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unemployment;  deferral -  60803 

Adjustment  assistance: 

Pourco  Glass  Co.  <3  docu¬ 
ments  »  _  60805-60807 

Jem  Fashions,  Inc.,  et  al _  60804 

LAND  MANAGEMENT  BUREAU 

Notices 

Outer  Continental  Shelf: 

Oil  and  gas  leasing _  60793 

MANAGEMENT  AND  BUDGET  OFFICE  '' 

Notices 

Clearance  of  reports ;  list  of 
requests  _  60810 

MARITIME  ADMINISTRATION 

Notices 

Operating-differential  subsidy 
procedures  manual ;  amend¬ 
ments:  extension  of  time _  60778 

NATIONAL  MEDIATION  BOARD 

Rules 

Sunshine  Act;  implementation. 60739 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 


ADMINISTRATION 

Notices 

Meetings: 

Weather  Modification  Advisory 
Board _  60778 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register; 

additions,  deletions,  etc _  60795 

Historic  Places  National  Register; 
additions,  deletions,  etc.;  cor¬ 
rection  _  60795 

Olympic  National  Park.  Wash.; 
addition  to _  60796 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

International  Atomic  Energy 
Agency  codes  of  practice  and 


safety  guides;  availability  of 

drafts  _  60808 

Reactor  task  action  plans;  priority 

categories  and  task  activities _  60810 

Regulatory  guides;  issuance  and 

availability  _  60809 

Applications,  etc.: 

Arkansas  Power  &  Light  Co _  60808 

Offshore  Power  Systems _  60808 

Omaha  Public  Power  District  (2 

documents) _  60808,  60809 

Public  Service  Electric  &  Gas 

Co  _ 60809 

Tennessee  Valley  Authority _  60810 

Westinghouse  Electric  Corp _  60810 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Toxic  substances;  identification, 
classification  and  regulation: 
Carcinogenic  risk  substances; 

extension  of  time _  60753 

Notices 
Meetings : 

Occupational  Safety  and  Health 
National  Advisory  Commit¬ 


tee  _  60802 

State  plans;  development,  en- 
foi'cement,  etc.: 

Virgin  Islands _  60803 


PENSION  AND  WELFARE  BENEFIT 

PROGRAMS  OFFICE 

Rules 

Reporting  and  disclosure  require¬ 
ments  : 

Summary  plan  description  re¬ 
quirements;  ledesignation _  60898 

Proposd  Rules 

Reporting  and  disclosure  require¬ 
ments: 

Annual  report,  summary _  60899 

PUBLIC  HEALTH  SERVICE 

Rules 

Grants:  construction  facilities, 
educational  loans,  etc.: 

Nurse  practitioner  training  pro¬ 
grams  _  60880 

Medical  care: 

Hospital  and  station  manage¬ 
ment:  contributions  for  bene¬ 
fit  of  patients _  60742 

Proposed  Rules 

Grants;  construction  facilities, 
educational  loans,  etc.: 

Maternal  and  child  health  and 
crippled  children's  services _  60761 

REVENUE  SHARING  OFFICE 

Notices 

Antirecession  fiscal  assistance; 

Payments  constructively  waived: 

special  reports  requirements.  60826 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  program: 

Cables,  plastic-insulated;  splic¬ 
ing  standard _  60748 

Interface  housings,  serving  area; 

specification  _  60748 


Loan  proposals  or  area  coverage 
designs,  supplemental:  check¬ 
list  form  revision _  60749 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings : 

Intergovernmental  Science,  En¬ 
gineering,  and  Teclmology 
Advisory  Panel  (2  docu¬ 
ments)  _ _  60811,  60812 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act; 

Confirmation  slips  delivery  and 
disclosure  requirements,  sent 
to  customers  by  brokers  and 
dealers;  effective  date  post¬ 
ponement  _  60734 

Notices 

Meetings: 

National  Market  Advisory 
Board;  correction _  60823 

Self -regulatory  organizations; 
proposed  rule  changes; 

American  Stock  Exchange,  Inc.  60820 
Midwest  Stock  Exchange,  Inc._  60822 
New  York  Stock  Exchange,  Inc.  60823 
Pacific  Stock  Exchange.  Inc.  (2 
documents) _  60820,  60825 

Hearings,  etc.: 

Aetna  Fund,  Inc.  et  al _  60812 

Appalachian  Power  Co.  et  al _  60814 

Boston  Stock  Exchange _  60816 

Cash  Resen'e  Management, 

Inc -  60816 

Midas  International,  Inc _  60817 

National  Fuel  Gas  Co.  et  al _  60817 

Nuveen  Municipal  Bond  Fund, 

Inc -  60818 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Small  business  investment  com¬ 
panies; 

Movie  production  and  distribu¬ 
tion  financing,  licensees  spe¬ 
cializing  in;  pilot  program _  60729 

Proposed  Rules 

Small  business  investment  com¬ 
panies: 

Portfolio  investments,  licensee; 
real  estate  concerns  and  mo¬ 
tion  picture  limitations _  60751 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Currency: 
Revenue  Sharing  Office. 

Rules 

Employees  personal  property 


claims,  settlement  increa'se -  60741 

Notices 

Notes.  Treasury: 

W-1979  series _  60826 
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5  CFR 


14  CFR 


30  CFR 


213  (10  documents) _  60745,  60746 

7  CFR 

2 _ 60721 

301 _ 60722 

722 _ 60722 

982 _  60722 

984 _ 60723 

1250 _  60723 

Proposed  Rules: 

1701  (3  documents) _  60748,  60749 

9  CFR 

73  (2  documents) _  60724 

10  CFR 

1001 _  60725 

12  CFR 

1 -  60727 

303 _ 60728 

339 _ 60728 

Proposed  Rules: 

71 - 60749 

13  CFR 

107 _  60729 

Proposed  Rules: 

107 -  60751 


298 _ 

385 _ 

_ _  60730 

_  60732 

16  CFR 

13 _ _ _ 

_ _  60733 

Proposed  Rules: 

1013 _ 

1304  _ 

1305  _ 

1402- _ _ 

. . 60752 

—  60752 

_  60752 

_  60752 

17  CFR 

240 _ 

_  60734 

21  CFR 

81  (2  documents) _ 

82  _ 

314 _ 

_  60734,60736 

_  60736 

_  60737 

Proposed  Rules: 

211- . — . .  60890 

31  CFR 

4 _ 60741 

40  CFR 

205 _  60741 

Proposed  Rules: 

52 _ 60753 

42  CFR 

35 _ 60742 

57 _  60880 

Proposed  Rules: 

51a _  60761 


24  CFR  47  CFR 

1917  (28  documents) _  60866-60878  73 _ 


29  CFR 


Proposed  Rules: 


1209 _ 

2520 _ 

Proposed  Rules: 

1990 _ 

2520 _ 


60739 

60898 


73- 

50  CFR 


60753 

60899 


17 _ 

Proposed  Rules: 
17 _ 


60743 


60764 


60743 

60765 
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1  CFR 


7  CFR — Continued 


12  CFR 


Ch.  I _ 57115 

416 _  59747 

Proposed  Rules: 

461 _  57463 

3  CFR 

Proclamations: 

4334  (Amended  by  Proc.  4539) _  59039 

4463  (Amended  by  Proc.  4539) _  59039 

4466  (Amended  by  Proc.  4539) _  59039 

4535  _  58397 

4536  _  58729 

4537  _  59035 

4538  _  59037 

4539  _  59039 

4540  _  59261 

4541  _  60557 

Executive  Orders: 

10631  (Amended  by  EO  12017) _  57941 

11476  (Amended  by  EO  12018) _  57943 

11835  (See  EO  12018) _  57945 

12016  _  57297 

12017  _  57941 

12018  _  57943 

12019  _  57945 

12020  _  58509 

Proposed  Executive  Orders: 

November  17,  1977 _  59740 

Memorandums: 

August  27,  1976  (Supplemented  by 
Memorandum  of  November  5, 

1977) _ 59363 

November  19,  1976  (Supplemented 
by  Memorandum  of  November  5, 

1‘977) _  59363 

July  21,  1977  (Supplemented  by 
Memorandum  of  November  5, 

1977) _  59363 

November  5,  1977 _  59363 

November  14,  1977 _  59365 

5  CFR 

213  (3  documents) _  57115-57117, 


57683,  58151,  58152,  58731,  59506, 
59507,  60111-60113,  60745,  60746 


7  CFR 


2 -  60721 

6 - 57117 

12 -  57683 

250 -  59880 

271 -  58152-58158,  59879 

301 -  60722 

401 -  58929 

406 - __  57299 

409 - 57299 

.601 -  59955 

654 -  58159 

722 -  58731,  60722 

”26 - 58731 

729 -  59879 

780 -  58162 

905  -  57947,  59367,  59955 

906  -  57299,  59747 

907  -  59372,  59956 

910 -  57684,  58733,  59508,  60113 

915 -  58511 

927 -  59041 

929 -  58733 

931 -  57117 


944 _  57947 

966 _  57445 

971 _  58399,  59373 

982 _  58733,  60722 

984 _  57948,  60723 

989 _  57683,  60559 

1004 _  59956 

1030 _  59041 

1068 _  59747 

1250 _  60723 

1435 _  58734 

1453 _  57948 

1464 _ 59507 

1488 _  57949 

1701 _ 60113 

1822 _  59042,  59052 

1901 _  57118,  58736 

1955 _  57684 

2855  _  57300 

2856  _  57301 

2858 _  57301 

2870 _  57301 

Proposed  Rules: 

46 _  59088 

210 _  59883 

272 _  57694 

728 _  59089 

725 -  57131 

905 -  57694 

907 _  60568 

909 _  59979 

911 _  59979 

915 _  59979 

929 _  58532 

945 -  58951 

987 _  59509,  60568 

989 -  57131,58759 

1004 _  59980 

1030 -  57319 

1133 -  57466 

1435 -  58759 

1464 _  57319,  57466,  5'8414,  59883 

1701 -  57694,  60748,  60749 

1901. -  58532 

8  CFR 

Proposed  Rules: 

242 -  59509 

9  CFR 

73 -  57118,  59835,  60116,  6(?724 

78 -  57118,  60116 

92 -  57121 

97 -  59062 

113 -  59487 

362 -  57121 

Proposed  Rules: 

113 -  59509,  59510,  60158 

381 -  59884 


10  CFR 

210 _ 

211 _ 

212 _ 

430 _ 

1001 _ 

11  CFR 

Proposed  Rules 


_  57320,  57326 

57320,  57326,  59488 
57320, 57326,  59490 

_  60150 

_  60725 


59944 


201 _ 

213 _ 

217 _ 

226 _ 

265 _ 

303 _ 

308 _ 

339 _ 

311 _ 

701 _ 

Proposed  Rules: 

71 _ 

204 _ 

213 _ 

528 _ 

202 _ 

531 _ 

545 _ 

701 _ 


_  60727 

_  57302 

_  58737 

_  57950 

_  58163 

_  60559 

_  57685, 60728 

59491-59493,  60560 

_  60728 

. .  59493 

_  57685 


_  60749 

_  58760 

_  58760 

58182,  58953 

_  59980 

_  58953 

_  57131 

_  59980 


13  CFR 


107 _  60560,  60729 

305 _  59835 

315 _  59836 

317 _  57685 


Proposed  Rules: 
107 
120 

14  CFR 


39 _  57445,  57951,  58511-58515,  58929 

57951,  58511-58515,  58929,  59374- 
59377,  59748,  59749,  60119 

71 _  57445, 

57446,  57952,  58515,  58930,  58931, 
59377,  59749-59752,  60118-60123, 
60560,  60561 

75 _  59752,  60123 

91 _  57446 

95 _ _ _ 1 _  57952 

97 _ 57448,  59377 

152 _  59476 

201 _ 59837 

241 _ 60123 

243 _ 58902 

248 _  59063 

250 _  57326 

288 _ 58902 

296 _  57326 

298 _  60730 

370 _  60714 

378a - 58515,  59753 

385 _  60732 

399 _  58913 

1245 - 57449 

Proposed  Rules: 

21 - 1 _  59089,  59388 

36 -  59089,  59388 

39 _  57968,  58538 

47 _  57968 

71 _  57468-57470, 

57969-57971,  58539-58541,  58956, 
58957,  59389,  59757-59759,  60159- 
60164, 60569-60571 

73 _  58957,  60571 

75 -  57971 

91 _  57470,  57968,  59089,  59388 

241 _  59884 

302 - 57132 


_  60751 

58538,  60159 
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15  CFR 


12  CFR — Continued 


24  CFR — Continued 


16 _ 57686 

30 _ 59839 

376 _ 57454 

Proposed  Rules: 

904 _ 58958 

16  CFR 

1  . r-_ _ _ _  60561 

2  _ _ _  58518.  59494 

13 _  57302-57304, 

57455,  58518,  59494,  59840,' 59841, 
60137, 60138,60733 

1012 _  57121.  58399 

1105 _ 58400 

1607 _ 57961 

Proposed  Rules: 

13 _ 60164 

444 _ 57973 

460 _  59678 

1013 _ 57133,60752 

1115  _ 57133 

1116  _ 57133 

1120 _  57642 

1145 _  57642 

1304  _ 60752 

1305  _  60752 

1402 _ _ 57134,  607i2 

1500 _  58959,  59511 

1510 _ 59511 

17  CFR 

211 _  57455 

240 _ 60734 

270 _  58400 

Proposed  Rules: 

1 _  58542 

166 _  58542 

210 _  57652 

231 _  58676 

239  _  58414,  58677 

240  _  58181,  58684,  59280,  60090 

241  _ 58684 

249 _  58414,  58684 

18  CFR 

3  -  53737 

260 _  58737 

19  CFR 

4  _ 59063 

113... _ 60563 

153 _ 57122 

159 -  59957 

200 _  59957 

Proposed  Rules: 

101 -  59090,  60571 

20  CFR 

404 -  60139 

422 -  58403 

Proposed  Rules: 

614 - 60166 

616 -  57252 

618 -  57256 

640 -  59952 

21  CFR 

5  -  58738 

16 -  58889 

20 -  58889 

26 -  58889 

73 -  59851 


81  _  57686,  59064,  59851,  60734,  60736 

82  _  60736 

175  _  59495 

176  _  59065 

178 _  59496 

193 _  58738,  59852 

314 _  60737 

430 _  59854 

436 _ 59854 

440 _  59857 

444 _ 58739 

446 _  59065 

452 _  59068 

460 _  59873 

520 _  59068,  60140 

522-_ _  58167,  60140 

524 _  58741 

561-_ _ 58738 

600 _  59877 

610__ _ 59877 

640 _ 59878 

813 _ 58889 

1020 _ 58167 

1250 _ 57122 

1308 _  58741 

1316 _  57456 

Proposed  Rules: 

101 _ - _  59091 

131 _ 58181 

136  _  59513 

137  _  59513 

146 _  58761 

182 _  58763,  59518 

186 _  58763,  59518 

207 _ 57137 

444 _  58766 

500  _ 60167 

501  _  59091 

601 _  58266 

607 _ 57137 

610 _  58266 

807 _ 57137 


22  CFR 


9A _  57687 

51. _ _ 60140 

63 -  59379 

71 _ 60141 

Proposed  Rules: 

51 - 57138 


23  CFR 

11 _ 

160 _ 

Proposed  Rules: 
628 _ 

24  CFR 

7 _ 

201 _ 

203 _ 

207 _ 

213 _ 

220 _ 

221 _ ... 

222 _ 

231  _ 

232  _ 

234 _ 

236 _ 

236 _ 

242.. _ _ 

841 _ 


59069 

59263 

58542 


_  58932 

_  57431 

_  57433 

_  59674 

_  59674 

_  57435 

57435,  59675 

_  57435 

_  59675 

_  59676 

_  57435 

_  57436 

_  59675 

_  59676 

57305,  58932 


885 _  57439 

888 _  60508 

1914  _  59002,  59959 

1915  _  59003,  59960 

1917 _  57408-57414', 

57852-57859,  58008-58016,  58494- 
58503,  59196,  60866-60878 
1920 _  58503-58506 


Proposed  Rules: 


200  _  60571 

201  --  57327 

57oII”IiriIIIII  YaVo'o'  VoTgo,  59654 

880  _  57632 

881  _  57632 

882  _  57416 

883  _  57633,  57634 


1917  (3  documents) _  57133-57140, 

58660-58673,  58866-58870,  59197- 
59210,  59887.  60420-60429,  60670- 
60678 

25  CFR 


256 


58744 


26  CFR 


1 _  57122,  57309-57312,  58934,  59966 

25 _  58935 

48 _  58935 

154 _  58935 

301 _  59971 

404 _  58935,  59972 

601 _  58935 

Proposed  Rules: 

1 _  59760 

27  CFR 

Proposed  Rules: 

170 _  57471 

194 _  57471 

201 _ 57471 

28  CFR 

0 _  57457,  59384 


29  CFR 

Ch.  IV _ 

100 _ 

519 _ 

602 _ 

603 _ _ _ 

615 _ 

1209 _ 

1902 _ 

1952 _ 

1960 _ 

2520 _ 

2550 _ 

2602 _ 

2606 _ 

2610 _ _ 

Proposed  Rules: 

30 _ 

1910 _ 

1952 _ 

1990 _ 

2520 _ 

2610 _ 

2617 _ 


_  59070 

_  59263 

_  58744 

_  57687 

_  57688 

_  57688 

_  60739 

_  58745 

57123,  58746 

_  59496 

_  60898 

_  59842 

_  59385 

_  59071 

_  59753 


57140,  58766 

-  57266 

_  57140 

_  60753 

_  60899 

_  59760 

_  59285 


30  CFR 

601 _  59670 

Propom;d  Rules: 

11 -  59294 

70  -  59294 

71  -  59294 
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40  CFR 


46  CFR 


75 _ 

90  _ 

211 _ 

31  CFR 

4 _ 

341 _ 

515 _ 

Proposed  Rules; 
Subtitle  A - 

32  CFR 

203 _ _ 

231 _ 

276 _ 

356 _ 

724 _ 

Proposed  Rules: 

91  _ 

32A  CFR 

134  _ _ 

33  CFR 

86 _ 

87 _ 

91 _ 

110- . . 

117 _ 

135  _ 

136  _ _ 

207 _ 

Proposed  Rules: 

no _ 

117 _ 

164 _ 

173  _ 

174  _ 

207  _ 

208  _ 

36  CFR 

251 _ 

327  _ 

328  . . . 

Proposed  Rules; 

Ch.  II _ 

222 _ 

231 _ 

264 _ 

37  CFR 

201 _ _ 

Proposed  Rules: 
202 _ 


59294. 59300 

_  59234 

_  60830 


60741 

57123 

58518 


57973 


57123 

59972 

59072 

57312 

59074 


59761 


57457 


_  57648 

_  57648 

_  57650 

_  58519 

_  58936 

. 57650 

_  57650 

57961,  58519,  60142 


59761 

58960 

59012 

58722 

58722 

58960 

57141 


59386 

59076 

59076 


59762 

60108 

60108 

59092 


59264 

59302 


38  CFR 

18 _ 60143 

Proposed  Rules; 

2  -  57328 

3  _  59390,  60167 

21 - 57328 

39  CFR 


52 _  57124, 

57459.  58171.  58405,  58519,  59500 

60 _ 57125 

205 _  59975,  60741 

223 _  60702 

226 _ 6a702 

415 _ 58747 

Proposed  Rules; 

51  _  57471,58542,  59522 

52  -  -  57479 

'534i5-584i6,’'5"8'5'4~275'8543"  58767! 

59308,  59310,  59522,  59888,  60753 

61 _  58543 

162 _  60573 

134 _ 60573 

205_-- _ 59521 

41  CFR 

1-16 _ 58174 

3-4 _  59642 

6-6 _ 58179 

101-11 _ 57314 

101-17 _  57462 

101-26 _ 58747 

101-35 _  58521 

Proposed  Rules: 

105-61 _ 57695 

42  CFR 

35- _ -  60742 

36 _  59643 

51c _  60406 

54a _  60398 

56  _  60406 

57  _  59500,  60880 

446 _ ^ _  60564 

450 _  60564 

460 _  59086 

Proposed  Rules; 

51a _  60761 

121 _ _ _ 57141 

460 _  58544 

43  CFR 

31 _  57462 

424 _ 60144 

Proposed  Rules: 

426 _  57142,  59889 

2720 _  57682 

4100 _ 60109 

45  CFR 

12 _  59842 

19 -  57317 

153 -  57286 

189 _  57638 

205 _  60566 

225 _  60566 

Ch.  IX _  59086 

1069 -  57693,  59504 

1480 _  59847 

Ch,  XIII _  59086,  59212 

1901 -  57127 


111 - 58169 

211 _  59082 

245  _ 59082 

246  _ 59082 

247  -  59082 

248  -  59085 

259- _ 58170 

265 - 59085 


1905 _ 

Proposed  Rules: 

_  57127 

5b _ 

^ _  60573 

173 _ 

_  60574 

1061 _ 

_  60432 

1068 _ 

_  57698 

1069 _ _ 

_  57699 

153 _ _ - 

222 _ , _ 

381 _ 

536 _ _ _ 

Proposed  Rules: 

54 _ 

197 _ 

510- . — 


57126, 57962 

_  50566 

_  57126 

_  59265 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


[ 3410-01  ] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Revision  of  Delegations  of  Authority 
AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY :  The  delegations  of  author¬ 
ity  of  the  Department  of  Agriculture  are 
amended  to  reflect  the  new  position  of 
Director,  Office  of  Governmental  and 
Public  Affairs  and  to  realign  certain 
Department  functions  under  this  general 
officer.  The  Department  has  determined 
that  the  functions  performed  by  the  Of¬ 
fice  of  Congressional  and  Public  Affairs, 
the  Office  of  Intergovernmental  Affairs 
and  the  Office  of  Communication  should 
be  merged  to  form  the  new  office. 

EFFECTIVE  DATE:  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Preston  Davis,  Management  Division, 
Office  of  Budget,  Planning  and  Eval¬ 
uation,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202-447- 
5301. 

Accordingly,  Part  2,  Subtitle  A,  Title 
7,  Code  of  Federal  Regulation  is 
amended  as  follows: 

Subpart  A — General 

1.  Section  2.4  is  amended  to  read  as 
follows: 

§  2.4  General  Offieers. 

The  work  of  the  Department  is  under 
the  supervision  and  control  of  the  Sec¬ 
retary,  who  is  assisted  by  the  following 
general  officers:  The  Deputy  Secretary; 
the  Assistant  Secretary  for  Conservation, 
Research  and  Education;  the  Assistant 
Secretary  for  Food  and  Consumer  Serv¬ 
ices;  the  Assistant  Secretary  for  Inter¬ 
national  Affairs  and  Commodity  Pro¬ 
grams;  the  Assistant  Secretary  for  Mar¬ 
keting  Services;  the  Assistant  Secretary 
for  Rural  Development;  the  General 
Counsel;  the  Director  of  Economics,  Pol¬ 
icy  Analysis  and  Budget;  the  Director, 
Office  of  Governmental  and  Public  Af¬ 
fairs;  the  Assistant  Secretary  for  Admin¬ 
istration;  the  Inspector  General;  and  the 
Judicial  Officer. 


Subpart  C —  Delegations  of  Authority  to  the 
Deputy  Secretary,  Assistant  Secretaries, 
the  Director  of  Economics,  Policy  Analy¬ 
sis  and  Budget,  and  the  Director,  Of¬ 
fice  of  Governmental  and  Public  Affairs. 

2.  The  heading  of  Subpart  C  is 
amended  to  read  as  set  forth  above. 

3.  Section  2.13,  paragraph  (c)  is  re¬ 
voked  as  follows: 

§  2.1.3  Dflrgation^  of  autliority  to  the 
Deputy  Secretary. 

•  *  •  •  * 

(c)  [Revoked] 

4.  Section  2.29  is  revoked  and  the  fol¬ 
lowing  substituted  in  lieu  thereof : 

§  2.29  Delegations  of  autliority  to  the 
Director,  Office  of  Governmental  and 
Public  Affairs. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Director,  Office  of  Governmental 
and  Public  Affairs: 

(a)  Related  to  congressional  affairs. 

(1)  Exercise  responsibility  for  coordina¬ 
tion  of  all  congressional  matters  in  the 
Department. 

(2)  Maintain  liaison  with  the  Congress 
and  the  White  House  on  legislative  mat¬ 
ters  of  concern  to  the  Department. 

(b)  Related  to  public  affairs.  (1)  Ad¬ 
vise  and  counsel  general  officers  on  public 
affairs  matters  to  the  Department. 

(2)  Organize  and  direct  the  activities 
of  a  public  affairs  office  to  include  press 
relations  of  the  Secretary  of  Agriculture 
and  other  executive  functions  and  serv¬ 
ices  for  general  officers  of  the  Depart¬ 
ment. 

(c)  Related  to  information  activities. 
(1)  Advise  the  Secretary  and  general 
officers  in  the  planning,  development,  and 
execution  of  Department  policies  and 
programs. 

(2)  Direct  and  coordinate  the  overall 
formulation  and  development  of  policies, 
programs,  plans,  procediLres,  standards 
and  organization  structuics  and  staffing 
patterns  for  the  information  activities 
of  the  Department  and  its  agencies,  both 
in  Washington  and  in  the  field.  ' 

(3)  Exercise  final  review  and  approval 
of  all  public  information  material  pre¬ 
pared  by  the  Department  and  its  agencies 
and  select  the  most  effective  method  and 
audience  for  distributing  this  informa¬ 
tion. 

(4)  Determine  policy  for  all  Depart¬ 
mental  communication  activities  and 
agency  information  activities  so  that  all 
provide  leadership  and  centralized  opera¬ 


tional  direction  for  Department  and 
agency  information  activities  so  that  all 
material  shall  effectively  support  De¬ 
partment  policies  and  programs,  includ¬ 
ing  the  defense  program. 

(5)  Represent  the  Department  with 
the  Joint  Committee  on  Printing  of  the 
Congress,  the  Government  Printing 
Office,  and  other  Federal  and  State  agen¬ 
cies  on  information  matters. 

(6)  Cooperate  with  and  secure  the  co¬ 
operation  of  commercial,  industrial  and 
other  nongovernmental  agencies  and 
concerns  regarding  information  work  as 
required  in  the  execution  of  the  Depart¬ 
ment’s  programs. 

(7)  Plan  and  direct  communication  re¬ 
search  and  training  for  the  Department 
and  its  agencies. 

(8)  Advise  general  officers  and  Agency 
Heads  on  application  of  information 
policies  to  comply  with  provisions  of  the 
“Freedom  of  Information  Act’’  <5  U.S.C. 
552) ,  and  provide  consultation  to  general 
officers  when  there  is  a  recommendation 
within  the  Department  or  its  agencies  to 
deny  written  requests  for  information 
under  the  Freedom  of  Information  Act. 

(9)  Supervise  and  provide  leadership 
and  final  clearance  for  the  planning, 
production,  and  distribution  of  visual  in¬ 
formation  material  for  the  Department 
and  its  agencies  in  Washington,  D.C.,  and 
the  field,  and  provide  such  information 
services  as  may  be  deemed  necessary. 

(d)  Related  to  intergovernmental 
affairs.  (1)  Coordinate  all  programs  in¬ 
volving  intergovernmental  affairs  includ¬ 
ing  State  and  local  government  relations 
and  liaison  with: 

National  Association  of  State  Departments  of 

Agriculture. 

Federal  Preparedness  Agency. 

Defense  Civil  Preparedness  Agency. 

Office  of  Intergovernmental  Relations  (Office 

of  the  Vice  President). 

Advisory  Commission  on  Intergovernmental 

Relations. 

Council  of  State  Governments. 

National  Governors  Conference. 

National  Association  of  Counties. 

National  League  of  Cities. 

International  City  Managers  Association. 
U.S.  Conference  of  Mayors. 

Such  other  State  and  Federal  agencies, 
departments  and  organizations  as  are 
necessary  in  carrying  out  the  responsi¬ 
bilities  of  this  office. 

(2)  Coordinate  the  Departments 
emergency  preparedness  program  and 
disaster  emergency  response  program  in¬ 
cluding  maintenance  of  an  appropriate 
system  whereby  the  Department  can  re- 
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act  immediately  when  notified  of  a  civil 
defense  or  natural  disaster  emergency. 

(3>  Maintain  an  overview  of  emer¬ 
gency  relocation  facilities  and  assure 
that  resources  are  in  a  constant  state  of 
readiness. 

(4)  Maintain  oversight  of  the  activities 
of  USDA  representatives  to  the  10  Fed¬ 
eral  Regional  Councils. 

(5)  Serve  as  the  USDA  contact  with 
the  Advisory  Commission  on  Intergov¬ 
ernmental  Relations  for  implementation 
of  OMB  Circular  A-85  to  provide  advance 
notification  to  State  and  local  govern¬ 
ments  of  proposed  changes  in  Depart¬ 
ment  programs  that  affect  such  govern¬ 
ments. 

(6)  Act  as  the  Department  representa¬ 
tive  for  Federal  executive  board  matters. 

(7)  Direct  the  entire  defense  program 
of  USDA.  This  includes;  (i)  Maintaining 
liaison  with  executive  departments  and 
the  Congress  with  respect  to  policy  m.at- 
ters;  (ii»  supervising  and  directing 
USDA  regional  emergency  staffs  and 
USDA  State  and  county  emergency 
boards;  <iii)  directing  the  USDA  part  of 
the  national  defense  executive  reserve 
program;  (iv)  providing  policy  guidance 
to  USDA  agencies  in  carrying  out  specific 
defense  as.signments;  and  (v)  represent¬ 
ing  the  Department  in  matters  relating 
to  international  defense  organizations, 
such  as  NATO  and  its  suborganizations. 

18)  Coordinate  and  facilitate  USDA 
operations  of  natural  disaster  programs, 
including  liaison  with  executive  depart¬ 
ments  and  the  Congress  in  disaster 
matters. 

Subpart  D — Delegations  of  Authoiity  to 
Other  General  Officers  and  Agency  Heads 

2.32  I  ainl  rosfrvod.  I 

5.  Section  2.32  is  revoked  and  reserved 
as  follows; 

Subpart  E — Delegations  of  Authority  by 
the  Deputy  Secretary 

§  2.  lb  I  Krv€>k<-«1  am!  ro>fr>«'d.  1 

6.  Section  2.46  is  revoked  and  reserved 
as  follows : 

(5  u  s  e.  301  and  Reorganization  Plan  No.  2 
of  1953.) 

Dated.  November  22,  1977. 

For  Subparts  A,  C  and  D. 

Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  E ; 

John  C.  White, 
Deputy  Secretary  of  Agriculture. 

[FR  Doc.77-34263  Filed  ll-28-77;8:45  am] 


[  1505-01  ] 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
Subpart — Mexican  Fruit  Fly 
Exemptions 
Correction 

In  FR  Doc.  77-30206  appearing  at  page 
55189  in  the  issue  for  Friday,  October  14, 
1977,  on  page  55190,  in  §  301.64-2b  in¬ 


sert  “Guam;”  between  “Puerto  Rico” 
and  “and  the  Virgin  Islands”. 


[3410-05] 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACRE.AGE  ALLOTMENTS 

PART  722— COITON 

Subpart — 1978  Crop  of  Extra  Long  Staple 
Cotton:  Acreage  Allotments  and  Market¬ 
ing  Quotas 

AGENCY :  Agricultural  Stabilization  and 
Conservation  Service,  Department  of  Ag¬ 
riculture. 

ACTION;  Final  rule. 

SUMMARY ;  The  purpose  of  this  rule  is 
to  establish  State  reserves,  allocate  State 
reserves  to  counties  and  establish  county 
allotments  for  the  1978  crop  of  extra  long 
staple  cotton  (referred  to  as  “ELS”  cot¬ 
ton)  .  The  need  for  this  rule  is  to  satisfy 
the  statutory  requirements  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended. 

EFFECTIVE  DATE;  November  25,  1977. 

ADDRESSES;  Production  Adjustment 
Division,  ASCS,  USDA,  3630  South  Build¬ 
ing  P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  V.  Cunningham  (ASCS),  202- 
447-3418. 

SUPPLEMENTARY  INFORMATION:  A 
notice  that  the  Secretary  of  Agriculture 
was  preparing  to  establish  1978  State 
and  county  ELS  cotton  allotments  was 
published  in  the  Federal  Register  on 
September  16,  1977  (42  FR  46542)  in  ac¬ 
cordance  with  5  u  s  e.  553.  No  comments 
or  recommendations  were  received  con¬ 
cerning  these  determinations. 

Determinations  with  respect  to  1978 
State  reserves  and  allocation  of  State  re¬ 
serves  to  counties  were  made  initially 
by  the  respective  State  committees  and 
are  hereby  approved  and  made  effective 
by  the  Administrator,  ASCS,  pursuant  to 
delegated  authority  (35  FR  19798,  36  FR 
6907,  37  FR  624,  3845,  22008,  40  FR 
18815). 

In  order  that  farmers  may  be  in¬ 
formed  of  1978  farm  allotments  as  soon 
as  possible  so  that  they  may  make  plans 
accordingly,  it  is  essential  that  these 
provisions  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  found 
and  determined  that  compliance  with 
the  30-day  effective  date  requirement  of 
5  U.S.C.  553  is  impracticable  and  con¬ 
trary  to  the  public  interest.  Therefore, 
this  amendm.ent  to  7  CFR  722.562  shall 
become  effective  upon  the  filing  of  this 
document  with  the  Director,  Office  of 
the  Federal  Register,  with  respect  to  the 
1978  crop  of  ELS  cotton.  The  material 
previously  appearing  in  this  section  as 
“Subpart — 1977  crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas”  remains  in  full  force 


and  effect  as  to  the  crop  to  which  it  was 
applicable. 

Accordingly,  7  CFR  722.562  is  amended 
to  read  as  follows: 

§  722. .362  State  n-serves  and  county  al¬ 
lotments  for  the  1978  crop  of  extra 
long  staple  cotton. 

(a)  State  reserves.  The  State  reserves 
for  each  State  shall  be  established  and 
allocated  among  uses  for  the  1978  crop 
of  extra  long  staple  cotton  pursuant  to 
?  722.508.  It  is  hereby  determined  that 
no  State  reserve  is  required  for  abnormal 
conditions,  trends,  inequities  and  hard¬ 
ships,  or  small  farms. 

The  amount  of  the  State  reserve  held 
in  each  State  and  the  amount  of  allot¬ 
ment  in  the  State  productivity  pool  re¬ 
sulting  from  productivity  adjustments 
under  §  722.529  (c)  and  (d)  is  available 
for  inspection  at  each  State  ASCS  office. 

(b)  County  Allotments.  County  allot¬ 
ments  are  established  for  the  1978  crop 
of  extra  long  staple  cotton  in  accordance 
with  §  722.509.  The  amount  of  the  State 
allotment  apportiorted  to  counties  is 
available  for  inspection  at  the  respec¬ 
tive  State  and  county  ASCS  offices. 

(Secs.  344,  347,  375.  63  Stat.  670,  as  amended, 
675,  as  amended.  52  Stat.  66,  as  amended;  7 
U.S.C.  1344,  1347,  1375.) 

Note. — The  Agricultural  Stabilization  and 
Conservation  Service  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.  on  Novem¬ 
ber  25,  1977. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(FR  Doc.77-34302  Filed  11-25-77;  1 :24  pm] 


[ 3410-02  ] 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  982— HANDLING  OF  Fll  BERTS 
GROWN  IN  OREGON  AND  WASHINGTON 

Free  and  Restricted  Percentases  for 
1977-78  Marketing  Policy  Year 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMM.ARY:  This  rule  establishes  free 
and  restricted  percentages  for  inshell  fil¬ 
berts  for  the  marketing  policy  year  be¬ 
ginning  August  1.  1977.  The  action  is 
taken  under  the  marketing  order  for  fil¬ 
berts  grown  in  Oregon  and  Washington 
to  promote  orderly  marketing  conditions. 

EFFECTIVE  DATES;  August  1,  1977, 
through  July  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
On  October  14,  1977,  notice  was  pub- 
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lished  in  the  Federal  Register  (42  PR 
55245)  inviting  written  comments,  not 
later  than  November  18,  1977,  on  the 
proposed  establishment  of  free  and  re¬ 
stricted  percentages  of  58  percent  and 
42  percent,  respectively,  but  none  was  re¬ 
ceived.  The  percentages  were  recom¬ 
mended  by  the  Filbert  Control  Board, 
which  is  established  under  the  marketing 
agreement,  and  Order  No.  982,  both  as 
amended  (7  CFR  Part  982),  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington.  The  marketing  agree¬ 
ment  and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  P’ilbert  Control  Board  estimated 
for  the  1977-78  marketing  policy  year,  a 
1977  merchantable  production  (available 
supply  subject  to  regulation)  of  9,350 
tons,  and  an  inshell  requirement  (net  de¬ 
mand)  of  5,378  tons.  It  then  recom¬ 
mended  a  free  percentage  of  58  per¬ 
cent — the  ratio  of  the  inshell  require¬ 
ment  to  the  merchantable  production — 
and,  a  restricted  percentage  of  42  per¬ 
cent — 100  percent  minus  the  free  per¬ 
centage. 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  must  be  withheld  from  such  han¬ 
dling,  but  may  be  shelled  (for  domestic 
or  foreign  consumption),  exported,  or 
disposed  of  in  noncompetitive  outlets. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recom¬ 
mendation  submitted  by  the  Filbert  Con¬ 
trol  Board,  and  other  available  informa¬ 
tion,  it  is  found  that  to  establish  this 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  time 
of  this  rule  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553).  The  order  requires  that  free  and 
restricted  percentages  for  a  particular 
marketing  policy  year  shall  apply  to  all 
inshell  filberts  handled  during  that 
year,  and  this  rule  automatically  ap¬ 
plies  to  all  such  filberts  beginning  Au¬ 
gust  1,  1977, 

The  free  and  restricted  percentages 
follow: 

§  989.227  Free  and  restricted  percent¬ 
ages  for  merchantable  filberts  during 
the  1977—78  marketing  policy  year. 

The  free  and  restricted  percentages 
for  the  marketing  policy  year  beginning 
August  1,  1977,  shall  be  58  percent  and 
42  percent,  respectively. 

(Sec'\  1-19,  48  Stat.  31  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  November  23,  1977 

D.  S.  Kuryloski, 
Acting  Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.77-34164  Filed  ll-28-77;8:45  am] 


[  3410-02  ] 

PART  984 — WALNUTS  GROWN  IN 
CALIFORNIA 

Free  and  Reserve  Percentages  for  1977-78 
Marketing  Year 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  establishes  free 
and  reserve  percentages  for  California 
walnuts  for  the  1977-78  marketing  year 
to  allocate  this  year’s  merchantable 
production  between  domestic  and  ex¬ 
port  markets.  The  estimate  of  1977 
merchantable  walnut  production  is  in 
excess  of  domestic  needs.  The  purpose  of 
this  rule  is  to  promote  the  orderly  mar¬ 
keting  of  California  walnuts  during  the 
year  by  permitting  the  industry  to  meet 
the  needs  of  its  domestic  markets  while 
setting  aside  the  excess,  chiefly  for 
export. 

EFFECTIVE  DATES:  August  1,  1977, 
through  July  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  October  31.  1977,  notice  was  pub¬ 
lished  in  the  F-ederal  Register  (42  FR 
56955)  inviting  written  comments,  not 
later  than  November  18,  1977,  on  the 
proposed  establishment  of  free  and  re¬ 
serve  percentages  of  75  percent  and  25 
percent,  respectively,  but  none  was  re¬ 
ceived.  The  percentages  were  recom¬ 
mended  by  the  Walnut  Marketing  Board, 
which  locally  administers  the  marketing 
agreement  and  order,  under  the  market¬ 
ing  agreement,  and  Order  No.  984,  both 
as  amended  (7  CFR  Part  984) ,  reflating 
the  handling  of  walnuts  grown  in  Cali¬ 
fornia.  The  marketing  agreement  and 
order  are  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  Board’s  recommendation  was 
based  on  estimates  for  1977-78  of  supply, 
and  inshell  and  shelled  trade  demands 
adjusted  for  handler  carrj’over.  The 
total  1977-78  supply  subject  to  regula¬ 
tion  is  estimated  at  185.6  million  pounds 
kernelweight.  Inshell  and  shelled  trade 
demands  adjusted  for  handler  carryover 
are  estimated  at  31.5  and  109.8  million 
pounds  kernelweight,  or  a  total  adjusted 
trade  demand  of  141.3  million  pounds. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recom¬ 
mendation  submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  establishment  of  free  and  reserve 
percentages  under  the  order,  as  herein¬ 
after  set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  rule  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5 


U.S.C.  553).  'The  relevant  provisions  of 
the  order  require  that  the  free  and  re¬ 
serve  percentages  established  for  a  par¬ 
ticular  marketing  year  shall  apply  to  all 
walnuts  certified  as  merchantable  from 
the  beginning  of  the  marketing  year. 
The  1977-78  marketing  year  began  Au¬ 
gust  1,  1977. 

'The  free  and  reserve  percentages 
follow : 

§  984.224  Free  and  reserve  percentages 
for  California  walnuts  during  the 
1977—78  marketing  year. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1,  1977,  shall  be 
75  percent  and  25  percent,  respectively. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  reg¬ 
ulation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

Dated:  November  23,  1977. 

D.  S.  Kuryloski, 

Acting  Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc.77-34165  Filed  ll-28-77;8:45  am) 


[3410-02] 

CHAPTER  XI— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF 
AGRICULTURE 

PART  1250 — EGG  RESEARCH  AND 
PROMOTION 

Amendments  to  Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

AC'ITON:  Rule  Amendments. 

SUMMARY:  'The  first  amendment  re¬ 
quires  egg  producers  who  are  collecting 
handlers  to  remit  assessments  on  their 
nest  run  eggs  sold  to  other  collecting 
handlers  in  addition  to  remitting  assess¬ 
ments  on  eggs  that  they  grade,  carton,  or 
break.  'This  action  facilitates  the  remit¬ 
tance  of  assessments  to  the  Egg  Board. 
Another  amendment  requires  that  all  re¬ 
fund  applications  be  mailed  to  the  Board 
within  90  days  after  the  end  of  the  calen¬ 
dar  month  during  which  the  assessment 
obligation  was  due  and  collectable, 
rather  than  90  days  after  the  end  of  the 
calendar  month  during  which  the  assess¬ 
ment  obligation  was  paid.  ’This  amend¬ 
ment  makes  the  Rules  and  Regulations 
consistent  with  the  Egg  Research  and 
Promotion  Order  and  the  Egg  Research 
and  Consumer  Information  Act. 

EFFECTIVE  DA'TE:  November  28,  1977. 

FOF  FURTHER  INFORMA'TION  CON¬ 
TACT: 

William  C.  Paddock,  202-447-5767. 
SUPPLEMENTARY  INFORMATION: 
The  proposed  amendments  to  the  Rules 
and  Regulations  were  published  in  the 
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Federal  Register  on  September  26,  witli 
comments  due  by  October  26,  1977.  Two 
organizations  representing  egg  producers 
expressed  support  for  the  proposed 
changes.  No  adverse  comments  relating 
to  the  amendments  were  received. 

The  amended  paragraphs  (a)(2),  (a) 
<3) ,  (a)(4)(b)  and  (a) (4) (c)  of  §  1250.- 
516  and  the  amended  paragraph  (b)  of 
§  1250.523  read  as  follows: 

§  1^50..716  r.ollrfting  handlers  and  eol- 
lortion. 

(a)  •  *  * 

(2)  A  person  who  buys  or  receives  nest 
run  eggs  from  a  producer  and  who  does 
not  grade,  carton,  or  break  such  eggs. 
Such  person  shall  collect  the  assessment 
from  the  producer  and  remit  to  the  Egg 
Board  on  all  such  esrgs,  except  for  which 
there  is  a  certification  of  exemption  or 
eggs  for  which  there  is  a  statement  in¬ 
dicating  that  an  assessment  has  already 
been  paid; 

(3)  Except  as  otherwise  provided  in 
paragranh  (a)(4)  of  this  section,  a  pro¬ 
ducer  who  grades,  cartons,  or  breaks  eggs 
of  his  own  production  shall  be  respon¬ 
sible  for  remitting  the  assessment  to  the 
Board  on  all  eegs  produced.  This  would 
include  the  eggs  which  he  grades,  car¬ 
tons,  or  breaks  as  well  as  the  nest  run 
eggs  which  are  graded,  cartoned,  or 
broken  by  another  handler.  Such  a  pro¬ 
ducer  who  remits  the  a.ssessment  on  nest 
run  e?gs  to  the  Board  shall  provide  the 
handler  specified  in  paraeraph  (a)  (1) 
or  (2)  of  this  .section  with  a  written 
statement  that  the  assessment  has  al¬ 
ready  been  paid  on  the  nest  run  eggs;  or 

*  «  «  ♦  « 

(b)  Producer  grades,  cartons,  breaks, 
or  otherwise  prepares  for  marketing  a 
portion  of  the  eggs  of  his  owTi  production 
and  delivers  the  remaining  portion  of  his 
nest  run  eggs  to  a  shell  egg  packer  or 
breaker — the  producer  is  the  collecting 
handler  and  shall  remit  the  as,sessment 
on  his  total  production  to  the  Board:  (c) 
producer  sells  all  or  a  portion  of  his  eggs 
in  nest  run  form  to  a  handler  who  is  not 
a  shell  egg  packer  or  breaker — the  han¬ 
dler  is  responsible  for  collecting  the  as¬ 
sessment  and  remitting  it  to  the  Egg 
Board  except  for  eggs  covered  bv  a  state¬ 
ment  indicating  that  an  assessment  has 
already  been  paid. 

*  *  *  *  ^ 

§  12.70. .723  Prorcihiro  for  olilainiitg  rr- 
fu  n<K. 

(b)  Everv  refund  application  must  be 
mailed  to  the  Board  within  90  days  after 
the  end  of  the  calendar  month  during 
which  the  assessment  obligation  was  due 
and  collectable. 

*  ♦  ♦  ♦  • 

Dated:  November  21,  1977. 

William  T.  Manley, 
Deputy  Administrator , 
Program  Operations. 

|FR  Doc  77-34166  Piled  ll-28-77;8;45  ami 


[3410-34] 

Title  9 — Animals  and  Animal  Products 


CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 


SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 


PART  73— SCABIES  IN  CATTLE 


Areas  Quarantined 

AGENCY:  Animal  and  Plant  Hfealth  In¬ 
spection  Service,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Stanton  County  in  Kansas  and  a  por¬ 
tion  of  Phelps  County  in  Nebraska  be¬ 
cause  of  the  existence  of  cattle  scabies. 
Psoroptic  cattle  scabies  w'as  confirmed 
November  3, 1977,  in  Stanton  County  and 
on  November  8,  1977,  in  Phelps  County. 
Therefore,  in  order  to  prevent  the  dis¬ 
semination  of  cattle  scabies  it  is  neces¬ 
sary  to  quarantine  the  infested  areas. 


EFFECTIVE  DATE:  November  23,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Dr.  Glen  O.  Schubert,  Chief  Staff  Vet¬ 
erinarian,  Sheep,  Goats,  Equine  and 
Ectoparasites  Staff,  USDA,  APHIS, 
VS,  Federal  Building,  Room  737,  6505 
Belcrest  Road,  Hyattsville,  Md.  20782, 
301-436-8322. 


SUPPLEMENTARY  INFORMATION: 
These  amendments  quarantine  a  portion 
of  Stanton  County  in  Kansas  and  a  por¬ 
tion  of  Phelps  County  in  Nebraska  be¬ 
cause  of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  inter¬ 
state  movement  of  cattle  from  quaran¬ 
tined  areas  as  contained  in  9  CI^  Part 
73,  as  amended,  will  apply  to  the  areas 
quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 

In  §  73.1a,  in  paragraph  (b)  relating 
to  the  State  of  Nebraska  a  new  para¬ 
graph  (2)  relating  to  Phelps  County  and 
in  paragraph  (d)  relating  to  the  State  of 
Kansas  a  new  paragraph  (4)  relating  to 
Stanton  County  are  added  to  read: 

§  73. la  Nolico  of  quaranline. 

«  *  *  *  * 

(b)  *  *  * 

(2)  That  portion  of  Phelps  County 
comprised  of  secs.  29.  30,  31,  and  32,  T. 
22  S.,  R.  55. 

(d)  »  *  ♦ 

(4)  That  portion  of  Stanton  County 
comprised  of  sec.  13,  T.  28,  R.  48. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1  and 
2,  32  Stat.  791-732,  as  amended;  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended;  secs.  3  and  11, 
76  Stat.  130,  132;  (21  U.S.C.  111-113,  115,  117, 
120.  121.  123-1'’6,  134b,  134f ) ;  37  FR  28464 
28477;  38  FR  19141.) 


The  amendments  imposed  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed¬ 
ing  would  make  additional  relevant  in¬ 
formation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C,  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  November  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 


E.  A.  SCHILE, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.77-34261  Filed  ll-28-77;8:45  am) 


[  3410-34  ] 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

AGENCY;  Animal  and  Plant  Health  In¬ 
spection  Service,  USD.^. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  this  amend¬ 
ment  is  to  quarantine  a  portion  of  Olm¬ 
sted  County  in  Minnesota  because  of  the 
existence  of  cattle  scabies.  Psoroptic 
cattle  scabies  was  confirmed  November 
16,  1977,  in  Olmsted  County.  Therefore, 
in  order  to  prevent  the  dissemination  of 
cattle  scabies  it  is  necessary  to  quarantine 
the  infested  area. 

EFFECTIVE  DATE:  November  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff  Vet¬ 
erinarian,  Sheep,  Goats,  Equine  and 
Ectoparasites  Staff,  USDA.  APHIS.  VS, 
Federal  Building,  Room  737,  6505  Bel¬ 
crest  Road.  Hyattsville,  Md.  20782, 
(301)  436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  portion 
of  Olmsted  County  in  Minnesota  because* 
of  the  existence  of  cattle  scabies.  The 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  area  quaran¬ 
tined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows; 
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In  §  73.1a,  a  new  paragraph  (h)  relat¬ 
ing  to  the  State  of  Minnesota  is  added  to 
read: 

§  73.1a  INoliceof  quarantine. 

»  •  *  *  • 

(h)  Notice  is  hereby  given  that  cattle 
in  a  certain  portion  of  the  State  of  Min¬ 
nesota  are  affected  with  scabies,  a  con¬ 
tagious,  infectious,  and  communicable 
disease;  and,  therefore,  the  following 
area  in  such  State  is  hereby  quarantined 
because  of  said  disease: 

That  portion  of  Olmsted  County  com¬ 
prised  of  secs.  1  and  12,  Haverhill  town¬ 
ship;  sec.  7,  Viola  township. 

Secs.  4^7,  23  Stat.  32,  as  amended;  secs.  1  and 
2,  32  Stat.  791-792,  as  amended;  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended;  secs.  3  and  11, 
76  Stat.  130,  132  (21  U.S.C.  111-113,  115,  117, 
120,  121,  123-126,  134b,  134f):  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed¬ 
ing  would  make  additional  relevant  in¬ 
formation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  ait  Washington,  D.C.,  this  22d 
day  of  November  1977. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.77-34262  Filed  11-28-77; 8:45  am] 


[3128-01] 

Title  10 — Energy 

CHAPTER  X — DEPARTMENT  OF  ENERGY 
(GENERAL  PROVISIONS) 

PART  1001 — SEPARATION  OF  REGULA¬ 
TORY  AND  ENFORCEMENT  FUNCTIONS 
WITHIN  THE  ECONOMIC  REGULATORY 
ADMINISTRATION 

AGENCY :  Economic  Regulatory  Admin¬ 
istration,  Department  of  Energy. 

ACTION :  Final  rule. 

SUMMARY :  Notice  is  hereby  given  of 
the  adoption  by  the  Economic  Regula¬ 
tory  Administration  (ERA),  Department 
of  Energy  (DOE) ,  of  a  rule  to  provide 
for  the  separation  of  regulatory  and  en¬ 
forcement  functions  performed  by  ERA, 
pursuant  to  Section  206(a)  of  the  De¬ 
partment  of  Energy  Organization  Act, 
Pub.  L.  95-91  (DOE  Act) . 


EFFECTIVE  DATE:  October  1,  1977; 
Written  comments  by  December  19,  1977, 
with  possible  revisions  to  follow. 

ADDRESSES '.Written  comments  to:  De¬ 
partment  of  Energy,  Executive  Commu¬ 
nications,  Room  3317,  Federal  Building, 
Box  QI,  Washington,  D.C.  20461, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Nancy  E.  Williams.  Department  of  En¬ 
ergy,  Office  of  General  Counsel,  12th 

and  Pennsylvania  Avenue  NW.,  Room 

7132,  Washington,  D.C.  20461,  202-566- 

2454. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Rule  Adopted. 

III.  Comment  Procedure. 

IV.  Other  Procedural  Considerations. 

I.  Background 

The  Department  of  Energy  was  estab¬ 
lished  by  the  DOE  Act,  which  Act  was 
made  effective  October  1,  1977,  by  Ex¬ 
ecutive  Order  No.  12009,  dated  Septem¬ 
ber  13,  1977  (42  FR  46267,  September  15, 
1977) .  The  Act  consolidated  in  DOE  var¬ 
ious  energy  functions  previously  per- 
foi-med  by  several  federal  agencies,  so 
that  federal  energy  policy  and  programs 
may  be  effectively  coordinated  and  ad¬ 
ministered.  The  Act  transfers  to,  and 
vests  in,  the  Department- and  the  inde¬ 
pendent  collegial  body  within  the  De¬ 
partment,  the  Federal  Energy  Regulatory 
Commission,  the  functions  of  the  former 
Federal  Energy  Administration,  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration,  the  Federal  Power  Commission, 
and  certain  functions  previously  per¬ 
formed  by  the  Interstate  Commerce 
Commission,  the  Department  of  the  In¬ 
terior,  the  Department  of  Housing  and 
Urban  Development,  the  Department  of 
the  Navy,  the  Department  of  Commerce, 
and  the  Naval  Reactor  and  Military  Ap¬ 
plication  Programs  established  under  the 
Atomic  Energy  Act  of  1954. 

Section  206(a)  of  the  DOE  Act  pro¬ 
vides  for  the  establishment  of  an  Eco¬ 
nomic  Regulatory  Administration  within 
the  Department,  to  be  headed  by  an  Ad¬ 
ministrator.  Section  206(b)  of  the  Act 
provides  that  the  ERA  shall  perform 
such  functions  as  the  Secretary  of  En¬ 
ergy  determines  to  be  appropriate: 

Consistent  with  the  provisions  of  title  IV, 
the  Secretary  shall  utilize  the  Economic  Reg¬ 
ulatory  Administration  to  administer  such 
functions  as  he  may  consider  appropriate. 

In  order  to  implement  the  provisions 
of  Section  206  of  the  Act,  and  pursuant 
to  the  general  power  of  delegation  vested 
in  the  Secretary  by  Section  642  of  the 
DOE  Act,  the  Secretary  on  October  1, 
1977,  delegated  to  the  Administrator  of 
ERA  the  authority  to  administer  several 
functions  transferred  to  and  vested  in 
the  Secretary  by  the  DOE  Act.  (See  Ap¬ 
pendix  attached  hereto,  DOE  Delegation 
Order  No.  0204-4.) 

In  addition  to  delegating  the  authority 
to  administer  a  number  of  functions,  the 
Secretary  in  his  Delegation  Order  di¬ 
rected  the  Administrator  of  ERA  to  pro¬ 


vide  by  rule  for  a  separation  of  the  regu¬ 
latory  and  enforcement  functions  of  the 
ERA,  as  is  required  under  the  provisions 
of  Section  206(a)  of  the  DOE  Act. 

The  relevant  provision  of  Section  206 
(a)  states: 

The  Secretary  shall  by  rule  provide  for  a 
separation  of  regulatory  and  enforcement 
functions  assigned  to,  or  vested  in,  the  Ad¬ 
ministration. 

On  its  face.  Section  206(a)  addresses 
only  two  of  the  categories  of  functions 
assigned  to  ERA;  it  does  not  speak  to 
other  categories,  such  as  adjudicative 
decision-making,  coordination,  or  inter¬ 
vention. 

The  Committee  of  Conference  on  the 
DOE  Act  included  in  the  Joint  Explana¬ 
tory  Statement  which  accompanied  the 
Act  the  following  provision  to  elucidate 
the  meaning  of  the  separation  provision 
in  Section  206(a) : 

The  Conferees  state  that  the  purpose  of 
this  language  Is  to  require  that  separate 
offices  within  the  ERA  be  responsible  for  the 
preparation  of  regulations  and  for  the  bring¬ 
ing  of  individual  enforcement  actions. 

ERA  believes  that  the  spirit  of  Section 
206(a)  requires  a  distinct  and  separately 
managed  effort  to  enforce  the  laws  and 
regulations,  whatever  they  may  be.  Re¬ 
sponsibilities  for  such  enforcement  may 
not  be  shared  with  offices  responsible  for 
preparing  regulations,  including  amend¬ 
ments  to  the  very  regulations  being  en¬ 
forced.  Section  206(a)  requires  separa¬ 
tion  of  ultimate  responsibility.  It  does 
not  preclude  the  responsible  offices  from 
seeking  relevant  information  from  other 
offices. 

Pursuant  to  the  directive  contained  in 
his  delegation  of  authority,  the  Adminis¬ 
trator  of  ERA  hereby  adopts  the  rule 
set  forth  below  to  provide  for  the  separa¬ 
tion  of  regulatory  and  enforcement 
functions  within  ERA. 

II.  Rule  Adopted 

In  accord  with  the  directive  described 
above,  the  rule  set  forth  below  provides 
that  the  regulation  preparation  function 
and  the  enforcement  function  within  the 
jurisdiction  of  the  Administrator  of  ERA 
will  be  carried  out  by  separate  entities 
within  ERA.  The  regulation  preparation 
function  performed  by  ERA  will  be  the 
responsibility  of  the  office  of  the  Assist¬ 
ant  Administrator  for  Regulations  and 
Emergency  Planning. 

The  rule  provides  that  the  enforce¬ 
ment  functions  performed  by  ERA  will 
be  the  responsibility  of  the  office  of  the 
Assistant  Administrator  for  Enforcement 
and,  with  respect  to  major  oil  refiners, 
the  office  of  the  Special  Counsel  for 
Compliance.  Furthermore,  no  officer  or 
employee  of  the  office  of  the  Assistant 
Administrator  for  Regulations  and 
Emergency  Planning  shall  have  author¬ 
ity  to  make  or  concur  in  any  decision 
by  ERA  to  institute  an  individual  inves¬ 
tigation  related  to  enforcement  or  adju¬ 
dicate  an  individual  enforcement  pro¬ 
ceeding. 

III.  Comment  Procedure 

Interested  persons  are  invited  to  sub¬ 
mit  views,  data  or  arguments  with  re- 
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spect  to  the  rule  set  forth  in  this  notice. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  addresses  sec¬ 
tion  of  this  preamble  and  should  be 
identified  on  the  outside  envelope  with 
the  designation  “Rule  for  Separation  of 
Regulatory  and  Enforcement  Functions 
within  the  Economic  Regulatory  Admin¬ 
istration.”  Fifteen  copies  should  be  sub¬ 
mitted.  All  comments  received  by  DOE 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room,  Room  2107, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  between  the  hours  of  8 
a  m.  and  4:30  p.m.,  Monday  throueh 
Friday,  and  in  the  ERA,  Room  B-120, 
2000  M  Street  NW.,  between  the  hours  of 
1  p.m.  and  5  p.m.,  Monday  through  Fri¬ 
day. 

IV.  Other  Procedural  Considerations 

The  rule  set  forth  below  is  being 
adopted,  effective  retroactively  to  Octo¬ 
ber  1,  1977,  since  it  has  been  followed 
in  practice  since  that  date.  Pursuant  to 
the  direction  contained  in  the  Delega¬ 
tion  Order  described  above  from  the 
Secretary  of  Energy  to  the  Administra¬ 
tor  of  ERA.  the  regulatory  and  enforce¬ 
ment  functions  of  the  ERA  were  sep¬ 
arated  as  of  the  activation  date  of  DOE 
and  have  in  fact  been  performed  since 
that  date  by  separate  offices  within  ERA. 
Even  though  ERA  adopts  the  rule  ef¬ 
fective  October  1,  1977,  ERA  invites  com¬ 
ments  regarding  the  rule  until  Deceirt- 
ber  19.  1977.  Thereupon,  ERA  will  eval¬ 
uate  the  rule  in  light  of  the  comments 
received  and  may  amend  the  rule  as  ap¬ 
propriate. 

Further,  if  comments  received  show 
that  a  substantial  issue  of  fact  or  law 
exists  with  respect  to  the  rule,  or  that 
the  rule  is  likely  to  have  a  substantial 
impact  on  the  Nation’s  economy  or  large 
numbers  of  individuals  or  busines.ses, 
FRA  shall  provide  an  opportunity  for 
oral  presentation  of  views,  data,  and 
arguments. 

Note. — The  DOE  has  determined  that  this 
document  does  not  contain  a  major  nroposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11321 
and  OMB  Circular  A-107. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E  O.  120()9.  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Chapter  X,  Department  of  Energy  (Gen¬ 
eral  Provisions)  is  amended  by  adding 
Part  1001,  consisting  at  this  time  of 
§  1001.1  as  set  forth  below. 

Lssued  in  Washington,  D.C.,  Novem¬ 
ber  22, 1977. 

David  J.  Bardin, 
Administrator,  Economic  Regu¬ 
latory  .Administration,  De¬ 
partment  of  Energy. 

§  1001.1  Separation  of  Regulatory  and 
F.nforeenient  Functions  IK'itliin  the 
Economic  Regulatory  .Administration. 

In  accordance  with  Section  206(a)  of 
the  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91.  and  the  October  1, 
1977  delegation  of  the  Secretary  of  Ener¬ 
gy  to  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA),  the 


regulation  preparation  and  enforcement 
functions  delegated  to  the  Administrator 
of  ERA  shall  be  performed  by  separate 
entities  of  the  ERA.  The  office  of  the 
Assistant  Administrator  for  Regulations 
and  Emergency  Planning  shall  be  re¬ 
sponsible  for  the  preparation  of  regula¬ 
tions.  The  office  of  the  Assistant  Ad¬ 
ministrator  for  Enforecement,  including 
the  offices  of  the  Regional  Directors  of 
Enforcement,  and  the  office  of  the 
Special  Counsel  for  Compliance,  shall  be 
responsible  for  the  bringing  of  in¬ 
dividual  enforcement  actions.  No  officer 
or  member  of  the  office  of  the  Assistant 
Administrator  for  Regulations  and 
Emergency  Planning  shall  have  authori¬ 
ty  to  make  or  concur  in  any  decision  by 
ERA  to  institute  an  indivi<iual  enforce¬ 
ment  investigation  or  adjudicate  an  in¬ 
dividual  enforcement  proceeding. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91;  EO  12009,  42  FR  46267.) 

Appendix — Department  of  Energy  Delega¬ 
tion  Order  No.  0204-4 

TO  the  administrator  of  the  economic 

REGULATORY  ADMINISTRATION 

Pursuant  to  the  authority  vested  In  me 
as  Secretary  of  Energy  (“Secretary”)  and  by 
the  Department  of  Energy  Organization  Act 
(Pub.  L.  95-91)  (the  “DOE  Act”),  the  Ad¬ 
ministrator  of  the  Economic  Regulatory  Ad¬ 
ministration  (“ERA”)  Is  hereby  directed  to 
provide  by  rule  for  a  separation  of  the  regu¬ 
latory  and  enforcement  functions  of  the 
Economic  Regulatory  Administration,  In  ac¬ 
cordance  with  Section  206(a)  of  the  DOE 
Act;  and 

There  is  hereby  delegated  to  the  Adminis¬ 
trator  of  ERA  the  authority  to  adopt  rules, 
issue  orders,  licenses  and  allocations,  collect 
fees,  and  take  such  other  action  as  may 
be  necessary  and  appropriate  to  administer 
the  following  functions; 

1.  The  allocation  and  pricing  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum  prod¬ 
ucts,  pursuant  to  the  provisions  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(Pub.  L.  93-159),  as  amended; 

2.  The  importation  of  crude  oil,  un¬ 
finished  oils  and  finished  products,  pursuant 
to  the  provisions  of  the  Trade  Bbcpansion  Act 
of  1962  (Pub.  L.  87-794)  and  Proclamation 
No.  3279,  as  amended; 

3.  The  prohibition  of  powerplants  and 
major  fuel  burning  installations  from  the 
use,  as  a  primary  energy  source,  of  natural 
gas  or  petroleum  products;  requiring  that 
powerplants  and  major  fuel  burning  installa¬ 
tions  in  the  early  planning  process  be  de¬ 
signed  and  constructed  so  as  to  be  capable 
of  using  coal  as  a  primary  energy  source;  and 
the  allocation  of  coal,  pursuant  to  the  pro¬ 
visions  of  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
(Pub.  L.  93-319) .  as  amended; 

4.  The  prescription  of  energy  conservation 
and  rationing  contingency  plans,  pursuant  to 
the  provisions  of  Sections  202  and  203  of 
the  Energy  Policy  and  Conservation  Act  (Pub. 
L.  94-163) ,  as  amended; 

5.  The  development  of  proposals  for  im¬ 
provement  of  electric  utility  rate  design  and 
advising  the  Secretary  of  such  proposals  for 
the  transmittal  thereof  to  Congress;  funding 
of  electric  utility  rate  demonstration  proj¬ 
ects;  and  providing  financial  assistance  to 
State  offices  of  consumer  services  to  facilitate 
presentation  of  consumer  Interests  before 
such  commissions,  pursuant  to  the  provi¬ 
sions  of  Title  II  of  the  Energy  Conservation 
and  Production  Act  (Pub.  L.  94-385),  as 
amended; 


6.  The  exportation  and  importation  of  nat¬ 
ural  gas,  pursuant  to  the  provisions  of  Sec¬ 
tion  3  of  the  Natural  Gas  Act  (Pub.  L.  688, 
75th  Cong.  2d  Sess.),  as  amended,  and  Ex¬ 
ecutive  Order  No.  10185,  except  with  respect 
to  those  pending  cases  assigned  by  rule  to 
FERC; 

7.  The  exportation  and  importation  of  elec¬ 
tric  energy,  pursuant  to  the  provisions  of 
Section  202(e)  of  the  Federal  Power  Act 
(Pub.  L.  280,  66th  Cong.,  2d  Sess.),  as 
amended,  and  Executive  Order  No.  10485; 

8.  The  establishment  and  review  of  priori¬ 
ties  for  the  curtailment  of  deliveries  of  nat¬ 
ural  gas,  under  the  authority  of  the  provi¬ 
sions  of  Sections  1(b),  4,  5,  7  and  16  of  the 
Natural  Gas  Act  and  pursuant  to  the  pro¬ 
visions  of  Section  402(a)  (1)  (E)  of  the  DOE 
Act; 

9.  The  assemblv  of  information  with  regard 
to  State  compacts,  proposed  and  approved, 
dealing  with  the  conservation,  production, 
transportation  or  distribution  of  natural  gas; 
and  advising  the  Secretary  with  respect  to 
legislation  recommended  to  carry  out  the 
purposes  of  such  State  compacts  and  to  aid 
in  the  conservation,  and  orderly,  equitable 
and  econo^mlc  production,  transportation  and 
distribution  of  natural  gas,  pursuant  to  the 
provisions  of  Section  11  of  the  Natural  Gas 
Act' 

10.  The  establishment  and  modification  of 
regional  districts  in  the  country  for  the  vol¬ 
untary  interconnection,  and  coordination  of 
facilities  for  the  generation,  transmission 
and  sale  of  electric  energy,  and  the  promo¬ 
tion  and  encouragement  of  such  intercon¬ 
nection  and  coordination  within  each  such 
district  and  between  such  districts,  pur¬ 
suant  to  the  provisions  of  Section  202(a)  of 
the  Federal  Power  Act; 

11.  To  order  the  temporary  connections  of 
facilities,  during  times  of  war  or  national 
emergency,  for  the  generation  or  transmis¬ 
sion  of  electric  energy  and  such  generation, 
delivery.  Interchange,  or  transml-ssion  of 
electric  energy  as  in  the  Administrator’s 
judgment  will  best  meet  the  emergency  and 
serve  the  public  Interest,  pursuant  to  the 
provisions  of  Section  202(c)  of  the  Federal 
Power  Act; 

12.  To  approve  or  deny  applications  to 
make  permanent  connections  for  emergency 
use  only  by  piersons  engaged  in  the  transmis¬ 
sion  or  sale  of  electric  energy  where  the  ap¬ 
plicant  is  not  otherwise  subject  to  the  juris¬ 
diction  defined  by  Section  201  of  the 
Federal  Power  Act,  with  any  public  utility 
that  is  subject  to  such  jurisdiction,  pursuant 
to  the  provisions  of  Section  202(d)  of  the 
Federal  Power  Act; 

13.  The  Investigation  and  determination, 
upon  the  Administrator’s  ow'n  motion  or  the 
request  of  any  State  commission,  of  the  cost 
of  production  or  transmission  of  electric 
energy  by  means  of  facilities  that  are  sub¬ 
ject  to  the  jurisdiction  defined  by  Section 
201  of  the  Federal  Power  Act,  as  the  Admin¬ 
istrator  determines  is  necessary  and  appropri¬ 
ate  to  perform  his  functions,  pursuant  to 
the  provisions  of  Section  206(b)  of  the  Fed¬ 
eral  Power  Act; 

14.  The  conduct  of  investigations  regard¬ 
ing  the  generation,  transmission,  distribu¬ 
tion  and  sale  of  electric  energy,  however  pro¬ 
duced,  throughout  the  United  States  and  its 
possessions,  including  the  generation,  trans¬ 
mission,  distribution  and  sale  of  electric  en¬ 
ergy  by  any  agency,  authority  or  instrumen¬ 
tality  of  the  United  States,  or  of  any  State 
or  municipality  or  other  political  subdivision 
of  a  State,  and  advising  the  Secretary  of  the 
results  of  such  investigations  for  his  report 
thereof  to  Congress,  as  the  Administrator  de¬ 
termines  is  necessary  and  appropriate  to  per¬ 
form  his  functions,  pursuant  to  Section  311 
of  the  Federal  Power  Act; 
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15.  E.xerclse  of  the  authority  under  the  acts 
listed  below  to  confirm  and  approve  power 
or  transmission  rates  of  federal  power  mar¬ 
keting  agencies,  and  exercise  of  the  cost-ai- 
locaiion  authority  contained  in  Section  7  of 
the  Bonneville  Project  Act  cited  beiow:  Sec¬ 
tion  5  of  the  Flood  Control  Act  of  1944  (16 
U.S.C.  825s),  the  Bonneville  Project  Act  of 
1937  (Pub.  L.  329,  75th  Cong..  1st  Sess.),  as 
amended;  the  Federal  Columbia  River  Trans¬ 
mission  System  Act  of  1974  (Pub.  li.  93-454). 
the  Eklutna  Project  Act  of  1950,  as  amended. 
(64  Stat.  382);  the  Act  of  June  18.  1954  (68 
Stat.  255),  as  amended  by  the  Act  of  Decem¬ 
ber  23,  1963  (77  Stat.  475)  (Falcon  and  Aml- 
stad  Dams) ; 

16.  The  final  decision  as  to  rate  adjust¬ 
ments  pursuant  to  Section  10  of  the  rules 
entitled  “FTocedures  for  Public  Participa¬ 
tion  in  General  Adjustments  in  Power  Rates", 
set  forth  at  40  FR,  34431-32  (August  15. 
1975),  which  were  promulgated  pursuant  to 
the  Reclamation  Act  of  1902,  as  amended  and 
supplemented  by  subsequent  enactments, 
particularly  Section  9(c)  of  the  Reclamation 
Project  Act  of  1939,  43  U.S.C.  48.5h(C),  and 
the  acts  specifically  applicable  to  the  project 
in  question: 

17.  Exercise  of  the  authority  under  Section 
11  of  the  Clayton  Act  (15  U  S  C.  S21)  as 
related  to  the  tran.^portation  of  oil  by  pipe¬ 
line.  pursuant  to  the  provisions  of  Section 
306  of  the  DOE  Act; 

18.  To  propose  rules,  regulatl-ns  and  state¬ 
ments  of  policy  of  general  applicability  to 
the  Federal  Energy  Regulatory  Commission 
("FERC")  with  respect  to  any  function 
within  the  lurisdiction  of  FERC  under  Sec¬ 
tion  402  of  the  DOE  Act  and  set  reasonable 
time  limits  for  the  completion  of  action 
by  FERC  on  any  such  proposal,  pursuant 
to  the  provisions  of  Section  403(a)  of  the 
DOE  Act: 

19.  To  Intervene  or  otherwise  participate  in 
any  proceeding  before  FERC,  pursuant  to 
the  provisions  of  Section  405  of  the  DOE 
Act: 

20  To  Intervene  or  otherwise  participate 
on  behalf  of  the  Secretary  in  any  proceeding 
before  anv  federal  or  state  agency  or  com¬ 
mission  whenever  it  Is  determined  that  the 
interests  of  the  Secretary  should  be  repre¬ 
sented  in  such  proceeding; 

21.  To  issue  Notices  of  Probable  Violation 
(NOPV)  when  there  is  reason  to  believe  that 
a  violation  of  any  regulation  or  order  having 
the  effect  of  a  rule  promulgated  pursuant  to 
the  Emergency  Petroleum  Allocation  Act  of 
1973  has  occurred,  is  continuing  or  is  about 
to  occur,  and  conduct  proceedings  incidental 
thereto; 

22.  To  issue  proposed  remedial  orders  and 
remedial  orders  (including  matters  involving 
remedial  orders  for  Immediate  compliance 
and  orders  of  disallowance)  for  the  violation 
of  any  regulation  or  order  having  the  effect 
of  a  rule  promulgated  pursuant  to  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973, 
advise  FERC  as  to  any  such  remedial  order 
that  is  contested,  and  set  reasonable  time 
limits  for  FERC  to  complete  action  on  any 
such  proceeding  referred  to  it,  pursuant  to 
the  provisions  of  Section  503  of  the  DOE  Act; 

23  To  issue  appeal  decisions  with  respect 
to  remedial  orders  (Including  remedial  orders 
for  immediate  compliance  and  orders  of 
disallowance)  relating  to  NOPVs  that  w’ere 
issued  by  the  Federal  Energy  Administration 
prior  to  October  1.  1977; 

24.  To  suspend  or  revoke  allocations  and 
licenses,  and  conduct  proceedings  incidental 
thereto,  issued  pursuant  to  the  functions 
described  in  paragraph  2; 

25.  To  provide  for  the  making  of  adjust¬ 
ments  to  any  rule,  regulation  or  order  having 
the  effect  of  a  rule,  issued  under  the  statu¬ 
tory  authorities  vested  in  and  transferred 


to  the  Secretary  pursuant  to  the  DOE  Act 
and  which  are  not  delegated  by  the  Secre¬ 
tary  to  the  Federal  Energy  Regulatory  Com¬ 
mission,  consistent  with  the  other  pur¬ 
poses  of  the  relevant  statutory  authority,  as 
may  be  necessary  to  prevent  special  hard¬ 
ship.  inequity,  or  unfair  distribution  of 
burdens,  and  to  provide  by  rule  for  proce¬ 
dures  for  any  person  to  seek  an  interpreta¬ 
tion,  modification  or  recission  of.  exception 
to,  or  exemption  from  any  rule,  regulation 
or  order  having  the  effect  of  a  rule  issued 
under  such  statutory  authorities,  pursuant 
to  the  nrovislons  of  Section  504(a)  of  the 
DOE  Act; 

26.  To  initiate  and  conduct  investigations, 
when  necessary  and  incidental  to  the  exer¬ 
cise  of  any  authority  delegated  herein,  in 
response  to  complaints  or  other  information; 
conduct  conferences,  hearings  or  public 
hearings  with  respect  to  the  functions  dele¬ 
gated  hereby;  administer  oaths  and  affirma¬ 
tions  to  any  person,  and  suspend  or  dis¬ 
qualify  any  person  appearing  at  such  con¬ 
ference  or  hearing;  Issue  subpoenas:  make 
payment,  if  appropriate,  of  witness  fees  and 
mileage  to  any  witness  appearing  in  response 
to  such  subpoenas;  and  take  such  other  ac¬ 
tion  as  may  be  necessary  and  appropriate  to 
assure  and  determine  the  extent  of  compli¬ 
ance  with  DOE  rules  and  regulations  de- 
.scrlbed  herein  and  any  order  having  the 
effect  of  a  rule  Issued  thereunder; 

27.  To  take  such  other  action  as  the  Secre¬ 
tary  or  his  authorized  delegates  may,  from 
time  to  time,  direct  or  authorize. 

The  authority  delegated  to  the  Adminis¬ 
trator  of  ERA  may  be  further  delegated,  in 
whole  or  in  part,  as  may  be  appropriate. 
Provided.  That  the  Administrator  shall  not 
further  delegate,  in  whole  or  in  part,  the 
authority  delegated  to  him  to  propose  or 
adopt  rules. 

The  Administrator  of  ERA  shall  consult 
with  the  Administrator  of  the  Energy  Infor¬ 
mation  Administration  (“EIA”)  with  respect 
to  the  exercise  of  functions  under  Para¬ 
graphs  13  and  14,  as  EIA  considers  appropri¬ 
ate. 

In  exercising  the  authority  delegated  by 
this  Order  or  as  redelegated  pursuant  there¬ 
to,  the  delegate (s)  shall  be  governed  by  the 
rules  and  regulations  of  DOE  and  the  policies 
and  procedures  prescribed  by  the  Secretary 
or  his  delegate. 

All  actions  pursuant  to  any  authority  dele¬ 
gated  prior  to  this  Order  or  pursuant  to  any 
authority  delegated  by  this  Order  taken  prior 
to  and  in  effect  on  the  date  of  this  Order  are 
hereby  confirmed  and  ratified,  and  shall  re¬ 
main  in  full  force  and  effect  as  if  taken  under 
this  Order,  unless  or  until  rescinded,  amended 
or  superseded. 

This  Order  is  effective  October  1,  1977. 

James  R.  Schlesinger, 

Secretary  of  Energy. 

[FR  Doc.77-34260  Filed  ll-25-77;8;57  am] 

[4610-33 ]  ^ 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE  CUR¬ 
RENCY,  DEPARTMENT  OF  THE  TREASURY 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Requests  for  Rulings 

AGENCY;  Comptroller  of  the  Currency. 
ACTION;  Final  rule. 

SUMMARY :  This  amendment  provides 
additional  procedures  by  which  a  na¬ 


tional  bank  may  request  the  Comptroller 
to  rule  on  the  applicability  of  Federal 
law  or  regulation  to  any  security  which 
it  holds,  or  desires  to  deal  in,  underwrite, 
or  purchase  for  its  own  account.  The  new' 
procedures  require  that  such  requests  be 
submitted  to  the  Deputy  Comptroller  for 
Banking  Operations  allowing  at  least 
three  weeks  for  processing. 

EFFECTIVE  DATE;  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  V.  Fitzgerald,  Acting  Direc¬ 
tor,  Legal  Advisory  Services  Division, 

Office  of  the  Comptroller  of  the  Cur¬ 
rency,  Washington,  D.C.  20219,  202- 

447-1880. 

SUPPLEMENTARY  INFORMATION: 
12  CFR  1.9  provides  that  a  national  bank 
may  request  the  Comptroller  to  rule  on 
the  applicability  of  12  CFR  Part  1  or 
paragraph  Seventh  of  12  U.S.C.  24  to  any 
security  which  it  holds,  or  desires  to  deal 
in,  underwrite,  or  purchase  for  its  own 
account.  This  amendment  revises  §  1.9 
to  incorporate  two  minor  procedural  re¬ 
quirements  regarding  the  submission  of 
such  requests.  The  amendment  requires; 
<1)  that  the  requests  be  submitted  in 
writing  to  the  Deputy  Comptroller  for 
Bf^nking  Operations  and  (2)  that  if  the 
requesting  bank  desires  the  ruling  prior 
to  a  particular  date,  the  reouest  must 
have  been  received  at  least  three  weeks 
prior  to  such  date. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Richard  V.  Fitzgerald,  Acting 
Director,  Legal  Advisory  Services  Divi¬ 
sion. 

Adoption  of  Amendment 

12  CFR  Part  1  is  hereby  amended  by 
revising  §  1.9  to  read  as  follows: 

§1.9  for  ruliiig>«. 

(a)  Any  bank  may  request  the  Comp¬ 
troller  of  the  Currency  to  rule  on  the 
application  of  this  part,  or  paragraph 
Seventh  of  12  U.S.C.  24,  to  any  security 
which  it  holds,  or  desires  to  purchase  for 
its  own  account  as  an  investment  secu¬ 
rity:  or  which  it  holds,  or  desires  to  deal 
in.  underw'rite,  purchase,  hold  or  sell  as 
a  security  of  Type  I  or  II. 

(b)  Such  a  request  for  a  ruling  should 
be  supported  by  (1)  information  suffi¬ 
cient  to  enable  the  Comptroller  to  make 
the  necessary  determination  and  (2)  the 
bank's  appraisal  of  the  information 
furnished.  The  request  must  be  submitted 
in  writing  to  the  Deputy  Comptroller  for 
Banking  Operations,  Office  of  the  Comp¬ 
troller  of  the  Currency,  Washington, 
D.C.  20219.  If  the  requesting  bank  de¬ 
sires  the  ruling  prior  to  a  particular  date, 
the  request  must  be  received  at  least 
three  weeks  prior  to  such  date. 

Dated:  November  14,  1977. 

John  G.  Heimann, 

Comptroller  of  the  Currency. 

(FR  Doc.77-34242  Filed  11-28-77:8:45  am] 
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[6714-01  ] 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  A — PROCEDURE  AND  RULE  OF 
PRAC1ICE 

PART  303— APPLICATIONS,  REQUESTS, 
AND  SUBMITTALS 

Legal  Fees  and  Other  Expenses;  Statement 
of  Policy 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION :  Final  rule. 

SUMMARY:  The  Federal  Deposit  In¬ 
surance  Corporation  (“FDIC”)  amends' 
its  regulations  setting  forth  the  condi¬ 
tions  precedent  to  approval  of  a  branch 
application  pursuant  to  authority  dele¬ 
gated  by  the  Board  of  Directors  (the 
“Board”) .  This  amendment  is  necessi¬ 
tated  by  the  adoption  of  a  revised  policy 
statement  regarding  legal  fees  and  other 
expenses.  The  purpose  of  the  amend¬ 
ment  is  to  make  the  regulations  consist¬ 
ent  with  this  revised  policy  statement. 

EFFECTIVE  DATE:  This  amendment 
will  take  effect  immediately. 

ADDRESS:  Alan  R.  Miller,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW.,  Wash¬ 
ington,  D.C. 20429. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Margaret  M.  Olsen.  Legal  Division, 
Federal  Deposit  Insurance  Corp., 
Washington,  D  C.  20429,  202-389-4433. 

SUPPLEMENTARY  INFORMATION: 
Section  303.12  of  the  rules  and  regula¬ 
tions  of  the  FDIC  (12  CFR  §  303.12)  sets 
forth  the  conditions  under  which  the 
Board  has  reserved  the  right  to  act  on 
certain  applications  which  otherwise 
could  have  been  acted  on  by  the  Division 
of  Bank  Supervision  or,  in  turn,  the  Re¬ 
gional  Director,  under  delegated  author¬ 
ity.  In  particular,  under  5  303.12(c)(3) 
authority  is  not  delegated  unless  legal 
fees  and  other  expenses  incurred  in  con¬ 
nection  with  a  proposed  branch  are  con¬ 
sistent  with  the  policy  statement  adopted 
by  the  Board  on  August  25,  1972.  (Under 
the  August  25,  1972  statement,  legal  fees 
and  other  expenses  over  a  certain  dollar 
amount  were  to  be  review'ed  as  to  their 
reasonableness.)  This  statement  of 
policy  was  revised  by  the  Board  on  Oc¬ 
tober  25.  1977  (42  FR  56979).  (Under 
the  revised  statement  of  policy  the  rea¬ 
sonableness  of  legal  fees  and  other  ex¬ 
penses  is  determined  with  reference  to 
enumerated  factors.)  This  amendment, 
therefore,  changes  the  reference  in  the 
regulation  to  the  statement  of  policy 
which  is  to  be  considered  in  the  deter¬ 
mination  whether  a  branch  application 
may  be  approved  under  delegated  au¬ 
thority.  The  amendment  is  effective  im¬ 
mediately. 

This  amendment  is  authorized  by  sec¬ 
tions  18(d)  and  9  (Seventh  and  Tenth) 
of  the  Federal  Deposit  Insurance  Act. 
(12  U.S.C.  5  1828(d))  and  12  U.S.C. 
5  1819  (Seventh  and  Tenth)). 

Because  this  amendment  relates  mere¬ 
ly  to  the  internal  practices  and  proce¬ 


dures  of  the  FDIC,  the  Board  has  deter¬ 
mined  that,  under  §  302.6  of  the  rules 
and  regulations  of  the  FDIC  (12  CFR 
5  302.6 ) ,  this  amendment  may  be  pro¬ 
mulgated  without  notice,  public  partici¬ 
pation  and  a  deferred  effective  date. 

Section  303.12  is  amended  to  read  as 
follows : 

§  303.12  .Applications  wlipre  authority  is 
not  doh-galPtl. 

♦  ♦  ♦  ♦  ♦ 

(c)  *  *  *  (3)  Legal  fees  and  other  ex¬ 
penses  incurred  in  connection  with  the 
proposed  branch  are  determined  to  be 
reasonable  under  the  standards  set  by 
the  Board  of  Directors.* 

•  *  *  •  * 

By  order  of  the  Board  of  Directors, 
November  22, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.77-34217  Filed  ll-28-77;8;45  am] 


[6714-01  ] 

PART  339— LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Amendment  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION :  Final  rule. 

SUMMARY:  The  Federal  Deposit  In¬ 
surance  Corporation  amends  Part  339  to 
conform  its  provisions  with  the  require¬ 
ments  of  section  703(a)  of  the  Housing 
and  Community  Development  Act  of 
1977  (Pub.  L.  95-128).  The  amendment: 
(1)  Removes  the  provision  under  §  339.2 
which  prohibits  insured  State  nonmem¬ 
ber  banks  from  making,  increasing,  ex¬ 
tending  or  renewing  any  loan  secured  by 
improved  real  estate  or  a  mobile  home 
located  or  to  be  located  in  a  designated 
flood  hazard  area  where  the  community 
is  not  participating  in  the  National  Flood 
Insurance  Program:  and  (2)  requires  in¬ 
sured  State  nonmember  banks,  as  a  con¬ 
dition  of  making,  increasing,  extending, 
or  renewing  loans  secured  by  property 
located  or  to  be  located  in  designated 
special  flood  hazard  areas,  to  notify  the 
borrower  of  the  property  securing  the 
loan  whether  Federal  disaster  relief  as¬ 
sistance  will  be  available  for  the  prop¬ 
erty  if  the  property  is  damaged  by  a 
flood  in  a  federally -declared  disaster. 
DATE:  Effective  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jerry  L.  Langley,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW.,  Washington,  D.C. 
20429,  202-389-4237. 


®  A  copy  of  FDIC's  Statement  of  Policy  on 
Legal  Fees  and  Other  Expenses  Incident  to 
Applications  for  Insurance  and  Consent  to 
Establish  Branches  is  provided  with  all  ap¬ 
plication  forms  for  the  consent  of  the  FDIC 
to  establish  branches. 


SUPPLEMENTARY  INFORMATION : 
Section  703(a)  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1977  (the 
“Act”)  changes  the  National  Flood  In¬ 
surance  Program  by  amending  section 
202 <b)  of  the  Flood  Disaster  Protection 
Act  of  1973.  Fhior  to  its  amendment,  sec¬ 
tion  202(b)  required  FDIC  to  issue  reg¬ 
ulations  which,  with  certain  exceptions, 
prohibited  insured  State  nonmember 
tanks  from  making  any  loan  secured  by 
improved  real  estate  or  a  mobile  home 
located  or  to  be  located  in  a  designated 
flood  hazard  area  unless  the  community 
in  wliich  the  area  is  situated  was  par¬ 
ticipating  in  the  National  Flood  Insur¬ 
ance  Program.  Section  339.2  of  FDIC’s 
regulations  was  issued  to  impose  the  pro¬ 
hibition.  Now,  section  703(a)  of  the  Act 
has  removed  this  prohibition.  Further, 
it  requires  FDIC  to  issue  regulations 
which  require  insured  State  nonmember 
banks,  as  a  condition  of  making,  increas¬ 
ing,  extending  or  renewing  any  loan 
secured  by  improved  real  estate  or  a 
mobile  home  located  or  to  be  located  in 
a  flood  hazard  area,  to  notify  the  pur¬ 
chaser  or  lessee  of  such  property  whether 
Federal  disaster  relief  assistance  wUl  be 
available  for  the  property  if  the  property 
is  damaged  by  a  flood  in  a  federally 
declared  disaster. 

Section  703(a)  of  the  Act  does  not  af¬ 
fect  section  102(b)  of  the  Flood  Disaster 
Protection  Act  of  1973  which  provides 
that  FDIC  shall  by  regulation  direct  in¬ 
sured  State  nonmember  banks  not  to 
make  any  loan  secured  by  improved  real 
estate  or  a  mobile  home  located  or  to  be 
located  in  a  flood  hazard  area  “in  which 
flood  insurance  has  been  made  available 
under  (the  National  Flood  Insurance  Act 
of  19681”  unless  the  building  or  mobile 
home  or  personal  property  securing  such 
loan  is  covered  by  flood  insurance.  Ac¬ 
cordingly,  5  339.1  of  FDIC  rules  and  reg¬ 
ulations  (12  CFR  §  339.1)  which  imple¬ 
ments  section  102(b)  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  is  still  in 
effect.  Thus,  when  federal  flood  insur¬ 
ance  is  available  for  a  community  in  a 
designated  flood  hazard  area  (i.e.,  when 
a  community  is  participating  in  the  Na¬ 
tional  Flood  Insurance  Program),  an 
insured  State  nonmember  bank  still  can¬ 
not  make  loans  secured  by  improved  real 
estate  or  mobile  homes  locat^  or  to  be 
located  in  the  community  unless  the 
property  securing  the  loans  is  covered  by 
flood  insurance. 

Since  the  present  changes  to  FDIC’s 
rules  and  regulations  are  necessitated  by 
Pub.  L.  95-128,  the  Board  of  Directors 
of  FDIC  has  determined,  under  §  302.6 
of  FDIC’s  rules  and  regulations  (12  CFR 
§  302.6),  that  notice  of  and  public  par¬ 
ticipation  in  this  rulemaking  is  unneces¬ 
sary  and  that  good  cause  exists  for 
waiver  of  the  30-day  deferral  of  the 
amendment’s  effective  date. 

Effective  immediately,  Part  339  of  12 
CFR,  Chapter  III  is  amended  by  (1)  re¬ 
voking  and  reserving  §  339.2;  and  (2) 
revising  §  339.5  to  include  the  provision 
regarding  notice  to  borrowers  of  the 
availability  of  Federal  disaster  relief  as¬ 
sistance.  Part  339  is  amended  to  read; 
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§  339.2  f  Reserved  1 

(1)  Section  339.2  is  revoked  and  re¬ 
served. 

(2)  Section  339.5  is  revised  to  read  as 
follows: 

§  3.39. S  Nolirc  of  sporial  hazard 

and  of  the  availability  t»f  Ledt-ral 
diKU$itor  relief  a^*^i.^lanee. 

Notice  Requirement.  Each  in.sured 
State  nonmember  bank  shall,  as  a  condi¬ 
tion  of  making,  increasing,  extending  or 
renewing  any  loan  secured  by  improved 
real  estate  or  a  mobile  home  located  or  to 
be  located  in  an  area  that  has  been  iden¬ 
tified  by  the  Secretary  of  Housing  and 
Urban  Development  as  an  area  having 
special  flood  hazards,  mail  or  deliver  as 
soon  as  feasible  but  not  less  than  10  days 
in  advance  of  closing  of  the  transaction 
(or  not  later  than  the  bank’s  commit¬ 
ment,  if  any,  if  the  period  between  com¬ 
mitment  and  closing  is  less  than  10  days) 
a  written  notice  to  the  borrower  stating: 
(1)  that  the  property  securing  the  loan 
is  or  will  be  located  in  an  area  so  identi¬ 
fied  (or  in  lieu  of  such  notification,  the 
bank  may  obtain  satisfactory  written  as¬ 
surance  from  a  seller  or  lessor  stating 
that  such  seller  or  le.ssor  has  notified 
the  borrower,  prior  to  the  execution  of 
any  agreement  for  sale 'or  lease,  that  the 
property  securing  the  loan  is  or  will  be 
located  in  an  area  so  identified)  and  (2) 
whether  Federal  disaster  relief  assist¬ 
ance  will  be  available  for  the  property 
in  the  event  the  property  is  damaged  by 
a  flood  in  a  federally  declared  disaster. 
Each  msured  State  nonmember  bank 
shall  require  the  borrower,  prior  to  clos¬ 
ing,  to  provide  the  bank  with  a  written 
acknowledgement  that  the  borrower  re¬ 
alizes  the  property  securing  the  loan  is 
or  will  be  located  in  an  area  so  identified 
and  that  the  borrower  has  received  the 
above-required  notice  regarding  Federal 
disaster  relief  assistance. 

(b)  Sample  Notices.  An  insured  State 
nonmember  bank  providing  written  no¬ 
tice  containing  the  language  presented 
below  w’ithin  the  time  limits  prescribed 
in  paragraph  (a)  will  be  considered  to 
be  in  compliance  with  the  notice  require¬ 
ments  of  paragraph  (a) . 

(1)  Notice  to  Borrower  of  Special  Flood 
Hazard  Area.  Notice  is  hereby  given  to 

_ that  the  improved  real  estate  or 

mobile  home  described  in  the  attached  in¬ 
strument  is  or  will  be  located  in  an  area 
designated  by  the  Secretary  of  the  Depart¬ 
ment  of  Housing  and  Urban  Development  .as 
a  special  flood  hazard  area.  This  area  is  de¬ 
lineated  on _ ’s  Flood  Insurance 

Rate  Map  (FIRM)  or.  if  the  FIRM  is  unavail¬ 
able,  on  the  Flood  Hazard  Boundary  Map 
(FHBM).  This  area  has  a  1  percent  chance 
of  being  flooded  within  any  given  year.  The 
risk  of  exceeding  the  1  percent  chance  in¬ 
creases  with  time  periods  longer  than  cne 
year.  For  example,  during  the  life  of  a  30- 
year  mortgage,  a  structure  located  in  a  spe¬ 
cial  flood  hazard  area  has  a  26  percent  chance 
of  being  flooded. 

(2)  Notice  to  Borrower  about  Federal  Dis¬ 
aster  Relief  Assistance.  (1)  Notice  in  partici¬ 
pating  communities.  The  impro\'ed  real 
estate  or  mobile  home  securing  your  loan  is 
or  will  be  located  in  a  community  that  is 
now  participating  in  the  National  Flood  In¬ 
surance  Program.  In  the  event  such  property 


is  damaged  by  flooding  in  a  federally  declared 
disaster,  federal  disa.ster  relief  assistance  may 
be  available.  However,  such  assistance  will  be 
unavailable  if  your  community  is  not  par¬ 
ticipating  in  the  National  Flood  Insurance 
Program  at  the  time  the  assistance  would 
be  approved.  This  assistance,  usually  in  the 
form  of  a  loan  with  a  favorable  interest  rate, 
may  be  available  for  damages  Incurred  in  ex- 
ce.ss  of  your  flood  insurance. 

(ii)  Notice  in  nonparticipating  communi¬ 
ties.  The  improved  real  estate  or  mobile  home 
securing  your  loan  i^  or  will  be  located  in  a 
community  that  is  not  participating  in  the 
National  Flood  Insurance  Program.  This 
means  that  such  property  is  not  eligible  for 
federal  flood  insurance.  In  the  event  the 
property  is  damaged  by  flooding  in  a  federally 
declared  disaster,  federal  disaster  relief  as¬ 
sistance  will  be  unavailable.  Such  assistance 
will  be  available  only  if  your  community  is 
participating  in  the  National  Flood  Insur¬ 
ance  Program  at  the  time  the  assistance 
would  be  approved. 

By  order  of  the  Board  of  Directors, 
November  22.  1977. 

Federaj.  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
[FR  Doc.77-34216  Filed  11-28 -77;  8: 45  am  | 

[8025-01  ] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Statement  of  Policy  Concerning  a  Pilot  Pro¬ 
gram  to  Permit  Licensees  to  Specialize 
in  the  Financing  of  Movie  Production  and 
Distribution 

AGENCY :  Small  Business  Administra¬ 
tion. 

ACTION :  Statement  of  General  Policy. 

SUMMARY:  SBA  has  received  a  num¬ 
ber  of  inquiries  and  license  applications 
relating  to  proposed  small  business  in¬ 
vestment  companies  (SBICs)  which 
would  be  organized  to  specialize  in  the 
financing  of  production  and  distribution 
of  motion  pictures  (classified  respectively 
under  the  Standard  Industrial  Classifi¬ 
cation  Manual  prepared  by  the  Office  of 
Management  and  Budget  as  Industry 
Nos.  7813,  7814,  7823,  and  7824) .  SBA  has 
adopted  a  general  policy  to  undertake  a 
Pilot  Program  to  test  the  feasibility  of 
licensing  SBICs  to  specialize  in  such 
financing.  The  Pilot  Program  will  pro¬ 
vide  appropriate  safeguards  to  assure 
SBA-approved  investment  standards 
and  practices,  full  compliance  with  all 
applicable  regulations  and  special  con¬ 
ditions  applicable  to  such  specialized 
Licensees. 

DATES:  Written  comments  on  the 
Statement  of  General  Policy  may  be  sub¬ 
mitted,  in  triplicate,  on  or  before  Decem¬ 
ber  29,  1977. 

SBICs  will  be  selected  from  among 
license  applications  (1)  pending  on  No¬ 
vember  29,  1977,  or  (2)  filed  on  or  before 
December  29, 1977. 


ADDRESS;  Comments  to  the  Associate 
Admini-strator  for  Finance  and  Invest¬ 
ment,  Small  Busine.ss  Administration, 
1441  L  Street.  NW.,  Washington,  DC 
20416. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Peter  F.  McNeish.  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  L  Street, 
NW..  Washington,  DC  20416.  202- 
653-6584 

SUPPLEMENTARY  INFORMATION. 
This  Notice  is  published  in  accordance 
with  section  3  of  the  Administrative 
Procedure  Act  15  U  S  C.  552'ai  ( 1)  (D>  I 
requiring  Federal  agencies  to  publish  in 
the  Federal  Register  for  the  guidance  of 
tlie  public  “*  *  *  statements  of  general 
policy  »  ♦  *  formulated  and  adopted  by 
the  agency.”  Although  exempt  by  5 
use.  553(b),  (A),  and  5  U.S.C.  553(d>  ^ 
<2)  from  the  public  participation-corn-' 
ment  procedures.  SBA  invites  written 
comment'for  its  consideration. 

Statement  of  General  Policy:  Pilot 
Program  To  Test  the  Feasibility  of 
Licensees  Specializing  in  the  Financ¬ 
ing  OF  Movie  Production  and  Dis¬ 
tribution 

SBA  has  received  numerous  inquiries 
and  several  license  applications  for  pro¬ 
posed  SBICs  which  would  specialize  in 
the  financing  of  movie  production  and 
distribution.  Although  the  Small  Busi¬ 
ness  Investment  Act  does  not  prohibit  the 
licensing  of  SBICs  for  such  purposes,  it 
has  become  apparent  to  SBA  that  the 
licensing  of  SBICs  to  specialize  in  such 
financing  raises  several  major  issues  of 
public  policy  for  the  Agency.  These  policy 
issues  include  such  matters  as:  the 
actual  impact  the  financing  would  have 
on  the  development  of  independent 
small  business  participation  in  the  field 
of  movie  production  and  distribution;  the 
validity  of  employing  Government  lever¬ 
age  funds  in  a  specialized  field  of  en¬ 
deavor  generally  considered  to  have  high 
risk  attributes;  the  effective  risk  reduc¬ 
tion  techniques  that  might  be  applied  to 
such  special-purpose  SBICs;  the  SBIC 
program  budgetary  impact  which  might 
result  from  such  specialization;  and  the 
assurance  of  independence  of  operation 
on  the  part  of  the  portfolio  small  firms. 

In  order  to  resolve  these  policy  issues, 
SBA  has  determined  to  undertake  a  Pilot 
Program  for  a  minimum  period  of  three 

(3)  years,  to  test  the  feasibility  of  SBICs 
specializing  in  the  field  of  movie  produc¬ 
tion  and  distribution. 

The  Pilot  Program  will  apply  to 
“movie-specialLst”  SBICs.  defined  as 
those  SBICs  having  more  than  one-third 
of  their  portfolio  (as  of  the  close  of  any 
full  fiscal  year*  invested  in  the  financing 
of  movie  production  and  distribution.  A 
limited  number  of  such  specialized 
SBICs  (currently  anticipated  not  to 
exceed  sixi  will  be  licensed  under  the 
Pilot  Program,  and  certain  restrictions 
will  be  placed  on  the  aggregate  levels  of 
SBA-leverage  these  SBICs  may  draw 
down.  SBICs  will  be  selected  from  among 
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license  applications  <1)  pending  on  No¬ 
vember  29,  1977,  or  (2'  filed  on  or  before 
December  29, 1977,  on  the  basis  of  experi¬ 
ence,  management  capability,  financial 
soundness,  economic  feasibility,  prob¬ 
ability  of  success,  and  similar  factors, 
pursuant  to  Section  301  of  the  Small 
Business  Investment  Act  115  U.S.C.  681], 
Maximum  leverage  available  to  Pilot 
SBICs  (including  Section  301  (di  licens¬ 
ees)  will  be  limited  to  3:1  under  Section 
303  of  the  Act;  and  annualized  ceilings 
on  the  aggregate  levels  of  leverage  avail¬ 
able  to  Pilot  SBICs  will  be  established. 

In  addition,  participating  Pilot  SBICs 
will  be  subject  to  special  conditions  re¬ 
lated  to  the  following:  SBA-approved 
investment  practices  and  risk  reduction 
standards;  preservation  of  the  independ¬ 
ence  of  the  portfolio  concern;  and  re¬ 
strictions  against  production  of  X-rated 
films  and  films  of  a  political  or  religious 
nature.  Special  provisions  for  SBICs  or¬ 
ganized  as  limited  partnerships  will  be 
prescribed.  Pilot  SBICs  will  be  required 
to  enter  into  an  Agreement  with  SBA 
pursuant  to  §  107.1008  of  the  SBIC 
Regulations  incorporating  guidelines  and 
.safeguards  which  will  be  relied  on  to 
achieve  the  foregoing  objectives:  for  ex¬ 
ample,  <1>  not  more  than  50  percent  of 
the  financing  of  any  single  fihn  may  bs 
undertaken  by  one  or  more  Pilot  SBICs 
without  prior  SBA  approval;  (2)  not 
more  than  10  percent  of  the  investment 
in  any  one  film  may  be  in  pre-production 
financings;  (3)  funds  eommitted  to  film 
productKMi  financings  mw.t  be  protected 
by  insurance  coverage  standard  in  tlie 
film  industry  (for  example,  catastrophic 
lose);  (4)  where  the  SBICs  capital 
impairment  reaches  25  percent  of  Pri¬ 
vate  Capital,  additional  film  invest¬ 
ments  will  oe  subject  to  prior  SBA 
approval,  and  restrictions  will  be  placed 
on  salaries,  fees,  and  other  expenditures; 
(5)  borrowings  from  outside  sources 
senior  to  SBA's  creditor -position  will  re¬ 
quire  prior  SBA  approval:  (6)  Pilot 
SBICs  organized  as  limited  partnerships 
miust  furnish  an  IRS  rulir.g  of  partner¬ 
ship  classification  before  obtaining  SBA 
leverage;  (7)  tax  credits  generated  by 
partnership  SBIC  investments  must  be 
applied  first  to  taxable  income  of  the 
portfolio  company  before  being  passed 
through  to  the  SBIC;  (8)  partnership 
SBICs  must  include  individual  general 
partners  subject  to  personal  liability; 
(9)  Pilot  .SBICs  will  be  prohibited  from 
making  any  investments  relating  to  the 
production  or  distribution  of  X-rated 
films  or  films  of  a  political  or  religious 
nature;  and  (10)  other  existing  credit 
and  regulatory  standards  applicable  to 
all  licensees  will  also  apply  to  Pilot 
SBICs. 

The  Agreement  incorporating  stand¬ 
ards  for  Pilot  SBIC  operations  will  also 
include  specific  criteria  for  fair  invest¬ 
ment  and  profit-sharing  practices  (for 
example,  pro  rata,  non -preferential 
sharing  of  profits  and  lo.sses)  as  well  as 
assurance  that  the  portfolio  enterprise 
will  have  freedom  of  action  as  an  inde¬ 
pendent  small  concern,  without  tying, 
reciprocal,  or  other  restrictive  arrange¬ 
ments.  for  example  with  major  film 
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production  or  distribution  companies. 
Prior  to  licensing,  each  Pilot  SBIC  will 
be  required  to  submit  to  SBA  prototype 
financing  documents  to  be  utilized,  show¬ 
ing  fiow  of  funds  to  all  parties,  including 
As.sociates  of  the  SBIC.  Prior  SBA  ap¬ 
proval  will  be  required  for  any  material 
deviation  from  the  approved  prototype 
financings,  and  from  the  foregoing  cri¬ 
teria. 

Should  SBA  decide,  in  its  discretion, 
to  terminate  the  Pilot  Program  as  a 
whole,  or  the  participation  of  any  single 
Fhlot  SBIC,  such  termination  will  be 
accomplished  by: 

( a )  l^ttlement  Agreement  under  which 
the  SBIC  would  acknowledge  SBA’s  non¬ 
liability  for  alleged  damages  due  to  ter¬ 
mination,  would  cease  to  make  new’  in¬ 
vestments,  and  would  place  existing 
assets  in  liquidation,  as  a  condition  pre¬ 
cedent  to  repayment  of  SBA  leverage 
and  license  surrender;  or 

(b)  Agreement  under  which  the  Pilot 
SBIC  would  continue  to  operate  as  a 
non -.specialist  SBIC,  and  would  transfer 
its  film  assets  to  a  wholly-owned  liqui¬ 
dating  subsidiary. 

Progress  of  the  Pilot  Program  will  be 
monitored  closely  by  SBA  with  the  assist¬ 
ance  of  consultants  expert  in  film  pro¬ 
duction  and  distribution.  The  working 
group  will  conduct  periodio  review’s  and 
make  recommendations  concerning  the 
achievement  of  Program  objectives. 

Dated:  November  17, 1977. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Dec  77-34 1&9  Filed  11-28-77;  8  45  amj 


[ 6320-01  ] 

Title  14 — Aeronautics  and  Space 
CHAPTER  If— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Docket  No.  30928;  Reg.  ER-1029,  Amdt.  5] 

PART  298 — CLASSIFICATION^AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Modification  of  Insurance  Requirements 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  Tlie  rules  concerning  air 
taxi  insurance  are  changed  to  require 
policies  to  provide  that  they  may  not  ex¬ 
pire  or  be  canceled  by  either  party  until 
after  10  days’  notice  by  the  insurer  to 
the  Board.  The  change  initialed  by  the 
Board  is  designed  to  ensure  that  there 
will  be  no  break  in  coverage  that  would 
leave  the  public  unprotected. 

DATES:  Effective  date;  February  20, 
1978.  Adopted  date;  November  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  B.  Dyson,  Office  of  General 
Counsel,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428;  202-673-5444. 

SUPPLEMENTARY  INFORMATION: 
The  Board  proposed  by  EDR-326  (42  FR 
28150;  June  2, 1977)  to  make  two  amend¬ 
ments  of  the  existing  rules  pertaining  to 
Mability  insurance  that  must  be  carried 


by  air  taxi  operators.  One  of  the  pro¬ 
posed  amendments  would  have  required 
the  operator  to  have  a  policy  that  cov¬ 
ered  all  his  aircraft,  except  for  specifical¬ 
ly  identified  exclusions.  The  comments 
received,  almost  all  opposed,  raised 
strong  objections  to  this  proposed 
change,  and  Indicated  that  the  insur¬ 
ance  industry  would  have  great  reluc¬ 
tance  to  furnishing  that  type  of  insur¬ 
ance.  The  Board  is  giving  further  con¬ 
sideration  to  that  proposal,  and  no  ac¬ 
tion  is  being  taken  on  it  at  this  time. 

With  respect  to  the  other  proposed 
amendment,  14  CFR  §  298.45  now  re¬ 
quires  an  insurer  of  an  air  taxi  operator 
to  notify  the  Board  “within  10  days  after 
receipt  of  *  *  *  notice  of  cancellation" 
by  the  insured,  and  to  notify  the  Board 
1 0  days  before  the  expiration  date  of  the 
policy  unless  it  has  been  renewed.  The 
Board’s  experience  has  been  that  these 
required  notices  have  frequently  not 
been  given,  so  that  in  some  cases  the 
policies  may  cease  to  be  in  force,  and 
not  be  replaced,  leaving  the  public  un¬ 
protected  by  liability  insurance. 

’The  proposed  remedy  is  drawn  from 
the  same  section.  The  first  sentence  pro¬ 
vides  that  eelch  policy  shall  i^Tecify  that 
it  may  not  be  “canceled,  withdrawn  or 
modified  to  reduce  the  limito  of  liability, 
by  the  mstu'er,  until  after  10  days’  writ¬ 
ten  notice  bgr  the  insurer  to  the  Board 
which  10-day  notice  shall  eomeienee  to 
run  from  the  date  such  notice  Is  acktally 
received  the  Board.”  The  proposal 
would  extend  this  provision  to  the  other 
areas  where  insuriws  are  reouired  to  give 
notice  (cancjellation  by  the  Insured  or 
imminent  expiration) ,  so  that  failure  to 
give  the  required  notice  of  impending 
cessation  of  coverage,  for  any  reason, 
W'ould  result  in  the  policy  continuing  in 
force  until  10  days  after  notice  is  given. 

Most  of  the  comments  received,'  vir¬ 
tually  all  of  which  were  from  aircraft 
operators  or  insurance  representatives, 
opposed  this  proposal.  One  comment, 
from  Imeson  Aviation,  supported  the 
proposal  as  in  the  public  interest.  Many 
of  the  opposing  comments,  however,  ap¬ 
peared  to  be  based  on  a  misunderstand¬ 
ing  of  the  proposal  or  of  the  present 
rules.  Some  argued  in  effect  that  the  re¬ 
quirement  that  insurers  notify  the  Board 
of  cancellation  or  pending  expiration  of 
a  policy  would  place  an  undue  burden  on 
insurers.  'The  requirement  would  not  add 


*  Cominents  were  received  from  Alpha  Avia¬ 
tion  Insurance,  Association  of  Independent 
Aviation  Insurers,  Avemco  Insurance  Co., 
Bryan  Air  Taxi  Service,  Commuter  Airline  As- 
■sociation  of  America.  Corroon  and  Black, 
Cutter  Flying  Service,  Burt  Dickens  and  Co., 
James  M.  Dodson,  Jr.,  Eagle  Aviation,  Elliott 
Plying  Service,  Lloyd  B.  Ericsson;  Pacific  In¬ 
ternational  Underwriters,  Don  Plow’er  Asso¬ 
ciates.  Harlan  Inc.  of  Pennsylvania,  Insur¬ 
ance  Co.  of  North  America,  Lloyd’s  Aviation 
Insurance  Underwriters,  Mizzou  Aviation  Co.. 
Mercury  Aviation  Companies,  National  Air 
Transportation  Association,  L.  C.  Sides — In¬ 
surance,  Southeastern  Aviation  (California), 
Southea=tern  Aviation  Underwriters,  South¬ 
eastern  Jet  Corp.,  E.  L.  Stephenson,  Subur¬ 
ban  Aviation  Service,  Universal' Aviation  Un¬ 
derwriters,  and  West  Insurance  Managers. 


FEDERAL  REGISTER,  VOL.  42,  NO,  229 — TUESDAY,  NOVEMBER  29,  1977 


RULES  AND  REGULATIONS 


60731 


substantially  to  the  burdens  of  insurers, 
however,  since  the  rules  require  such  no¬ 
tice  now.  The  change  is  primarily  in  the 
sanction  for  failure  to  give  the  required 
notice:  instead  of  a  cumbersome  enforce¬ 
ment  proceeding  looking  to  civil  or  crim¬ 
inal  sanctions,  which  tends  to  be  difficult 
and  expensive  to  invoke  and  hence  rarely 
use,  the  propasal  would  substitute  the 
simple,  effective,  and  self -executing 
sanction  of  keeping  the  policy  in  force 
until  the  insurer  does  its  duty. 

Some  comments  indicated  a  belief  that 
the  proposal  would  require  insurers  to 
continue  their  coverage  “indefinitely,”  or 
until  notice  is  given  to  them  by  the  in- 
suied  operator.  No  such  result  was  pro- 
po.sed  or  intended.  The  expiration  of  a 
policy  on  its  stated  date  would  not  be 
changed  in  any  way,  except  in  the  case 
where  the  insurer  failed  in  its  duty  (al¬ 
ready  in  the  present  rule)  to  notify  the 
Board  that  an  expiring  policy  had  not 
been  renewed. 

Other  comments  suggested  that  the  re¬ 
quirement  that  10  days’  notice  be  given 
in  the  event  of  cancellation  by  the  in¬ 
sured  would  amount  to  “free  coverage,” 
and  somehow  extend  the  coverage  be¬ 
yond  the  stated  period,  possibly  causing 
difficulties  with  the  insurers’  reinsurance 
treaties.  It  is  true  that  this  aspect  of 
the  proposal  represents  a  small  sub¬ 
stantive  change  in  the  liabilities  of  an 
insurer,  in  that  coverage  would  extend 
for  10  days  beyond  the  time  when  the 
insured  unexpectedly  canceled  its  cover¬ 
age.  The  change  does  not,  however,  ap¬ 
pear  to  be  significant  in  light  of  the 
manner  in  which  insurance  policies  are 
administered.  An  insured  person  nor¬ 
mally  pays  the  premium  in  advance  of 
the  coverage  period.  “Cancellation”  by 
an  insured  thus  means  a  notice  that  no 
further  premiums  will  be  paid,  and  nec¬ 
essarily  comes  before  the  end  of  the  ex¬ 
pected  period  of  coverage.  Since  the  in¬ 
surer  exi>ected  to  furnish  coverage  for 
a  longer  period,  the  10  days’  coverage 
during  the  notice  period  should  not  af¬ 
fect  its  reiiisurance.  The  value  of  the 
coverage  during  the  10-day  period  after 
notice  would  not  appear  to  be  a  signif¬ 
icant  cost  factor.  If  it  were,  it  could  be 
avoided  by  slightly  altering  the  premium 
payment  schedule. 

To  the  extent  that  the  propo.sal  affects 
notice  of  expiration,  it  should  have  no 
effect  on  reinsurance  treaties,  contrary 
to  some  comments,  since  there  w’ould  be 
no  requirement  of  coverage  beyond  the 
expiration  date  except  where  the  insurer 
fails  to  give  the  presently  required, 
notice.  Where  the  il^surer  fails  in  this 
duty,  which  is  needed  to  enable  the 
Board  to  enforce  the  insurance  require¬ 
ment  effectively,  it  is  proper  that  the 
insurer  should  bear  any  potential 
burden. 

Several  comments  argued  that  the 
proposal  would  somehow  “increase  the 
risk”  to  insurers  and  therefore  either 
cause  them  to  leave  the  business  or  to 
significantly  increase  the  cost  of  the  in¬ 
surance.  This  argument,  however,  does 
not  appear  to  be  supportable.  The  pri¬ 
mary  determinant  of  the  “risk”  to  in¬ 
surers,  upon  which  premiums  are  based. 


is  not  subjective  speculation  as  to  the 
future,  but  the  actuarial  experience  of 
the  past:  in  this  case,  the  frequency  and 
seriousness  of  aircraft  mishaps.  Nothing 
that  is  done  by  way  of  times  of  insur¬ 
ance  coverage,  or  notice  requirements,  is 
likely  to  materially  affect  the  hazards 
insured  against,  which  in  the  end  deter¬ 
mine  the  cost  to  the  insurance  industrj’. 
The  only  exception  to  this  would  be 
where  mishaps  would  othervi'ise  occur 
while  the  operator  has  failed  to  have  in¬ 
surance  coverage  To  the  extent  that 
those  cases  are  foreclosed  by  these 
amendments,  any  cost  adjustments  are 
entirely  justified. 

A  comment  with  some  factual  validity 
was  that  in  some  cases  notice  is  given 
that  a  policy  Is  about  to  expire,  then  the 
insured  belatedly  renews  the  policy.  But 
such  a  cost,  of  giving  notice  that  turns 
out  to  be  uuneeded,  appears  to  be  a  nec¬ 
essary  concomitant  of  an  effective  en¬ 
forcement  system  If  coverage  is  to  be 
unbroken,  the  Board  must  have  the  op¬ 
portunity  to  inquire  into  an  operator’s 
insurance  situation  before  his  policies 
have  already  lapsed.  In  the  Board’s 
judgment  such  a  cost  is  justified  in  light 
of  'the  benefits  in  effective  enforcement. 
Furthermore,  this  characteristic  exists 
in  the  present  lule,  and  the  costs 
imposed  by  the  proposal  would  be  only 
those  now  saved  by  violating  it. 

Several  of  the  comments  took  the  posi¬ 
tion  that  the  notice  provisions  were  an 
attempt  by  the  Board  to  ease  its  own 
administrative  burden,  viewing  it  simply 
as  a  “reminder”  that  the  policy  was 
about  to  expire,  and  they  argued  that  the 
original  expiration  date  oir  the  policy 
should  be  sufficient  notice  to  the  Board. 
The.se  commenters  apparently  failed  to 
grasp  the  problem  created  by  the  present 
provisions.  As  the  expiration  date  on  an 
operator’s  insurance  certificate  ap¬ 
proaches,  the  Board  staff  often  has  no 
information  as  to  whether  the  insurance 
is  to  be  renewed;  the  requirement  that 
the  insurer  notify  the  Board  at  least  10 
days  before  expiration  if  a  policy  has  not 
been  renewed  has  been  widely  ignored.  To 
contact  the  operator  before  the  expira¬ 
tion  date  (as  the  Board  has  done  experi¬ 
mentally  in  the  past)  creates  a  great  deal 
of  unneces.sary  work  and  confusion  on 
the  part  of  both  the  Board  and  the  op¬ 
erators.  since  the  large  majority  of  them 
in  fact  do  renew  their  policies.  To  wait 
until  the  date  passes,  on  the  other  hand, 
as  the  Board  is  presently  doing,  means 
that  frequently  operators  will  be  flying 
without  insurance  and  leaving  the  public 
unprotected,  often  for  several  weeks 
until  the  matter  is  resolved.  Further¬ 
more.  operator  irresponsibility  is  one  of 
the  situations  the  system  is  intended  to 
guard  against,  and  for  it  to  depend  on 
operator  notification  would  to  that  ex¬ 
tent  be  self-defeating.  That,  of  course,  is 
the  reason  for  the  present  requirement 
of  insurer  notification,  and  the  effect  of 
the  proposal  is  merely  to  impose  a  more 
effective  sanction  on  insurers  who  fail 
to  meet  that  requirement. 

One  of  the  intended  benefits  of  the 
proposal  is  to  reduce  paperwork.  With  an 
effective  scheme  of  insurer  notification 


in  place,  the  Board  plans  to  eliminate  the 
need  for  operators  to  repetitively  file 
certificates  of  insurance  as  the  old  ones 
expire.  The  forms  issued  with  this 
amendment  actually  do  not  show  expira¬ 
tion  dates,  and  these  new  certificates, 
once  filed,  will  be  considered  valid  (since 
the  insurance  policies  must  rernain  in 
effect)  until  notification  to  the  contrary 
is  received.  The  effective  date  of  this 
amendment  is  90  days  after  issuance. 
Each  air  taxi  operator  must  within  that 
90  day  period  obtain  conforming  poli¬ 
cies  and  submit  imsurance  certificates  on 
the  new  forms,  reflecting  these  changes. 

The  comments  pointed  out  an  ambi¬ 
guity  in  the  present  rule,  with  respect  to 
the  10-day  notice  of  expiration  required 
of  insurers.  No  maximum  notice  period 
is  stated,  .so  that  technically,  although 
it  would  defeat  the  purpose  of  the  pro¬ 
vision,  a  1-year  policy  could  contain  a 
“365-day”  notice  of  expiration  right  in 
the  policy  itself.  The  point  of  the  pre.sent 
requirement,  of  course,  which  would  be 
unchanged  by  the  proposal,  is  to  give 
notice  that  the  insured  operator  has 
failed  to  make  a  timely  renev/al  To  cure 
this  exploitable  flaw  in  the  notice  re¬ 
quirement,  a  sentence  is  being  added  lo 
the  section,  stating  that  in  the  case  of 
expiration  by  the  policy’s  own  terms,  to 
be  effective  the  notice  of  nonrenew'al  by 
the  insurer  must  be  given  not  more  than 
30  days  before  the  expiration  date. 

Upon  consideration  of  the  comments 
received,  the  Board  finds  that  the  argu¬ 
ments  opposing  the  proposal  concerning 
notice  by  insurers  are  insubstantial. 
Accordingly,  in  14  CFR  Part  298,  Classi¬ 
fication  and  Exemption  of  Air  Taxi 
Operators.  §  298.45  is  amended  to  read 
as  follows: 

§  298,4,’)  Cuiirrlhition,  withdrawal,  inod- 
iliralittii,  expiration,  or  re|tlaeeiiient 
of  insiirajice  eoxerage.  •'* 

Each  policy  of  insurance  shall  specify 
that  it  shall  remain  in  force,  and  may 
not  be  replaced.’canceled,  withdrawm,  or 
in  any  way  modified  to  exclude  any  air¬ 
craft  or  reduced  the  limits  of  liabiHty 
or  the  extent  of  coverage,  by  the  insurer 
or  the  insured,  nor  expire  by  its  own 
terms,  until  10  days  after  written  notice 
by  the  insurer  (in  the  event  of  replace¬ 
ment,  by  the  retiring  insurer),  describ¬ 
ing  the  change,  to  the  Board’s  Bureau  of 
Operating  Rights,  Washington,  DC. 
20428,  (or,  in  the  case  of  air  taxi  opera¬ 
tors  in  Alaska,  to  the  CAB  Field  Office, 
Anchorage,  Alaska  99501)  which  10-day 
notice  period  shall  start  to  run  from  the 
date  such  notice  is  actually  received  by 
the  Board.  In  the  case  of  expiration  by 
the  policy’s  own  terms,  to  be  effective  un¬ 
der  this  section  a  niotice  of  nonrenewal 
by  the  insurer  must  be  received  not  more 
than  30  days  before  the  expiration  date. 
For  purposes  of  this  subpart,  a  policy  w'ill 
not  be  considered  to  have  expired  if  the 
same  insurer  renew's  its  coverage  with¬ 
out  reduction  in  the  extent  of  coverage 
or  limits  of  liability,  and  without  a  break 
in  coverage,  whether  or  not  a  new  policy 
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Is  issued,  and  notice  to  the  Board  is  not 
required  in  that  event. 

^Sec.  204.  416.  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743,  771,  49  U.S.C.  1324, 
1386.) 

By  the  Civil  Aeronautics  Board:  = 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  77-34211  Filed  11-28-77:8:45  am) 


[ 6320-01  ] 

SUBCHAPTER  E — ORGANIZATION 
REGULATIONS 

I  Reg.  OR-123,  Arndt.  651 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION:  NON¬ 
HEARING  MATTERS 

Expansion  of  Delegated  Authority  to  the^ 
Director,  Bureau  of  Orerating  Rights,  the' 
Chief,  Passenger  and  Cargo  Rates  Divi- 
,  Sion,  of  the  Bureau  of  Fares  and  Rates, 
and  the  Chief,  Legal  Division,  of  the 
Bureau  of  Fares  and  Rates 

AGENCY :  Civil  Aeronautics  Board. 
ACTION :  Final  rule. , 

SUMMARY ;  These  rules  expand  the  au¬ 
thority  delegated  by  the  Board  to  the 
Director.  Bureau  of  Operating  Rights 
<BOR),  to  the  Chief,  Passenger  and 
Cargo  Rates  Division,  Bureau  of  Pares 
and  Rates  (BFR) ,  and  to  the  Chief,  Legal 
Division,  BFR.  The  Director  of  BOR  is 
granted  authority  to  act,  when  no  person 
disclosing  a  substantial  interest  objects, 
on  applications  for  exemptions  by  direct 
air  carriers  from  the  requirement  that 
they  obtain  a  certificate  of  public  con¬ 
venience  and  necessity,  and  from  appli¬ 
cable  parts  of  Board  regulations.  Author¬ 
ity  is  also  given  the  Director  of  BOR  to 
act  on  applications  by  foreign  air  car¬ 
riers  for  on-route  charter  authority,  and 
requests  by  foreign  air  carriers  for  waiv¬ 
ers  of  conditions  placed  in  their  permits. 
The  Chief  of  the  Passenger  and  Cargo 
Rates  Division  is  delegated  authority  to 
act  on  applications  from  carriers  for  ex¬ 
emptions  from  the  requirement  that  they 
file  tariffs  and  from  applicable  Board 
regulations,  when  those  applications  are 
consistent  with  Board  policy.  The  Chief 
of  the  Legal  Division  of  BFR  is  given  au¬ 
thority  to  approve  variations  of  the  texts 
of  overbooking  disclo.'iure  notices,  which 
are  displayed  at  airline  ticket  counters 
and  distributed  with  tickets.  The  delega¬ 
tions  are  at  the  initiative  of  the  Board, 
and  will  expedite  decision  on  these  mat¬ 
ters  and  relieve  unnecessary  administra¬ 
tive  burdens.  The  Board  is  also  correct¬ 
ing  the  designation  of  two  paragraphs 
recently  added  to  the  delegated  authority 
of  the  Director,  BOR. 

DATES:  Effective:  November  22,  1977. 
Adopted:  November  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Stephen  L.  Babcock.  Office  of  the  Gen¬ 
eral  Counsel.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash- 


=  CAB  Forms  257  and  262  were  filed  as  a 
part  of  the  original  document. 


SUPPLEMENTARY  INFORMATION: 

Delegation  to  Director,  Bureau  of 
Operating  Rights 

The  Board  has,  at  present,  delegated 
to  the  Director,  Bureau  of  Operating 
Rights,  under  section  385.13  of  the  Or¬ 
ganization  Regulations  (14  CFR  §  385.- 
13) ,  authority  to  approve  or  deny  certain 
applications  for  exemptions  from  pro¬ 
visions  of  the  Act  and  the  Board’s  regu¬ 
lations.  Many  uncontested  exemption  ap¬ 
plications,  filed  pursuant  to  section  416 
(b)  of  the  Act,  involve  no  controversial 
issues,  and  could  similarly  be  handled 
by  the  staff.  For  example,  air  carriers 
may  apply  for  renewal  of  exemptions  pre¬ 
viously  ganted,  in  situations  in  which 
circumstances  have  not  materially 
changed.  Also,  commuter  air  carriers 
may  apply  for  authority  to  use  aircraft 
which  do  not  meet  the  size  or  capacity 
limitations  specified  in  Part  298  of  the 
Economic  Regulations  (14  CFR  Part 
298),  at  points,  or  in  markets,  where  no 
competitive  certificated  service  is  pro¬ 
vided.  As  another  example,  route  car¬ 
riers  may  apply  to  temporarily  use,  as  a 
substitute,  airports  at  or  near  certificated 
points,  due  to  airport  construction  or 
other  circumstances  beyond  their  con¬ 
trol. 

In  instances  in  which  the  course  of 
action  is  clear  under  current  Board 
policies,  we  have  decided  to  expand  the 
delegated  authority  of  the  Director  of 
BOR  by  adding  a  new  paragraph  (b)  to 
section  385.13  of  the  Organization  Regu¬ 
lations  (14  CFR  §  385.13) .  The  new  para¬ 
graph  will  allow  the  Director  to  act,  when 
no  person  disclosing  a  substantial  inter¬ 
est  objects,  on  applications  by  direct  air 
carriers  for  exemotions  from  section  401 
of  the  Act  and  the  applicable  sections  of 
the  Board’s  regulations. 

Under  section  212.4(b)  of  the  Eco¬ 
nomic  Regulations  (14  CFR  §  212.4(b)), 
the  Board  may  require  prior  approval  of 
the  on-route  charters  of  foreign  air  car¬ 
riers  if  it  finds  that  action  is  necessary 
in  the  public  interest.  As  a  general  rule, 
the  Board  order  placing  the  foreign  air 
carrier’s  charter  operations  under  prior 
approval  sets  forth  the  conditions  which 
w'ill  govern  disposition  of  any  application 
filed  under  the  order.  Action  on  such 
an  application  is  usually  not  controver¬ 
sial,  therefore,  and  can  be  taken  by  the 
Board  staff  without  our  direct  consider¬ 
ation.  In  addition,  while  requests  for  on- 
route  charter  authority  are  required  to 
be  filed  at  least  30  days  in  advance  of 
.the  flight,  the  carriers  frequently  do  not, 
or  cannot,  comply  with  this  requirement, 
causing  considerable  last-minute  diffi¬ 
culties  in  preparing  the  matter  for  Board 
action.  We  are  therefore  amending  sec¬ 
tion  385.13  (i)  of  our  regulations  (14  CFR 
§  385.13  (i) )  to  authorize  staff  action  on 
these  requests,  and  on  waivers  of  the 
time  limit  for  the  filing  of  these  requests. 
In  a  case  where  the  staff  recommends 
d«iial  of  the  request  (which  must  be 
submitted  to  the  President),  or  where 
Board  consideration  is  necessary,  the  re¬ 
quest  will  continue  to  be  forwarded  to 
us  for  action. 

On  occasion,  the  Board  also  receives 
from  foreign  air  carriers  requests  for  ad 


hoc  waivers  of  restrictions  imposed  by 
their  foreign  air  carrier  permits.  As  with 
requests  for  on-route  charter  authority, 
the  applications  are  generally  filed  on 
short  notice,  and  are  noncontroversial. 
The  Board’s  rationale  in  imposing  the 
permit  restriction  is  clearly  set  forth  at 
the  time  the  permit  is  issu^,  and  is  suf¬ 
ficient  for  the  staff  to  determine  what 
action  should  be  taken.  For  this  reason, 
we  are  adding  a  new  section  to  the  dele¬ 
gation  of  authority  given  the  Director, 
Bureau  of  Operating  Rights,  to  allow 
staff  action  on  these  waiver  requests 
when  no  person  with  a  substantial  in¬ 
terest  objects,  and  where  there  is  a  pro¬ 
vision  in  the  foreign  air  carrier’s  permit 
which  authorizes  them.* 

The  Board  is  also  taking  this  oppor¬ 
tunity  to  make  a  technical  change  in  sec¬ 
tion  385.13  (jj)  of  the  Organization  Reg¬ 
ulations  (14  CFR  §  385.13(jj)).  By  OR- 
115,  adopted  April  12,  1977  (42  FR 
20120),  the  Board  delegated  authority 
to  the  Director,  Bureau  of  Operating 
Rights,  in  coordination  with  the  Chief, 
Tariffs  Section,  to  grant  or  deny  appli¬ 
cations  for  exemption  from  section  403 
of  the  Act  to  the  extent  necessary  to 
allow  performance  of  operations  author¬ 
ized  by  exemption  under  §  385.13(a)  (2) 
of  the  regulations.  Since  a  similar  ex¬ 
emption  of  section  403  of  the  Act  is 
needed  for  operations  conducted  under 
subparagraph  (a)  (1)  and  new  para¬ 
graph  (b)  of  §  385.13,  we  are  revising 
paragraph  (jj)  to  reflect  this  fact. 

Delegation  to  the  Chief,  Passenger  and 

Cargo  Rates  Division,  Bureau  of 

Fares  and  Rates 

With  limited  exceptions,*  the  Board's 
regulations  now  contain  no  specific  dele¬ 
gation  of  authority  for  the  approval  of 
exemption  applications  filed  by  air  car¬ 
riers  seeking  permission  to  deviate  from 
section  403  of  the  Act,  the  carrier’s  tariff, 
or  applicable  Board  regulations.  Exam¬ 
ples  of  such  exemptions  recently  granted 
by  the  Board  include  authorizations  of 
reduced-rate  transportation  to  trans¬ 
port  stranded  charter  passengers  on 
scheduled  service  at  charter  rates,  free 
transportation  of  persons  other  than 
travel  agents  to  travel  agent  training 


iThe  Board  Is  taking  this  opportunity  to 
correct  a  clerical  MTor  In  two  previous 
amendments.  In  Regulation  OR-121,  Amend¬ 
ment  No.  63  to  Part  386,  42  FR  53599,  Octo¬ 
ber  3,  1977,  the  new  paragraph  added  to 
section  385.13  .should  have  been  designated 
(kk)  Instead  of  (JJ).  In  Regulation  OR-122. 
Amendment  No.  64  to  Part  385,  42  PR  54798, 
October  11,  1977,  the  new  paragraph  added 
to  section  365.13  should  have  been  designated 
(11)  Instef^  of  (kk). 

*The  exceptions  are  contained  In  §385.13 
(JJ),  discussed  earlier  in  this  preamble,  and 
In  sections  365.14(e),  385.14(h)  and  385.15 
(J).  Section  385.15(h)  also  delegates  author¬ 
ity  to  the  Chief,  Tariffs  Section.  Passenger 
and  Oargo  Rates  Division,  Bureau  of  Pares 
and  Rates,  to  act  upon  sq>pHeaticms  filed  un¬ 
der  §  336 .8  of  the  regulations  and  section 
403(b)  of  the  Ast  for  permission  to  furnish 
free  oc  reduced-rate  orerseas  or  foreign  air 
transportation;  however,  ao  comparable  del¬ 
egated  authOTlty  exists  for  Interstate  air 
transportation. 
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programs,  free  transportation  for  Con¬ 
gressional  Medal  of  Honor  Society  mem¬ 
bers  to  their  convention,  and  an  exemp¬ 
tion  from  tariffs  to  permit  more  than  one 
dog  in  a  plane  cabin  for  transportation 
to  a  Bermuda  dog  show.  The  processing 
of  applications  such  as  these,  which  raise 
no  significant  policy  questions,  neverthe¬ 
less  requires  a  substantial  amount  of 
time  on  the  part  of  the  Board  and  the 
staff  under  present  procedures.  We  be¬ 
lieve  that,  in  cases  where  the  requested 
exemptions  fall  within  past  Board  policy 
and  precedent,  more  efficient  use  of  our 
limited  resources  will  be  made  if  author¬ 
ity  to  act  upon  the  applications  is  dele¬ 
gated  to  the  Chief,  Passenger  and  Cargo 
Rates  Division  of  the  Bureau  of  Fares 
and  Rates.  Furthermore,  in  order  to  fa¬ 
cilitate  action  by  the  staff  on  such  appli¬ 
cations  we  are  providing  that  the  grant 
or  denial  of  the  application  may  be  made 
in  a  variety  of  forms,  including  a  stamp 
or  notation  on  the  application,  by  letter 
or  by  order. 

Delegation  to  Chief,  Legal  Division, 
Bureau  of  Fares  and  Rates 

Earlier  this  year  the  Board  adopted  a 
rule  which  requires  carriers  to  display  at 
their  ticket  counters,  and  distribute  with 
tickets,  a  notice  describing  the  industry 
practice  of  deliberately  overbooking  air¬ 
line  flights.’  The  text  of  the  notice  was 
prescribed  in  the  rule  but  a  provision  was 
made  for  allowing  a  carrier  to  substitute, 
after  Board  approval,  a  notice  in  its  own 
wording.  One  carrier  has  since  requested, 
and  the  Board  has  granted,  permission  to 
substitute  its  own  notice  of  overbooking. 
Action  by  Board  members  on  such  re¬ 
quests,  which  do  not  raise  significant 
policy  considerations,  increases  the  time 
required  for  disposition  of  these  matters, 
since  the  staff  must  prepare  memoranda 
for  the  Board  dealing  with  each  request. 
The  Board  is  therefore  delegating  au¬ 
thority  to  the  Chief,  Legal  Division,  Bu¬ 
reau  of  Fares  and  Rates,  to  act  upon 
such  applications.  This  delegation  is 
parallel  to  an  existing  delegation  of  au¬ 
thority  ^  to  the  same  staff  element  to  pass 
upon  variations  in  the  text  of  Warsaw 
Convention  liability  notices,  upon  which 
the  rule  for  overbooking  notices  was 
largely  modeled. 

Since  these  amendments  are  of  an  ad¬ 
ministrative  nature,  affecting  rules  of 
agency  organization  and  procedure,  the 
Board  finds  that  notice  and  public  proce¬ 
dure  are  unnecessary,  and  that  the  rules 
may  become  effective  immediately. 

Accordingly,  the  Board  amends  Part 
385  of  its  Organization  Regulations  (14 
CFR  Part  385)  as  follows: 

1.  Section  385.13  is  amended  by  adding 
a  new  paragraph  (b) ,  presently  reserved, 
revising  paragraph  (i),  correcting  the 
designation  of  the  second  paragraph  (jj) 
to  (kk>  and  paragraph  (kk)  to  (11),  re- 


"  See  14  (CFR  §  221  177,  adopted  by  Regula¬ 
tion  ER-987,  February  28,  1977,  42  FR  (12420) 
March  4.  1977. 

■  14  CFR  §  385.16a. 


vising  paragraph  (jj),  and  by  adding  a 
new  paragraph  (mm) ,  to  read  as  follows: 

§  385.13  Delegation  to  the  Director,  Bu¬ 
reau  of  Operating  Rights. 

*  *  «  *  « 

(b)  Approve,  when  no  person  disclos¬ 
ing  a  substantial  interest  objects,  or  deny 
applications  of  direct  air  carriers  for  ex¬ 
emptions  from  section  401  of  the  Act,  and 
from  applicable  regulations  under  this 
chapter.  This  authority  may  not  be  re¬ 
delegated. 

*  *  *  *  * 

(i)  When  filed  in  accordance  with  Part 
212  of  this  chapter,  approve  or  deny  ap¬ 
plications  for  authorization  to  conduct 
off-route  charter  trips,  and  approve  re¬ 
quests  for  on-route  charter  flights  for 
which  prior  approval  is  required  under 
an  order  of  the  Board,  including  waivers 
of  the  time  limitation  for  advance  filing 
of  such  requests  prescribed  in  the  order. 
«  «  *  «  * 

(jj)  Approve  or  deny,  with  the  con¬ 
currence  of  the  Chief,  Tariffs  Section, 
applications  for  exemption  from  section 
403  of  the  Act  to  the  extent  necessary  to 
permit  performance  of  air  carrier  opera¬ 
tions  otherwise  authorized  by  exemption 
granted  under  subparagraphs  (a)  (1)  and 
(a)(2),  and  paragraph  (b)  of  this  sec¬ 
tion.  This  authority  may  not  be  redele¬ 
gated. 

(kk)  Dismiss  allocations  filed  *  *  • 
(11)  With  respect^o  interaffiliate  •  *  * 
(mm)  Approve  or  deny  applications 
of  foreign  air  earners  or  waivers  of  per¬ 
mit  limitations  or  restrictions,  in  accord¬ 
ance  with  permit  provisions  authorizing 
such  waivers,  when  no  person  disclosing 
a  substantial  interest  objects.  This  au¬ 
thority  may  not  be  redelegated. 

2.  Section  385.14  is  amended  by  adding 
a  new  paragraph  (b) ,  presently  reserved, 
to  read  as  follow^s : 

§  .385.14  Doh'galion  to  the  Cliief,  Pas¬ 
senger  and  Cargo  Kales  Division,  Bu¬ 
reau  of  Fares  and  Rates. 

«  *  iK  *  * 

(b)  Approve  or  disapprove  air  carrier 
applications  filed  under  section  416(b)  of 
the  Act  for  exemption  from  section  403 
of  the  Act,  air  carrier  tariffs,  and  appli¬ 
cable  Board  regulations,  in  cases  where 
the  disposition  of  the  application  is  gov¬ 
erned  by  established  Board  policy  and 
precedent.  Such  approval  or  disapproval 
may  be  taken  by  order,  by  letter,  or  by 
stamp  or  notation  on  a  copy  of  the  ap¬ 
plication. 

*  *  K  ♦ 

3.  Section  385.16a  is  revised  to  read  as 
follows : 

§  38.5. 16;i  DclrgJition  to  the  Clih'f,  I.»‘gal 
Division,  Buri'au  of  F'aros  and  Ralc-s, 

The  Board  hereby  delegates  to  the 
Chief,  Legal  Division,  Bureau  of  Fares 
and  Rates,  the  authority  to: 

(a)  grant  or  deny  applications  for  re¬ 
lief  under  paragraphs  (e)  and  (f)  of 
§  221.176  of  this  chapter. 


(b)  grant  or  deny  applications  for  re¬ 
lief  under  paragraph  (d)  of  §  221.177  of 
this  chapter. 

(Section  204  (a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743,  49  U.S.C. 
1324;  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837,  26  FR  5989,  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-34210  Filed  11-28-77:8:45  am] 


[  6750-01  ] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  8910] 

PART  13— PROHIBITED  TRADE  'PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Standard  Oil  Co.  (Ohio) 

AGENCY:  Federal  Trade  Commission. 
ACTION :  Order  to  cease  and  desist. 

SUMMARY :  In  settlement  of  alleged  vi¬ 
olations  of  federal  law  prohibiting  unfair 
acts  and  practices  and  unfair  methods  of 
competition,  this  consent  order,  among 
other  things,  requires  a  Cleveland,  Ohio 
manufacturer  of  petroleum  and  automo¬ 
tive  products,  to  cease  prohibiting  its 
dealers  from  obtaining  nongasoline  prod¬ 
ucts  from  independent  sources  or  requir¬ 
ing  them  to  deal  exclusively  with  Sohio 
for  automotive  accessories.  The  order  re¬ 
quires  the  firm  to  offer  its  lessee  dealers 
new  agreements  which  comply  with  the 
terms  of  the  order,  or  to  give  notice  that 
agreements  will  not  be  offered.  Addition¬ 
ally,  the  order  provides  that  where  Sohio 
seeks  to  cancel  an  agreement  prior  to 
its  expiration  for  “good  cause”,  dealer 
may  request  that  determination  of  good 
cause  be  submitted  to  arbitration. 

DATES:  Complaint  issued  Jan.  18,  1973; 
Decision  and  Order  issued  Nov.  2,  1977.' 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alan  K.  Palmer,  Asst.  Director.  Bureau 
of  Competition,  Federal  Trade  Com¬ 
mission.  6th  &  Pennsylvania  Avenue 
NW  ,  Washington,  D.C.  20580,  202-724- 
1341. 

SUPPLEMENTARY  INFORMATION: 
On  Friday.  July  15,  1977,  there  was  pub¬ 
lished  in  the  Federal  Register  [42  FR 
36480]  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Standard 
Oil  Co.  (Ohio),  a  corporation,  for  the 
purpose  of  soliciting  public  comment.  In¬ 
terested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  form  of  order. 

Comments  were  filed  and  considered  by 
the  Commission. 


'  Copies  of  the  Complaint,  and  the  Decision 
and  Order  filed  with  the  original  document. 
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The  Commission  has  ordered  the  issu¬ 
ance  of  the  complaint  in  the  form  con¬ 
templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in  dis¬ 
position  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
affirmative  corrective  actions,  as  codified 
under  16  CFR  13,  are  as  follows; 

Subpart — Coercing  and  Intimidating; 

§  13.358  Distributors.  Subpart — Corrective 
Actions  and.  or  Requirements;  §  13.533  Cor¬ 
rective  actions  and  or  requirements:  13.533- 
5  Arbitration:  13.533-20  Disclosures:  13.533- 
65  Renegotiation  and  or  amendment  of  con¬ 
tracts.  Subpart — Cutting  off  Access  to  Cus¬ 
tomers  or  Market;  §  13.535  Contracts  restrict¬ 
ing  customers'  handling  of  competing  prod¬ 
ucts;  §  13.560  Interfering  with  distributive 
outlets.  Subpart — Dealing  on  Exclusive  and 
Tying  Basis;  §  13.670  Dealing  on  exclusive 
and  tying  basis;  13.670-20  Federal  Trade 
Commission  Act. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  15 
u  s  e.  45.) 

Carol  M.  Thomas, 
Secretary. 

IFR  Doc.77-34215  Filed  11-28-77:8:45  am] 

[ 8010-01  ] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nos.  34-14184,  IC-10014; 

File  No.  S7-6541 

PART  240 — GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Securities  Confirmations;  Postponement  of 
Effective  Date 

AGENCY;  Securities  and  Exchange 
Commission. 

ACTION:  Rule  amendment;  postpone¬ 
ment  of  effective  date  of  rule. 

SUMMARY :  The  Commission  has  post¬ 
poned  until  April  1,  1978,  the  effective 
date  of  its  rule  prescribing  delivery  and 
disclosure  requirements  for  confirma¬ 
tions  sent  to  customers  by  brokers  and 
dealers.  The  confirmation  rule  was 
adopted  by  the  Commission  on  May  5, 

1977,  to  become  effective  on  January  1, 

1978,  with  the  exception  of  certain  para¬ 
graphs  which  became  effective  on 
June  1,  1977.  Because  the  Commission 
desires  to  coordinate  implementation  of 
the  new  rule  with  the  possible  adoption 
of  amendments  to  that  rule  currently 
under  consideration,  it  has  postponed 
until  April  1,  1978,  the  effective  date  of 
the  rule.  Tliis  postponement  of  the  ef¬ 
fective  date  has  also  required  a  tech¬ 
nical  amendment  to  the  text  of  the  rule. 

EFFECTIVE  DATE:  November  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  Chase,  Office  of  Chief  Counsel, 
Division  of  Market  Regulation,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C. 20549,  202-755-7621. 


RULES  AND  REGULATIONS 


SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
postponement  of  the  effective  date  of 
Rule  lOb-10  (17  CFR  240.10b-10)  until 
April  1,  1978,  with  the  exception  of  the 
several  paragraphs  of  the  rule  which  be¬ 
came  effective  on  June  1, 1977.  The  Com¬ 
mission  adopted  Rule  lOb-10  on  May  5, 

1977, '  and,  with  the  exception  of  those 
paragraphs  which  became  effective  on 
June  1,  1977,  the  rule  was  to  become  ef¬ 
fective  on  January  1,  1978.  The  Com¬ 
mission  also  announced  when  it  adopted 
Rule  lOb-16  that  it  intended  to  propose 
amendments  to  Rule  lOb-10,  which  it 
subsequently  did  on  June  23,  1977."  The 
Commission  currently  is  considering 
those  proposed  amendments,  and  the 
postponement  of  the  January  1, 1978,  ef¬ 
fective  date  will  permit  the  Commission 
additional  time  to  consider  those  amend¬ 
ments  and  will  allow  both  Rule  lOb-10 
and  any  of  the  amendments  adopted  to 
become  effective  at  one  time.  A  single 
effective  date  for  the  rule  as  adopted 
and  any  amendments  adopted  in  the 
near  future  will  minimize  any  burden 
on  brokers  and  dealers  who  must  revise 
printed  confirmation  forms,  computer 
programs,  and  internal  procedures  in 
order  to  comply  with  the  new  confirma¬ 
tion  requirements.  Rule  15cl-4  (17  CFR 
240.15cl-4),  which  currently  prescribes 
confirmation  delivery  and  disclosure  re¬ 
quirements.  will  remain  in  effect  until 
April  1,  1978. 

Amendments  to  Rule  lOb-10 

This  change  in  the  effective  date  also 
requires  a  technical  amendment  to  Rule 
lOb-10,  to  reflect  the  fact  that  Rule 
15c  1-4  will  remain  effective  until  April  1, 

1978.  Paragraph  (b)  of  Rule  10b~10  cur¬ 
rently  provides  that  brokers  and  dealers 
effecting  transactions  pursuant  to  quali¬ 
fied  “periodic”  plans  may  send  to  cus¬ 
tomers  quarterly  statements  in  lieu  of 
the  “written  notification”  described  in 
paragraph  (a)  of  Rule  15c  1-4  (until  Jan¬ 
uary  1,  1978)  and  paragraph  (a)  of  Rule 
lOb-10  (after  that  date) .  When  Rule  10b- 
10  was  originally  adopted,  it  w'as  an¬ 
ticipated  that  Rule  15cl-4  could  be  re¬ 
scinded  on  January  1,  1978.  By  postpon¬ 
ing  the  effective  date  of  Rule  lOb-10  until 
April  1,  1978,  it  has  become  necessary  to 
amend  the  January  1,  1978,  date  that 
appears  in  paragraph  (b)  of  the  rule. 
This  amendment  is  only  technical  in 
nature  and  imposes  no  new  require¬ 
ments  upon  brokers  and  dealers. 

For  the  reasons  stated  above  and  pur¬ 
suant  to  the  Administrative  Procedure 
Act  (5  U.S.C.  551  et  seq.),  the  Commis¬ 
sion  finds  for  good  cause  that  notice  and 
public  procedure  on  this  amendment  to 
Rule  lOb-10  is  both  impracticable  and 
unnecessary  and  that  this  technical 
amendment  to  the  rule  should  become 
effective  immediately.  The  Commission 


’  See  Securities  Exchange  Act  Release  No. 
13508  (May  5,  1977),  41  FR  25318  (May  17, 
1977). 

“  See  Securities  Exchange  Act  Release  No. 
13661  (June  23.  1977),  42  FR  33348  (June  30, 
1977). 


also  finds  that  adoption  of  this  amend¬ 
ment  to  Rule  lOb-10  does  not  impose  any 
burdens  on  competition  that  are  not  nec¬ 
essary  or  appropriate  in  furtherance  of 
the  purposes  of  the  Act. 

Statutory  Basis 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  the  Act,  and 
particularly  sections  3,  9,  10,  11,  15,  17 
and  23  thereof  (15  U.S.C.  78c,  78i,  78j, 
78k,  78o,  78q.  and  78w)  hereby  postpones 
until  April  1,  1978,  the  effective  date  of 
paragraph  (a)  of  section  240.10b-10  of 
the  Co(ie  of  Federal  Regulations  and 
amends  paragraph  (b)  of  Section  240.- 
lOb-10  of  Title  17  of  the  Code  of  Federal 
Regulations  to  reflect  that  delay  in  the 
effective  date. 

17  CFR  Part  240.10b-10(e)  is  amended 
to  read  as  follows: 

§  240.10b— 10  Coiifirmalions  of  transac¬ 
tions. 

*  •  *  *  • 

(b)  A  broker  or  dealer  may  effect 
transactions  for  or  with  the  account  of  a 
customer  without  giving  or  sending  to 
such  customer  the  written  notification 
described  in  paragraph  (a)  of  this  sec¬ 
tion  (until  April  1,  1978,  §  240.15cl-4(a) ) 
if  *  *  • 

*  *  *  4>  « 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

November  17,  1977. 

[FR  Doc.77-34226  Filed  ll-28-77;8:45  am] 

[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EOUCAflON,  AND  WELFARE 
SUBCHAPTER  A — GENERAL 

[Docket  No.  77C-0362] 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Provisional  Listing  of  Graphite;  Termination 
of  Closing  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION ;  Final  rule. 

SUMMARY:  This  document  terminates 
the  closing  date  for  the  provisional  list¬ 
ing,  and  hence  the  approval,  of  the  color 
additive  graphite  for  use  in  externally 
applied  cosmetics,  including  those  in¬ 
tended  for  use  in  the  area  of  the  eye.  The 
closing  date  is  being  terminated  because 
graphite  contains  polynuclear  aromatics, 
some  of  which  are  known  to  be  carcino¬ 
gens.  Graphite  may  not  be  added  to  ex¬ 
ternally  applied  cosmetics,  including 
those  used  in  the  area  of  the  eye,  after 
November  29, 1977. 

DATE:  Effective  November  29, 1977. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Geracl  U.  McCowin,  Bureau  of  Foods 

(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Ekiuca- 

tion,  and  Welfare,  200  C  Street  SW., 

Washington,  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION : 
The  Color  Additive  Amendments  of  1960 
provide  that  a  color  additive  may  be  ap¬ 
proved  only  if  data  establish  that  it  is 
safe  under  its  permitted  conditions  of 
use.  Section  203(b)  of  the  transitional 
provisions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  II.  Pub.  L.  86-618; 
sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note)  )  provides,  however,  for  the  provi¬ 
sional  listing  of  color  additives  in  use  in 
1960  on  an  interim  basis  pending  comple¬ 
tion  of  scientific  investigations  needed 
for  determinations  about  “permanent 
listing”  in  accordance  with  section  706 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (.sec.  706,  74  Stat.  399-403  (21  U.S.C. 
376) ).  Section  81.1  (21  CFR  81.1)  of  the 
color  additive  regulations  designates 
those  color  additives  that  are  provision¬ 
ally  listed. 

The  color  additive  graphite  has  been 
in  use  for  many  years  in  externally  ap¬ 
plied  cosmetics.  Graphite  had  been  pro¬ 
visionally  listed  for  use  in  externally  ap¬ 
plied  cosmetics  on  January  11.  1963  (28 
FR  317).  Graphite  is  currently  provi¬ 
sionally  listed  for  use  in  externally  ap¬ 
plied  cosmetics,  with  a  closing  date  of 
October  31,  1977.  The  establishment  of 
October  31,  1977  as  the  closing  date  for 
this  color  originated  with  a  proposal  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  23,  1976  (41  FR  41860).  The  final 
regulations  in  response  to  that  proposal 
were  Lssued  in  the  Federal  Register  of 
February  4,  1977  ( 42  FR  6992  > . 

In  response  to  a  comment  regarding 
the  proposal  to  extend  the  provisional 
list  published  in  the  Federal  Register  of 
September  23,  1976  (41  FR  41860),  the 
Commissioner  indicated  that  the  main 
question  about  the  use  of  graphite  in  cos¬ 
metics  is  whether  extractable  polynu¬ 
clear  aromatic  hydrocarbons  (PNA’s) 
are  contained  in  the  color  additive.  The 
need  for  additional  data  to  resolve  this 
question  was  also  discussed  in  the  pre¬ 
amble  to  the  final  regulation,  -published 
in  the  Federal  Register  of  February  4, 
1977  (42  FR  6996). 

The  PNA’s  comprise  a  large  family  of 
chemicals  where  two  to  seven  benzene 
rings  have  fused  in  an  angular  arrange¬ 
ment  to  form  the  PNA  molecule.  The 
particular  .PNA’s  that  have  raised  the 
greatest  concern  are  those  containing 
three  to  six  benzene  rings  in  their  mo¬ 
lecular  structure.  A  number  of  literature 
references  indicate  that  certain  types  of 
graphite  may  contain  PNA’s.  Accord¬ 
ingly,  the  petitioner  was  requested  to 
supply  data  to  demonstrate  whether 
graphite  contains  PNA’s.  At  the  time  of 
the  F’ebruary  4,  1977  regulation  the  pe¬ 
titioner  had  submitted  an  analysis  of 
one  batch  of  graphite  which  showed  that 
no  PNA’s  were  pre.sent  to  a  claimed 
sen.sitivity  of  2  parts  per  billion  (ppb). 


These  data,  however,  were  determined  to 
be  inadequate  because  there  were  serious 
deficiencies  in  the  analytical  method, 
and  the  results  of  the  analysis  were  from 
only  one  sample  of  graphite.  Because 
there  were  no  conclusive  data  at  that 
time  that  indicated  whether  graphite 
contained  PNA’s,  the  Commissioner  con¬ 
cluded  that  its  provisional  listing  could 
safely  continue  for  the  short  time  neces¬ 
sary  to  develop  and  submit  the  addi¬ 
tional  data. 

Since  that  time  the  petitioner  has  sub¬ 
mitted  data  from  the  analysis  of  six  ad¬ 
ditional  batches  of  graphite  mined  from 
two  different  countries.  All  these  batches 
of  graphite  were  shown  to  contain 
PNA’s  of  various  types  and  in  variable 
amounts.  All  samples  contained  pyrene 
in  amounts  ranging  from  15  to  90  ppb 
and  flunranthene  in  the  range  of  3  to 
85  ppb.  Benzo(  a)  pyrene  (BaP)  and 
benzo(b)  fluoranthene  (BbF),  which  are 
known  carcinogens  'ACS  Monograph  No. 
173  Chemical  Carcinogens),  have  been 
found  at  the  level  of  3  ppb  for  BaP  and 
9  to  ^11  ppb  for  BbF  in  .samples  of  graph¬ 
ite  that  were  mined  in  Korea.  Chrysene, 
which  may  be  a  carcinogen,  has  been 
found  at  the  level  of  12  to  32  ppb  in  the 
Korean  samples.  In  addition,  all  the 
analyses  were  characterized  by  the  nres- 
ence  of  unidentified  components.  These 
reports  are  on  public  display  in  the  of¬ 
fice  of  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration.  Room 
4-65.  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Although  some  of  the  samples  con¬ 
tained  only  PNA’s  that  have  not  been 
shown  to  be  carcinogens,  such  as  py¬ 
rene  and  fluoranthene,  the  nresence  of 
these  PNA’s  in  all  samples  analyzed, 
coupled  wi^h  the  pre.sence  of  unidentified 
components  in  these  extracts  of  the 
graphite  samples,  portends  the  presence 
of  carcinogenic  PNA's.  The  Commis¬ 
sioner  concludes,  therefore,  that  the 
dafa  submitted  bv  the  petitioner  are  in- 
adeauate  to  support  safe  conditions  of 
use  for  graphite  in  coloring  drugs  and 
cosmetics. 

Pursuant  to  the  regulation  published 
in  the  Feder»l  Register  of  February  4. 
1977,  the  petitioner  agreed  to  the  re¬ 
quirement  of  developing  adequate  ana¬ 
lytical  procedures  for  the  demonstration 
of  the  presence  or  absence  of  PNA’s  and 
to  submit  data  from  the  analysis  of  sev¬ 
eral  batches  of  graphite  from  various 
.sources ^to  FD.A  by  the  deadline  of  Au¬ 
gust  3,  1977.  'The  continued  provisional 
listing  of  the  color  was  dependent  upon 
the  satisfactory  completion  of  these  re¬ 
quirements. 

Under  the  transitional  provision  of  the 
Amendments  (section  203(d)(1)(E)), 
the  Commissioner  may  “provide  for  the 
termination  of  a  provisional  listing  (or 
deemed  provisional  listing)  of  a  color 
additive  or  particular  use  thereof  forth¬ 
with  whenever  in  his  .judgment  such  ac¬ 
tion  is  necessary  to  protect  the  public 
health.”  On  the  basis  of  the  available 
data,  the  Commissioner  concludes  that 
the  color  additive  graphite  may  be  ex¬ 
pected  to  contain  PNA’s,  some  of  which 


are  known  carcinogens.  The  possible 
presence  of  PNA’s  raises  serious  ques-* 
tions  about  the  safety  of  the  color  addi¬ 
tive  under  intended  conditions  of  use. 
The  data  presented  by  the  petitioner 
generally  confirm  the  presence  of  PNA’s 
in  the  graphite  samples;  but  the  data 
are  not  adequate  to  demonstrate  un¬ 
equivocally  the  absence  of  PNA’s  known 
to  be  carcinogenic.  Accordingly,  under 
section  203(d)(1)(E)  of  the  Amend¬ 
ments.  the  Commissioner  concludes  that 
the  provisional  listing  of  graphite  for  use 
in  externally  applied  cosm.etics  should  be 
terminated  because  such  action  Is  neces¬ 
sary  to  protect  the  public  health. 

Graphite  is  the  subject  of  a  petition 
(CAP  8C0080)  submitted  by  the  Toilet 
Goods  Association,  Inc.  diow  the  Cos¬ 
metic,  Toiletry,  and  Fragrance  Associa¬ 
tion,  1133  15th  Street  NW.,  Wa.shington, 
D  C.  20005) .  This  petition  for  the  perma¬ 
nent  listing  of  graphite  for  use  in  color¬ 
ing  externally  applied  cosmetics,  includ¬ 
ing  those  intended  for  use  in  the  area  of 
the  eye,  was  filed  by  a  notice  published  in 
the  Federal  Register  of  August  6,  1973 
(38  FR  21200),  under  the  provisions  of 
section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  A  subsequent  notice 
published  in  the  Federal  Register  of 
Jime  17, 1977  (42*FR  30893 '  amended  the 
filing  of  this  petition  to  include  the  addi¬ 
tional  use  of  the  color  additive  in  ex¬ 
ternally  applied  drugs,  including  those 
intended  for  use  in  the  area  of  the  eye. 
The  Commissioner  finds  that  the  possible 
presence  of  extractable  PNA’s  precludes 
him  from  approving  the  petition  request¬ 
ing  the  “permanent”  listing  of  graphite 
(CAP  8C0080).  Published  elsewhere  in 
this  issue  of  the  Federal  Register  is  a 
notice  denying  the  petition  to  list  the 
color  additive  for  use  in  externally  ap¬ 
plied  drugs  and  cosmetics,  including 
drugs  and  cosmetics  intended  for  use  in 
the  area  of  the  eye. 

The  Commissioner  concludes  that  the 
protection  of  the  public  health  does  not 
require  the  recall  from  the  market  of 
cosmetics  containing  the  color  additive, 
or  the  destruction  of  cosmetics  in  prepa¬ 
ration  to  which  the  color  additive  has 
already  been  added. 

The  Commissioner  is  aware  that  sup¬ 
plies  of  alternative  cosmetic  labeling  may 
be  difficult  to  obtain  immediately.  Con¬ 
sequently.  cosmetic  labeling  listing 
graphite  among  the  ingredients  may  con¬ 
tinue  to  be  used  with  the  uncolorcd  prod¬ 
uct  or  products  containing  an  alterna¬ 
tive  color  during  the  time  necessary  to 
obtain  supplies  of  revised  labeling  or 
until  November  29,  1978,  whichever 

occurs  first. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  this 
action,  and  because  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required.  A  copy  of  the  FDA  environ¬ 
mental  assessment,  together  with  copies 
of  the  other  documents  mentioned  above, 
are  on  file  w  ith  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration. 
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Room  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Therefore,  under  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  II,  Pub.  L.  86-618, 
sec.  203,  74  Stat.  404-407  <21  U.S.C.  376 
note) )  and  under  authority  delegated  to 
the  Commissioner  (21  Cm  5.1),  Part  81 
is  amended  as  follows: 

§81.1  I.Vnicnilodl 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  in  paragi'aph  (g),  by  deleting 
the  table  entry  for  Graphite.  . 

2.  In  §  81.10  by  adding  new  paragraph 
(j),  to  read  as  follows: 

§  81.10  Terniiiiatioii  of  prtM i.'-iotial  list¬ 
ing  of  color  additives. 

«  *  «  *  * 

(j)  Graphite.  Data  have  been  devel¬ 
oped  that  show  the  contamination  of 
graphite  with  polynuclear  aromatic  hy¬ 
drocarbons  (PNA’s).  There  is  no  reason¬ 
able  assurance  this  color  can,  be  pro¬ 
duced  so  that  it  will  not  contain  PNA’s  as 
an  impurity.  The  presence  of  certain 
PNA’s  in  graphite  would  indicate  that 
PNA’s  knowm  to  be  carcinogenic  to  ani¬ 
mals  and  humans  may  also  be  present. 
Therefore,  there  is  no  scientific  evidence 
that  will  support  a  safe  tolerance  for  this 
color  in  drugs  or  cosmetics.  The  Commis¬ 
sioner  of  Food  and  Drugs,  in  order  to 
protect  the  public  health,  hereby  termi¬ 
nates  the  provisional  listing  of  graphite 
for  use  in  externally  applied  cosmetics, 
effective  November  29,  1977. 

***** 

Effective  date:  November  29,  1977. 

(Sec.  203,  74  stat.  404-407  (21  U.S.C.  376 
note) .) 

Dated:  November  23,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-34253  Filed  11-28-77:8:45  am] 


[4110-03] 

[Docket  No.  77C-0365] 

PART  81 — GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

PART  82— LISTING  OF  CERTIFIED  PROVI¬ 
SIONALLY  LISTED  COLORS  AND  SPECI¬ 
FICATIONS 

Provisional  Listing  of  Ext.  D&C  Green  No.  1; 

Termination  of  Closing  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  terminates 
the  closing  date  for  the  provisional  list¬ 
ing,  and  hence  the  approval,  of  the  color 
additive  Ext.  D&C  Green  No.  1  for  use 
in  externally  applied  drugs  and  cosmet¬ 
ics.  All  color  aciditive  certificates  for  the 
color  are  being  cancelled.  The  closing 
date  is  being  terminated  because  of  the 
absence  of  methodology  necessary  for 


the  certification  of  the  color.  Ext.  D&C 
Green  No.  1  may  not  be  added  to  exter¬ 
nally  applied  drugs  and  cosmetics  after 
November  29,  1977. 

EFFECTIVE  DATE:  November  29,  1977. 

FOR  FLTtTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMA'TION: 
The  Color  Additive  Amendments  of  1960 
provide  that  a  color  additive  may  be  ap¬ 
proved  only  if  data  established  that  it  is 
safe  under  its  permitted  conditions  of 
use.  Section  203(b)  of  the  transitional 
provisions  of  the  Color  Additive  Amend¬ 
ments  of  1960  cntle  II,  Pub.  L.  86-618; 
sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note) )  provides,  however,  for  provisional 
listing  of  color  additives  in  use  in  1960 
on  an  interim  basis  pending  completion 
of  scientific  investigations  needed  for  de¬ 
terminations  about  “permanent  listing” 
in  accordance  with  section  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  706,  74  Stat.  399-403  (21  U.S.C. 
376) ).  Section  81.1  (21  CFR  81.1)  of  the 
color  additive  regulations  designates 
those  color  additives  that  are  provision¬ 
ally  listed. 

The  color  additive  Ext.  D&C  Green  No. 

1  has  been  in  use  for  many  years.  Ext. 
D&C  Green  No.  1  was  approved  for  ex¬ 
ternally  applied  drug  and  cosmetic  use 
as  a  permitted  “coal-tar”  color  after  en¬ 
actment  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  in  1938  by  order  published 
in  the  Federal  Register  of  May  9,  1939 
(4  FR  1922).  Ext.  D&C  Green  No.  1  was 
provisionally  listed  for  use  in  externally 
applied  drugs  and  cosmetics  on  July  12, 
1960,  and  appeared  officially  cm  the  pro¬ 
visional  list  published  in  the  Federal 
Register  of  October  12,  1960  (25  PR 
9759) .  Ext.  D&C  Green  No.  1  is  currently 
provisionally  listed  for  use  in  externally 
applied  drugs  and  cosmetics,  with  a  clos¬ 
ing  date  of  October  31,  1977,  The  estab¬ 
lishment  of  October  31,  1977  as  the  clos¬ 
ing  date  for  this  color  originated  with 
a  proposal  published  in  the  Federal 
Register  of  September  23,  1976  (41  FR 
41860) .  The  final  regulations  in  response 
to  that  proposal  were  issued  in  the  Fed¬ 
eral  Register  of  February  4,  1977  (42 
FR  6992).  'The  color  additive  regulation 
published  in  the  Federal  Register  of 
February  4,  1977  extended  the  closing 
date  for  Ext.  D&C  Green  No.  1  until  Oc¬ 
tober  31,  1977  to  provide  time  for  the 
submission  of  required  chemistry  data  to 
support  the  “permanent”  listing  of  the 
color. 

Ext.  D&C  Green  No.  1  is  the  subject  of 
a  petition  (CAP  7C0055)  submitted  by 
the  Cosmetic,  Toiletry,  and  Fragrance 
Association,  Inc.,  1133  15th  St.  NW., 
Washington,  D.C.  20005.  'The  petition  was 
filed  by  notice  in  the  Federal  Register 
of  August  6,  1973  (3&-PR  21199).  under 
the  provisions  of  section  706  of  the  act, 
as  amended  by  the  Color  Additive 


Amendments  of  1960.  ’The  petition  for 
Ext.  D&C  Green  No.  1  seeks  listing  for 
use  in  externally  applied  drug  and  cos¬ 
metic  products. 

Ext.  D&C  Green  No.  1  is  a  color  addi¬ 
tive  that  has  been  subject  to  the  require¬ 
ments  of  batch  certification  as  provided 
by  section  706(c)  of  the  act.  The  Com¬ 
missioner  has  concluded  that  batch  cer¬ 
tification  of  the  color  would  continue  to 
be  necessary  if  the  color  were  to  be 
listed.  The  conditions  for  the  continued 
provisional  listing  of  the  color  were  de¬ 
fined  in  the  Federal  Register  regulation 
of  February  4,  1977  under  §  81.27(c)  (21 
CFR  81.27(c)).  Adequate  analytical 
methods  were  required  for  the  develop¬ 
ment  of  specifications  for  batch  certifi¬ 
cation  and  the  definition  of  purity  of  the 
color  used  for  toxicological  testing.  These 
data  and  analytical  methods  were  to  be 
submitted  to  FDA  by  August  3,  1977. 

The  petitioner  agreed  under  the  re¬ 
quirements  of  §  81.27(C)  (2)  (21  CFR 
81.27(c)(2)  to  provide  that  information 
necessary  for  the  certification  and  the 
“permanent”  listing  for  Ext.  D&C  Green 
No.  1.  In  response  to  the  regulation  the 
petitioner  submitted  data  for  a  regula¬ 
tory  analytical  method  and  analytical 
procedures  for  the  identification  of  sub¬ 
sidiary  colors. 

The  agency  reviewed  these  submissions 
and  found  that  the  data  were  not  ade¬ 
quate  to  resolve  the  chemistry  deficien¬ 
cies  for  the  color,  ’The  petitioner  was 
notified  by  letter  on  June  30,  1977  that 
the  deficiencies  in  the  chemistry  data 
required  submission  of  additional  data 
to  support  the  “permanent”  listing.  Ad¬ 
ditional  information  necessary  to  re¬ 
solve  the  deficiencies  in  the  chemistry 
data  was  not  submitted  prior  to  the  ex¬ 
piration  of  the  deadline  date  of  August 
3,  1977  as  required  under  §  81.27(c)(2). 

The  purpose  of  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960,  (section  203)  as  noted 
above,  “is  to  make  possible,  on  an  in¬ 
terim  basis  for  a  reasonable  period, 
through  provisional  listings,  the  use  of 
commercially  established  color  additives 
to  the  extent  consistent  with  the  public 
health,  pending  the  completion  of  the 
scientific  investigations  ne^ed  as  a  basis 
for  making  determinations  as  to  listing 
of  such  additives.”  This  provisional  list¬ 
ing  of  previously  marketed  color  addi¬ 
tives  was  to  expire  on  the  date,  also  re¬ 
ferred  to  as  the  closing  date,  2  Vi  years 
after  the  effective  date  of  the  Amend¬ 
ments. 

Section  203  of  the  Amendments  fur¬ 
ther  provided,  however,  that’  the  closing 
date  for  the  provisional  listing  could  be 
postponed  to  a  later  date  as  considered 
“necessary  to  carry  out  the  purpose  of 
this  section,  if  in  the  Secretary’s  judg¬ 
ment  such  action  is  consistent  with  the 
objective  of  carrying  to  completion  in 
good  faith,  as  soon  as  reasonably  prac¬ 
ticable,  the  scientific  investigations  nec¬ 
essary  for  making  a  determination  as  to 
listing  such  additive,  or  such  specified 
use  or  uses  thereof,  under  section  706 
of  the  basic  Act.” 
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Under  the  transitional  provision  of  the 
Amendments  (section  203(a)  (2>),  the 
Commissioner  may  “terminate  the  post¬ 
ponement  of  the  closing  date  at  any  time 
if  he  finds  that  such  postponement 
should  not  have  been  granted,  or  that 
by  reason  of  change  in  circumstances 
the  basis  for  such  postponement  no 
longer  exists,  or  that  there  has  been  a 
failure  to  comply  with  a  requirement  for 
submission  of  progress  reports  or  with 
other  conditions  attached  to  such  post¬ 
ponement.” 

The  Commissioner  finds  that  there  has 
been  a  failure  to  comply  with  the  condi¬ 
tions  attached  to  the  postponement  of 
the  closing  date  and  hereby  terminates 
the  postponement  of  the  closing  date  for 
the  provisional  listing  of  Ext.  D&C  Green 
No.  1  for  use  in  externally  applied  drugs 
and  cosmetics  in  accordance  with  sec¬ 
tion  203(a)(2)  of  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960.  It  is  not  possible  to  certify 
batches  of  the  color  without  adequate 
analytical  methods  and  data.  Because 
the  petitioner  has  not  complied  witli  the 
requirements  of  §  81.27(c)  (2)  (21  CFR 
81.27(c)(2))  and  in  the  absence  of  the 
required  data  that  are  considered  to  be 
necessary  for  certification  of  the  color, 
the  Commissioner  concludes  that  the 
provisional  listing  of  Ext.  D&C  Green  No. 

1  shall  be  terminated  on  November  29, 
1977.  PublLshed  elsewhere  in  this  issue 
of  the  Federal  Register  is  a  notice  deny¬ 
ing  the  petition  to  list  the  color  additive 
for  use  in  externally  applied  drugs  and 
cosmetics. 

All  certificates  heretofore  issued  for 
batches  of  Ext.  D&C  Green  No.  1  are 
revoked  and  the  addition  of  the  color  to 
externally  applied  drugs  or  cosmetics 
after  November  29,  1977  will  cause  such 
product  to  be  adulterated  within  the 
meaning  of  the  Federal  Food.  Drug,  and 
Casmetic  Act  (21  U.S.C.  301  et  .seq  )  and 
subject  to  regulatory  action.  This  pro¬ 
hibition  applies  to  the  use  of  the  straight 
color,  its  lakes,  and  mixtures  of  Ext.  D&C 
Green  No.  1  or  its  lake.  The  Commission¬ 
er  concludes  that  the  protection  of  the 
public  health  does  not  require  the  recall 
from  the  market  of  drugs  and  co.smetics 
containing  the  color  additive,  or  the  de¬ 
struction  of  drugs  or  cosmetics  in  prep¬ 
aration  to  which  the  color  additive  has 
already  been  added. 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (including  certifiable  anti¬ 
biotics  for  animal  use)  that  contain  Ext. 
D&C  Green  No.  1  may  either  delete 
the  color  additive  or  substitute  a  dif¬ 
ferent  color  in  accordance  with  the  pro¬ 
visions  of  §314  8  (d)(3)  and  (e)  or 
§514  8  (d)(3)  and  (e)  (21  CFR  314  8 
(d)  (3)  and  (e)  or  21  CFR  514  8  (d)  (3) 
and  (e))  as  appropriate.  The  applicant 
shall  submit  data  providing  the  new  com¬ 
position  and  showing  that  tlie  change  in 
composition  does  not  interfere  with  any 
assay  or  other  control  procedures  used  in 
manufacturing  tlie  drug,  or  tliat  the 
assay  and  control  procedures  u.'^ed  in 
manufacturing  the  drug  have  been  re¬ 
vised  to  make  them  adequate.  The  ap¬ 
plicant  .shall  also  submit  data  available 
to  establish  the  stability  of  the  revised 


formulation  or,  if  the  data  are  top  limited 
to  support  a  conclusion  that  the  drug  will 
retain  its  declared  iiotency  for  a  reason¬ 
able  marketing  period,  a  commitment  to 
test  the  .stability  of  marketed  batches  at 
reasonable  intervals,  to  submit  the  data 
as  they  become  available,  and  to  recall 
from  the  market  any  batch  found  to  fall 
outside  the  approved  specifications  for 
the  drug. 

Each  sponsor  of  a  notice  of  claimed  in¬ 
vestigational  exemption  for  a  new  drug 
(IND)  or  a  notice  of  claimed  investiga¬ 
tional  exemption  for  a  new  animal  drug 
(INAD)  containing  the  subject  color 
should  promptly  amend  the  IND  or 
INAD  to  indicate  that  the  color  additive 
has  been  deleted  or  a  different  color  ad¬ 
ditive  .substituted. 

The  Commissioner  is  aware  that  sup¬ 
plies  of  alternative  color  additives  may 
be  difficult  to  obtain  immediately.  Conse¬ 
quently.  drug  and  cosmetic  labeling  that 
states  tliat  the  product  contains  “artifi¬ 
cial  color,”  or  that  specifically  identifies 
Ext.  D&C  Green  No.  1,  may  continue  to  be 
used  with  the  uncolored  product  or  prod¬ 
ucts  containing  alternative  colors  during 
the  time  necessary  to  obtain  supplies  of 
revised  labeling  or  until  November  29, 
1978.  wliichever  occurs  first. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  this 
action,  and  because  the  action  will  not 
significantly  affect  the  quality  of  the 
hiunan  environment,  has  concluded  tliat 
an  environmental  impact  statement  is 
not  required.  A  copy  of  the  FDA  envi¬ 
ronmental  asse.ssment,  together  with 
copies  of  the  other  documents  mentioned 
above,  are  on  file  with  the  Hearing  Clerk 
(HFC-20).  Food  and  Drug  Administra¬ 
tion,  room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

Therefore,  under  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  II.  Pub.  L.  86-618; 
sec.  203,  74  Stat.  404-407  (21  U  S.C.  376 
note))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1 ) .  Parts 
81  and  82  are  amended  as  follows; 

1.  Part  81  is  amended; 

§81.1  I  '  iiioiidiMl  I 

a  In  §  81.1  Provisional  lists  of  color 
additives,  in  paragraoh  (c),  by  deleting 
the  table  entry  for  Ext.  D&C  Green  No.  1. 

b.  In  §  81.10  by  adding  new  paragraph 
(k),  to  read  as  follows: 

§81.10  Tt'riiiir.alioM  of  pru\isionaI 
■  iig  of  t'olor  addilivt's. 
***** 

(k)  Ext.  D&C  Green  No.  1.  The  Com¬ 
missioner  concludes  that  there  are  in¬ 
adequate  analytical  methods  to  permit 
certification  of  the  color  additive  Ext. 
D&C  Green  No.  1.  In  addition,  the  Com¬ 
missioner  has  found  that  there  was  a 
failure  to  comtily  with  the  conditions 
attached  to  the  postsponement  of  the 
closing  date  in  accordance  with  section 
203(a)(2)  of  the  transitional  provisions 
of  the  Color  Additive  Amendments  of 
1960.  The  Commissioner  of  Food  and 
Drugs  hereby  terminates  the  provisional 
listing  of  Ext.  D&C  Green  No.  1  for  use 
in  externally  applied  drugs  and  cosmet¬ 
ics,  effective  November  29,  1977. 


c.  In  §81.30  paragraphs  (k)  and  (1) 
are  reserved  and  new  paragraph  (m) 
is  added  to  read  as  follows: 

§  81. .30  Cam  vilalion  of  rerlirn  alos. 

t  *  *  *  * 

(k)-<U  [ Reserved  1 

(m)  '(1)  Certificates  issued  for  Ext. 
D&C  Green  No.  1  and  all  mixtures  con¬ 
taining  this  color  additive  are  cancelled 
and  have  no  effect  after  November  29, 
1977,  and  use  of  the  color  additive  in  the 
manufacture  of  drugs  or  cosmetics  after 
this  date  will  result  in  adulteration. 

(2)  The  Commissioner  finds,  on  the 
basis  of  the  scientific  evidence  before 
him,  that  no  action  has  to  be  taken  to 
remove  from  the  market  drugs  and  cos¬ 
metics  containing  the  color  additive. 

§  82.2201  IKovokidl 

2.  Part  82  is  amended  by  revoking 
§  82.2201  Ext.  D&C  Green  No.  1. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order  because  section  203 
(d)  (2)  of  Pub.  L.  86-618  so  provides. 

Effective  date:  November  29,  1977. 

(Sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note) .) 

Dated;  November  21,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 
[FR  Doc.77-34038  Filed  ll-28-77;8  45  am] 


[4110-03  ] 

SUBCHAPTER  D  -DRUGS  FOR  HUMAN  USE 
[Docket  No.  75N-0249I 
PART  314 — NEW  DRUG  APPLICATIONS 
Procedures  for  Filing  Over  Protest 

AGENCY :  Food  and  Drug  Administra¬ 
tion. 

ACTION ;  Final  rule. 

SUMMARY :  This  amendment  revises 
the  agency’s  regulation  governing  the 
procedure  for  filing  a  new  drug  applica¬ 
tion  (NDA)  over  protest.  It  extends  from 
60  to  90  days  the  time  within  which  FDA 
must  respond  to  a  request  to  file  over 
protest,  and  it  specifies  that  such  re¬ 
quests  should  be  submitted  to  the  Assist¬ 
ant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

EFFECTIVE  DATE:  December  29,  1977. 
ADDRESS;  Requests  for  a  new  drug  ap¬ 
plication  (NDA)  or  abbreviated  new'  drug 
application  (ANDA)  to  be  filed  over  pro¬ 
test  should  be  sent  to  the  Assistant  Direc¬ 
tor  for  Regulatory  Affairs  (HFD-30), 
Bureau  of  Drugs,  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville. 
Md.  20857. 

FOR  FURTHER  INI-^ORMATION  CON¬ 
TACT; 

Jean  Mansur,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3640. 
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SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  September  26, 
1975  (40  FR  44335),  the  Commissioner 
of  Food  and  Drugs  proposed  to  revise 
5  314  110(d)  '21  CFR  314.110(d) )  in  two 
respects:  first,  to  extend  the  time  within 
which  FDA  must  respond  to  a  request  to 
file  an  NDA  or  ANDA  over  protest  from 
60  to  90  days:  and  second,  to  specify  that 
such  requests  should  be  submitted  to 
the  office  of  the  Hearing  Clerk.  Pood  and 
Drug  Administration.  Interested  persons 
were  given  60  days  to  comment  on  the 
proposal. 

Section  314.110(d)  sets  forth  a  proce¬ 
dure  whereby  an  applicant  who  disputes 
the  finding  by  FDA  that  his  NDA  may 
not  be  filed  because  it  is  incomplete  or 
inadequate  may  make  a  written  request 
that  the  NDA  be  filed  over  protest.  This 
request,  which  an  applicant  submits  in¬ 
stead  of  additional  information  of  the 
kind  specified  bv  FDA,  represents  his 
contention  that  the  acplication  is  com¬ 
plete  and  adequate  and  that  no  further 
data  are  required  for  its  approval.  Tire 
agency  then  reevaluates  the  NDA  and 
either  approves  it  or  gives  the  applicant 
notice  of  an  opportunity  for  a  hearing  on 
the  question  of  whether  it  is  approvable. 
A  request  that  an  NDA  be  filed  over  pro¬ 
test,  like  other  correspondence  pertain¬ 
ing  to  an  NDA,  is  now  usually  submitted 
directly  to  the  division  in  the  Bureau  of 
Drugs  that  is  responsible  for  review'  of 
the  NDA. 

Eight  comments  on  the  proposal  were 
received.  Tlte  comments  came  from  drug 
firms,  professional  associations,  and  an 
individual.  A  summary  of  the  comments 
and  the  Commissioner’s  conclusions  are 
as  follows. 

1.  Five  comments  obiected  to  the  pro¬ 
vision  that  would  require  a  reauest  to 
file  an  NDA  over  protest  be  submitted  to 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  instead  of  the  Bureau  of 
Drugs.  The  corfiments  said  such  a  change 
would  make  the  existence  of  a  pending 
NDA  public  information  when  previous¬ 
ly  this  has  been  considered  proprietary 
information  and.  as  a  consequence,  has 
been  kept  confidential.  The  comments 
acknowledged  that  a  request  to  file  an 
NDA  over  protest  could  result  in  publica¬ 
tion  of  a  notice  of  opportunity  for  hear¬ 
ing,  making  the  existence  of  an  applica¬ 
tion  public  information  at  that  point,  but 
argued  there  is  no  reason  to  make  such 
informaiion  public  anv  earlier  than  is 
necessary.  Early  disclosure,  they  said, 
could  be  a  potential  advantage  to  com¬ 
petitors. 

The  preamble  to  the  pronosal  ex¬ 
plained  that  the  reason  for  specifying 
that  a  request  to  file  an  NDA  over  pro¬ 
test  be  submitted  to  the  Hearing  Clerk 
was  to  assure  processing  of  such  requests 
within  the  time  limits  specified  in  the 
regulations.  It  was  believed  tl;iat  the  use 
of  a  single  office  responsible  for  their 
receipt  and  monitoring  would  serve  to 
highlight  these  requests  as  high  priority 
submissions  and  preclude  their  being  ob¬ 
scured  by  the  many  routine,  pending 
NDA  submissions.  The  Commissioner  ac¬ 
knowledged  in  the  preamble  that  sub¬ 


missions  to  the  office  of  the  Hearing 
Clerk  would  result  in  public  disclosure  of 
a  pending  NDA  somewhat  before  this  in¬ 
formation  normally  is  disclosed  by  publi¬ 
cation  in  the  Federal  Register  of  a  no¬ 
tice  of  opportunity  for  hearing  or  by 
public  notice  that  the  application  is  the 
subject  of  an  approvable  letter. 

After  considering  the  comments  on 
this  question,  the  Commissioner  has  de¬ 
cided  to  modify  the  proposed  change  to 
provide  that  requests  to  file  an  NDA  over 
protest  be  submitted  to  the  Assistant  Di¬ 
rector  for  Regulatory  Affairs.  Bureau  of 
Drugs  (address  given  above).  The  Com¬ 
missioner  expects  that  designating  a 
place  for  receipt  of  these  requests  other 
than  the  office  of  the  Hearing  Clerk  or 
the  reviewing  division  will  accomplish 
his  intended  purpose.  It  will  assist  the 
Bureau  in  expeditiously  handling  them. 
At  the  same  time  it  will  not  make  pub¬ 
lic  the  existence  of  a  pending  NDA  any 
sooner  than  would  occur  under  present 
practice. 

2.  One  comment  agreed  that  extend¬ 
ing  the  time  from  60  to  90  davs  for  FDA 
to  evaluate  an  NDA  that  is  the  subject 
of  a  request  to  file  over  protest  is  rea- 
•sonable.  Four  comments  expressed  the 
view  that  the  extension  of  time  is  un¬ 
reasonable  and  unnecessary.  They  con¬ 
tended  that  60  days  is  a  sufficient  time 
for  approval  or  issuance  of  a  notice  of 
opportunity  for  a  hearing  because  the 
application  will  have  been  thoroughly 
reviewed  recently  and  because  the  over¬ 
all  process  of  NDA  review  and  resolution 
of  conflicts  as  to  approvability  already 
reejuires  a  substantial  amount  of  time. 
One  comment  said  that  in  almost  all  in¬ 
stances  where  an  applicant  requests  fil¬ 
ing  over  protest,  it  is  because  of  minor 
technical  inadequacies  that  are  clear 
from  a  cursory  examination  and  can  be 
corrected  relatively  easily  in  a  resubmis¬ 
sion  of  the  NDA.  Another  of  these  com¬ 
ments  offered  a  counterproposal — that  if 
an  applicant  sends  his  request  to  file  over 
protest  w'ithin  30  days  after  being  noti¬ 
fied  of  the  agency’s  refusal  to  file,  FDA 
should  likewise  have  only  30  days  to  re¬ 
spond;  otherwise,  FDA  could  use  up  to 
90  days.  Another  comment  suggested 
that  if  FDA  performed  a  cursory  initial 
examination  of  the  application  and 
within  30  days  notified  the  applicant  of 
its  deficiencies,  then  a  much  longer 
period  would  be  justified  for  detailed  re¬ 
view  if  the  applicant  requested  filing  over 
protest;  but,  it  continued,  where  the 
initial  review  is  comprehensive  and  time- 
consuming,  the  applicant  is  entitled  to  a 
rapid  response  upon  filing  over  protest. 
One  of  the  comments  further  said  that 
even  if  a  drug  is  improvidentlv  approved, 
it  can  be  recalled  without  a  prior  hearing 
if  it  creates  an  imminent  health  hazard. 
This  same  comment  proposed  that  FDA 
be  allowed  90  days  to  respond  only  if  the 
applicant  agrees  or  if  FDA  certifies  to  the 
applicant  that  there  is  more  than  a  mere 
possibility  that  the  FDA  w'ill  find,  with¬ 
out  submission  of  further  data,  that  the 
drug  for  which  approval  is  .sought  is  safe 
and  effective. 


The  Commissioner  disagrees  with 
those  comments  opposing  the  extension 
of  time.  Under  §  314.110,  an  NDA  filed 
oyer  protest  must  be  approved  or  must 
be  the  subject  of  a  notice  of  opportunity 
for  hearing  on  the  issue  of  its  approv¬ 
ability.  Unless  the  application  is  grossly 
deficient,  a  cursory  examination  that 
does  not  reveal  all  inadequacies  of  an 
NDA  is  not  a  satisfactory  basis  for  initi¬ 
ally  refusing  to  file  when  such  action 
may  result  in  filing  the  application  over 
protest.  In  addition,  this  would  be  likely 
to  introduce  another  step  in  the  review- 
process:  An  applicant  w'ho  responded  to 
the  cursory  initial  examination  by  fur¬ 
nishing  more  information  for  his  NDA 
might  very  likely  be  notified  of  other 
deficiencies  w-hen  a  more  comprehensive 
review  was  undertaken.  Such  a  “piece¬ 
meal”  approach  has  traditionally  met 
with  disfavor  on  the  part  of  the  drug 
industry. 

The  current  approach  of  FDA  is  to 
have  the  responsible  division  review  the 
NDA  or  ANDA  in  sufficient  depth  that  at 
least  all  major  problems  can  be  identi¬ 
fied.  In  eases  where  an  apparently  in¬ 
surmountable  smgle  problem  is  immedi¬ 
ately  found,  however,  other,  more  tech¬ 
nical  reviews  may  be  postponed  until  the 
single  problem  is  remedied  or  the  appli¬ 
cation  is  filed  over  protest  and  a  hearing 
is  requested.  In  any  event,  the  decision 
not  to  accept  an  NDA  for  filing  is  dele¬ 
gated  to  PDA's  division  directors  who 
can,  do,  and  must  rely  on  the  act,  regu¬ 
lations,  general  policies  and  specific 
precedents  m  making  the  decisions.  They 
may  con.sult  with  superiors,  other  Bureau 
or  FDA  officials,  or  the  Office  of  Chief 
Counsel  for  guidance,  but  this  is  not  re¬ 
quired. 

How-ever,  when  an  NDA  is  filed  over 
protest,  the  reasons  for  rejecting  the 
NDA  and  the  underlying  approvability 
or  nonapprovability  issues  are  reviewed 
throughout  the  Bureau  (and  w'ith  the 
Office  of  Chief  Coun«el) .  The  procedure 
may  include  the  follow-ing:  evaluation 
by  medical  officers,  pharmacologists, 
microbiologists,  and  chemists,  as  appro¬ 
priate.  depending  on  the  is.sues:  possible 
consultation  with  experts,  advisory  com¬ 
mittees,  FDA  laboratory  personnel;  su¬ 
pervisory,  administrative,  and  legal  re¬ 
views  appropriate  to  an  institutional  de¬ 
cision:  and  preparation  of  either  the  ap¬ 
proval  letter  or  the  notice  of  opportunity 
for  hearing,  with  publication  of  the  lat¬ 
ter  in  the  Federal  Register. 

This  description  of  the  practice 
within  FDA  should  make  it  clear  why 
it  is  in  the  interest  of  the  anplicant,  the 
FDA,  and  the  public  that  adequate  time 
be  allowed  for  reasonable  internal  re- 
evaluation  of  the  NDA  rather  than,  in 
effect,  requiring  mere  reiteration  of  the 
rejection  for  filing.  Experience  has 
shown  that  in  some  instances,  the  re- 
evaluation  has  led  to  a  resolution  of  the 
problems  without  a  formal  hearing,  or  to 
a  clarification  of  policy  that  eliminated 
the  need  for  a  hearing,  or  to  other  ac¬ 
tions  that  avoided  prolonged  and  un¬ 
necessary  legal  maneuvering. 
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Tlie  fact  that  approval  of  an  NDA  may 
be  withdrawn  without  a  prior  hearing  if 
it  creates  an  imminent  health  hazard 
does  not  justify  approving  it  in  the  first 
instance  if  the  NDA  is  incomplete  or 
inadequate  in  the  data  required  to  dem¬ 
onstrate  safety  and  effectiveness  and  the 
adpnnacv  nf  manufacturine  procedures. 

Since  the  amendment  to  §  314.110(d) 
was  proposed,  FDA  has  received  at  least 
16  requests  to  file  NDA’s  over  protest. 
New  drug  applications  that  reach  this 
stage  may  present  issues  that  are  com¬ 
plex  and  may  involve  voluminous  or 
technical  material.  Each  of  these  factors 
has  reemphasized  the  need  for  more  than 
60  days  for  agency  response.  The  change 
to  allow  90  days  wull  make  the  regula¬ 
tions  more  realistic. 

3.  One  comment  said  the  90-day  limit 
should  be  extended  to  include  new  ani¬ 
mal  drugs  under  §  514.110  (21  CFR  514.- 
110),  where  no  time  limit  currently 
exists. 

The  Commissioner  is  considering  this 
suggestion.  If  he  concludes  that  such  a 
change  in  the  new  animal  drug  regula¬ 
tions  is  w^arranted,  it  will  be  the  subject 
of  a  future  Federal  Register  notice. 

4.  One  comment  proposed  that  a  sec¬ 
ond  notice  and  comment  period  be  added 
to  the  rulemaking  process. 

The  Commissioner  finds  that  the  cur¬ 
rent  procedures  for  interested  persons  to 
comment  on  proposed  amendments  to 
the  regulations  are  sufficient,  and  any 
additional  period  for  submitting  com¬ 
ments  would  needlessly  prolong  the  rule- 
making  process  without  providing  any 
significant  public  benefit. 

5  The  Commissioner  also  provides  the 
following  information:  A  request  that  an 
ND.A  be  filed  over  protest  is  an  option  set 
forth  in  the  regulatory  scheme  applica¬ 
ble  to  new'  drug  procedures  (21  CFR 
Part  314)  that  an  applicant  may  choose 
instead  of  the  option  of  amending  the 
application  by  submitting  more  data  in 
response  to  the  stated  deficiencies.  Al¬ 
though  this  has  been  generally  under¬ 
stood  within  the  drug  industry,  there 
have  been  instances  in  which  an  appli¬ 
cant  both  submitted  data  to  amend  the 
NDA  and  requested  that  the  NDA  be  filed 
over  protest.  This  points  out  the  need 
to  clarify  §314110(d)  to  show'  that  these 
are  alternative  options.  Although  not  in¬ 
cluded  in  the  proposal,  this  clarifying 
language  is  included  in  this  regulation. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053,  as  amended  (21  US.C. 
355) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1 ),  §  314.110 
is  amended  by  revising  paragraph  (d) 
and  adding  new'  paragraph  (e),  to  read 
as  follows; 

§314.110  Keaxtiis  for  rofusinf;  to  filo 
upplicutioiis. 

*  *  »  4>  4> 

(d)  If  an  applicant  disputes  the  finding 
that  his  application  is  incomplete  or  in¬ 
adequate  and,  therefore,  may  not  be  filed, 
he  may.  instead  of  submitting  additional 
data,  make  written  request  that  the  pre¬ 
viously  submitted  application  be  filed 
over  protest.  Such  request  shall  be  sub¬ 


mitted  to  the  Assistant  Director  for  Reg¬ 
ulatory  Affairs  (HFD-30),  Bureau  of 
Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 

(e)  Upon  receipt  of  a  written  request 
to  file  an  application  over  protest,  the 
Food  and  Drug  Administration  shall  con¬ 
sider  the  application  filed  and  shall  re¬ 
evaluate  the  application.  Within  90  days 
of  the  date  of  receipt  of  such  written 
request  by  .the  A.ssistant  Director  for 
Regulatory  Affairs,  or  such  additional 
period  as  may  be  agreed  upon  by  the 
parties,  the  application  shall  be  ap¬ 
proved.  or  the  applicant  shall  be  given 
hearing  pursuant  to  §  314.200  on  the 
written  notice  of  an  opportunity  for  a 
question  of  whetiier  there  are  grounds 
for  denying  approval  pursuant  to  section 
505(d)  of  the  act. 

Effective  date:  This  regulation  shall  be 
effective  December  29,  1977. 

(Sec  505.  52  .stat.  1052-1053,  as  amended  (21 
U.S.C.  355) .) 

Note. — The  Commissioner  has  considered 
the  economic  impact  of  the  regulation  and 
no  major  economic  impact  has  been  found. 
a.s  defined  in  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  OMB 
Circular  A-107,  and  guidelines  issued  by  the 
Department  of  Health,  Education,  and  Wel¬ 
fare.  Copies  of  the  economic  Impact  assess¬ 
ment  are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Dated:  November  21,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-34039  Filed  ll-28-77;8;45  am] 
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Title  29 — Labor 

CHAPTER  X— NATIONAL  MEDIATION 
BOARD 

PART  1209— PUBLIC  OBSERVATION  OF 
NATIONAL  MEDIATION  BOARD  MEETINGS 

AGENCY :  National  Mediation  Board. 
ACTION :  Notice  of  Interim  Rulemaking. 

SUMMARY :  The  interim  regulations  re¬ 
place  Section  1209  of  the  National  Medi¬ 
ation  Board  Rules.  The  interim  regula¬ 
tions  allow  the  Board  to  utilize  the  ex¬ 
pedited  procedures  of  the  Sunshine  Act 
to  close  deliberations  exempt  from  public 
observation  and  qualifying  for  closure 
by  expedited  procedures.  The  interim 
regulations  continue  to  provide  for 
closure  by  regular  procedures  of  other 
deliberations  exempt  from  public  obser¬ 
vation. 

DATES;  Effective  on  an  interim  basis  on 
November  29,  1977.  Written  comments 
received  on  or  before  December  29,  1977. 

ADDRESS;  Written  comments  should  be 
addressed  to  Mr.  Rowland  K.  Quinn,  Jr., 
Executive  Secretary,  National  Media¬ 
tion  Board,  Washington,  D.C.  20572. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rowland  K.  Quinn.  Jr.,  Executive  Sec¬ 
retary,  National  Mediation  Board, 
Telephone  202-523-5920. 


SUPPLEMENTARY  INFORMATION: 
These  interim  regulations  are  issued  pur¬ 
suant  to  the  authority  of  5  U.S.C.  552b 
(g)  and  44  Stat.  577,  as  amended  (45 
U.S.C.  151  et  seq.) . 

By  direction  of  the  National  Mediation 
Board. 

Dated:  November  22, 1977. 

Rowland  K.  Quinn,  Jr., 
Executive  Secretary, 

29  CF'R,  Chapter  X,  is  amended  by 
substitution  of  the  follow'ing  for  the  ex¬ 
isting  Part  1209: 

Sec. 

1209.01  Scope  and  purpose. 

1209.02  Definitions. 

1209.03  Conduct  of  National  Mediation 
Board  business. 

1209.04  Open  meetings. 

1209.05  Closing  of  meetings;  reasons  there¬ 
for. 

1209.00  Action  necessary  to  close  meetings; 
record  of  votes. 

1209.07  Notice-  of;  meetings;  public  an¬ 
nouncement  and  publication. 

1209  08  Transcripts,  recordings  or  minutes 
of  clo.sed  meetings;  retention; 
public  availability. 

1209.09  Requests  for  records  under  Freedom 
of  Information  Act. 

1209.10  Capacity  of  public  observers. 

Authority:  5  U.S.C  552b(g),  44  Stat.  577, 
as  amended  (45  U.S.C.  151  et  seq  ). 

§  1209.01  .Scope  and  purpose. 

(a)  The  provisions  of  this  part  are 
intended  to  implement  the  requirements 
of  section  3(a)  of  the  Goveniment  in 
the  Sunshine  Act,  5  U.S.C.  552b. 

(b)  It  is  tlie  policy  of  the  National 
Mediation  Board  that  the  public  is  en¬ 
titled  to  the  fullest  practicable  informa¬ 
tion  regarding  its  decisionmaking  proc¬ 
esses.  It  is  the  purpose  of  this  part  to 
provide  the  public  with  such  informa¬ 
tion  w'hile  protecting  the  rights  of  indi¬ 
viduals  and  the  ability  of  the  agency  to 
carry  out  its  responsibilities. 

§  1209.02  Deruiitions. 

For  purposes  of  this  part: 

(a)  The  terms  “Board”  or  “agency” 
mean  the  National  Mediation  Board,  a 
collegial  body  composed  of  three  mem¬ 
bers  appointed  by  the  President  w'ith  the 
advice  and  consent  of  the  Senate. 

(b)  The  term  “meeting”  means  the 
deliberations  of  at  least  two  members 
of  the  Board  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  agency  business, 
but  does  not  include  deliberations  re¬ 
quired  or  permitted  or  w'ith  respect  to 
any  information  proposed  to  be  withheld 
under  by  5  U  S.C.  552b(d)  or  (e)  /5  U.S.C. 
552b (c). 

§  1209,03  r.onclucl  of  INatiuiial  Media¬ 
tion  Board  l>u>ino»ih. 

Members  .shall  not  jointly  conduct  or 
dispo.se  of  agency  business  other  than 
in  accordance  w'ith  this  part. 

§  1209.01  Open  iiioetiiigs. 

Every  portion  of  every  Board  meeting 
shall  be  open  to  public  observation,  ex¬ 
cept  as  otherwise  provided  by  §  1209.05 
of  this  Part. 
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§  120*). 05  <.lo*ins  «»f  iin'«-linRs;  reason* 

lln-refor. 

<a)  Except  where  the  Board  deter¬ 
mines  that  the  public  interest  requires 
otherwise,  meetings,  or  portions  thereof, 
shall  not  be  open  to  public  observation 
where  the  deliberations  concern  the  is¬ 
suance  of  a  subpoena,  the  Board  s  par¬ 
ticipation  in  a  civil  action  or  proceeding 
or  an  arbitration,  or  the  initiation,  con¬ 
duct  or  disposition  by  the  Board  of  any 
matter  involving  a  determination  on  the 
record  after  opportunity  for  a  hearing, 
or  any  court  proceedings  collateral  or 
ancillary  thereto. 

(b)  Except  where  the  Board  deter¬ 
mines  that  the  public  interest  requires 
otherwise,  the  Board  also  may  close 
meetings,  or  portions  thereof,  when  the 
deliberations  concern  matters  or  in¬ 
formation  falling  within  the  scope  of  5 
U.S.C.  552b  (c)<l)  (secret  matters  con¬ 
cerning  national  defense  or  foreign 
policy) ;  (c)(2)  (internal  personnel  rules 
and  practices):  (c)(3)  (matters  specifi¬ 
cally  exempted  from  disclosure  by  stat- 
tue»;  (c)(4)  ( trade  secrets  and  commer¬ 
cial  or  financial  information  obtained 
from  a  person  and  privileged  or  confiden¬ 
tial) ;  (c)(5)  (matters  of  alleged  crimi¬ 
nal  conduct  or  formal  censure);  (c)(6) 
(personal  information  where  disclosure 
would  cause  a  clearly  (unwarranted  inva- 
,sion  of  personal  privacy);  (c)(7)  (cer¬ 
tain  materials  or  information  from  in¬ 
vestigatory  files  compiled  for  law  en¬ 
forcement  purposes)  ;  or  (c)  (9)  (B)  (dis¬ 
closure  would  significantly  frustrate  im¬ 
plementation  of  a  proposed  agency 
action) . 

§  1209.06  .Arlum  iiriM-s^ary  to  i-Uisr 

nircting*:  r»'«-i»r«l  of  voles. 

A  meeting  shall  be  closed  to  public 
observation  under  5  1209.05,  only  when  a 
majority  of  the  members  of  the  Board 
who  will  participate  in  the  meeting  vote 
to  take  such  action. 

(a)  When  the  meeting  deliberations 
concern  matters  specified  in  §  1209.05(a) , 
the  Board  members  shall  vote  at  the 
beginning  of  the  meeting,  or  portion 
thereof,  on  whether  to  close  .such  meet¬ 
ing,  or  portion  thereof,  to  public  observa¬ 
tion.  and  on  whether  the  public  interest 
requires  that  a  meeting  which  may 
properly  be  closed  should  nevertheless 
be  open  to  public  observation.  A  record 
of  such  vote,  reflecting  the  vote  of  each 
member  of  the  Board,  shall  be  kept  and 
made  available  to  the  public  at  the  earli¬ 
est  practicable  time. 

(b)  When  the  meeting  deliberations 
concern  matters  specified  in  §  1209.05 
(b),  the  Board  shall  vote  on  whether  to 
close  such  meeting,  or  portion  thereof,  to 
public  observation,  and  on  whether  the 
public  interest  reqtares  that  a  meeting 
W'hich  may  properly  be  closed  .should 
nevertheless  be  open  to  public  observa¬ 
tion.  The  vote  shall  be  taken  at  a  time 
sufEciert  to  permit  inclusion  of  informa¬ 
tion  concerning  the  open  or  closed  status 
of  the  meeting  in  the  public  announce¬ 
ment  thereof.  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings  at 
which  the  deliberations  will  concern  the 
same  particular  matters  where  subse¬ 
quent  meetings  in  the  series  are  sched* 


uled  to  be  held  within  thirty  days  after 
the  initial  meeting.  A  record  of  such  vote, 
reflecting  the  vote  of  each  member  of  the 
Board,  shall  be  kept  and  made  available 
to  the  public  within  one  day  after  the 
vote  is  taken. 

(c)  Whenever  any  person  whose  inter¬ 
ests  may  be  directly  affected  by  deliber¬ 
ations  during  a  meeting,  or  a  portion 
thereof,  requests  that  the  Board  close 
that  meeting,  or  portion  thereof,  to  pub¬ 
lic  observation  for  any  of  the  reasons 
specified  in  5  U.S.C.  552b(c)  (5)  (matters 
of  alleged  criminal  conduct  or  formal 
censure),  (c)v6)  (personal  information 
where  disclosure  would  cause  a  clearly 
unwarranted  invasion  of  personal  pri¬ 
vacy  ) ,  or  ( c )  ( 7 )  ( certain  materials  or  in¬ 
formation  from  investigatory  files  com¬ 
piled  for  law  enforcement  purposes) ,  the 
Board  members  participating  in  the 
meeting,  upon  request  of  any  one  mem¬ 
ber  of  the  Board,  shall  vote  on  whether  to 
close  such  meeting,  or  a  portion  thereof, 
for  that  reason.  A  record  of  such  vote,  re¬ 
flecting  the  vote  of  each  member  of  the 
Board  participating  in  the  meeting,  shall 
be  kept  and  made  available  to  the  public 
within  one  day  after  the  vote  is  taken 

(d)  After  public  announcement  of  a 
meeting  as  provided  in  §  1209.07  of  this 
part,  a  meeting,  or  portion  thereof,  an¬ 
nounced  as  closed  may  be  opened  or  a 
meeting,  or  portion  thereof,  announced 
as  open  may  be  closed,  only  if  a  majority 
of  the  members  of  the  Board  who  will 
participate  in  the  meeting  determine  by 
a  recorded  vote  that  Board  business  so 
requires  and  that  an  earlier  announce¬ 
ment  of  the  change  was  not  possible.  The 
change  made  and  the  vote  of  each  mem¬ 
ber  on  the  change  shall  be  announced 
publicly  at  the  earliest  practicable  time. 

(e)  Before  a  meeting  may  be  closed 
pursuant  to  5  1209.05  the  General  Coun- 
.sel  of  the  Board  shall  certify  that  in  his 
or  her  opinion  the  meeting  may  properly 
be  closed  to  public  observation.  The 
certification  shall  set  forth  each  ap¬ 
plicable  exemptive  provision  for  such 
closing.  The  certification  shall  be  re¬ 
tained  by  the  agency  and  made  publicly 
available  as  soon  as  practicable. 

§  1209.07  N'olire  of  meftiiif:* ;  public 
annouiiroiiicnt  and  publication. 

(a)  A  public  announcement  setting 
forth  the  time,  place  and  subject  matter 
of  meetings  or  portions  thereof  closed  to 
public  observation  pursuant  to  the  pro¬ 
visions  of  §  1209.05(a)  of  this  part,  shall 
be  made  at  the  earliest  practicable  time. 

(b)  Except  for  meetings  closed  to  pub¬ 
lic  observation  pursuant  to  the  provisions 
of  §  1209.05(a)  of  this  part,  the  agency 
shall  make  public  announcement  of  each 
meeting  at  least  7  days  before  the  sched¬ 
uled  date  of  the  meeting.  The  an¬ 
nouncement  shall  specify  the  time,  place 
and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  to  public  ob¬ 
servation  or  closed,  and  the  name,  ad¬ 
dress  and  phone  number  of  an  agency 
official  designated  to  respond  to  requests 
for  information  about  the  meeting.  The 
7  day  period  for  advance  notice  may  be 
.shortened  only  upon  a  determination  by 
a  majority  of  the  members  of  the  Board 
who  will  participate  in  the  meeting  that 


agency  business  requires  that  such  meet¬ 
ing  be  called  at  an  earlier  date,  in  which 
event  the  public  announcement  shall  be 
made  at  the  earliest  practicable  time.  A 
record  of  the  vote  to  schedule  a  meeting 
at  an  earlier  date  shall  be  kept  and  made 
available  to  the  public. 

(c)  Within  one  day  after  a  vote  to  close 
a  meeting,  or  any  portion  thereof,  pur¬ 
suant  to  the  provisions  of  §  1209.05(b)  of 
this  part,  the  agency  shall  make  publicly 
available  a  full  written  explanation  of  its 
action  closing  the  meeting,  or  portion 
thereof,  together  with  a  list  of  all  per.sons 
expected  to  attend  the  meeting  and  their 
affiliation. 

(d)  If  after  a  public  announcement  re¬ 
quired  by  paragraph  (b)  of  this  section 
has  been  made,  the  time  and  place  of  the 
meeting  are  changed,  a  public  announce¬ 
ment  of  such  changes  shall  be  made  at 
the  earliest  practicable  time.  The  subject 
matter  of  the  meeting  may  be  changed 
after  public  announcement  thereof  only 
if  a  majority  of  the  members  of  the 
Board  who  will  participate  in  the  meet¬ 
ing  determine  that  agency  business  so  re¬ 
quires  and  that  no  earlier  announcement 
of  the  change  was  possible.  When  such  a 
change  in  subject  matter  is  approved  a 
public  announcement  of  the  change  shall 
be  made  at  the  earliest  practicable  time. 
A  record  of  the  vote  to  change  the  sub¬ 
ject  matter  of  the  meeting  shall  be  kept 
and  made  available  to  the  public. 

(e)  All  announcements  or  changes 
thereof  issued  pursuant  to  the  provisions 
of  paragraphs  (b)  and  (d)  of  this  sec¬ 
tion,  or  pursuant  to  the  provisions  of 
§  1209.06(d),  shall  be  submitted  for  pub¬ 
lication  in  the  Federal  Register  immedi¬ 
ately  following  their  release  to  the 
public. 

(f)  Announcement  of  meetings  made 
pursuant  to  the  provisions  of  this  section 
shall  be  posted  on  a  bulletin  board  main¬ 
tained  for  such  purpose  at  the  Board’s 
offices.  1425  K  Street,  N.W.,  Washington, 
D.C.  Interested  individuals  or  organiza¬ 
tions  may  request  the  Executive  Secre¬ 
tary,  National  Mediation  Board,  Wash¬ 
ington,  D.C.  20572  to  place  them  on  a 
mailing  list  for  receipt  of  such  announce¬ 
ments. 

§  1209.08  TranM-ripl*,  roeorcliiips  or 
minule*  of  closed  meetings;  reten¬ 
tion;  public  availability. 

(a)  For  every  meeting  or  portion 
thereof  closed  under  the  provisions  of 
§  1209.05,  the  presiding  officer  shall  pre¬ 
pare  a  statement  setting  forth  the  time 
and  place  of  the  meeting  and  the  per¬ 
sons  present,  which  statement  shall  be 
retained  by  the  agency.  For  each  such 
meeting  or  portion  thereof  there  also 
shall  be  maintained  a  complete  tran¬ 
script  or  electronic  recording  of  the  pro¬ 
ceedings,  except  that  for  meetings  closed 
punsuant  to  §  1209.05(a)  the  Board  jnay, 
in  lieu  of  a  transcript  or  electronic  re¬ 
cording,  maintain  a  set  of  minutes  fully 
and  accurately  summarizing  any  action 
taken,  the  reason  therefor  and  views 
thereof,  documents  considered,  and  the 
members’  vote  on  each  roll  call  vote. 

(b)  The  ageney  .shall  maintain  a  com¬ 
plete  verbatim  transcript,  a  complete 
electronic  recording,  or  a  complete  set 
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of  minutes  for  each  meeting  or  portion 
thereof  closed  to  public  observation,  for 
a  period  of  at  least  one  year  after  the 
close  of  the  agency  proceeding  of  which 
the  meeting  was  a  fJart.  but  in  no  event 
for  a  period  less  than  two  years  after 
such  meeting. 

(c)  The  agency  shall  make  promptly 
available  to  the  public  copies  of  tran¬ 
scripts,  electronic  recordings  or  minutes 
maintained  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  except  to 
the  extent  the  items  therein  contain  in¬ 
formation  which  the  agency  determines 
may  be  withheld  pursuant  to  the  pro¬ 
visions  of  5  U.S.C.  552b(c). 

^d)  Upon  request  in  accordance  with 
the  provisions  of  this  paragraph  and 
except  to  the  extent  they  contain  infor¬ 
mation  which  the  agency  determines  may 
be  withheld  pursuant  to  the  provisions 
of  5  U.S.C.  552btc'>,  copies  of  transcripts 
or  minutes,  or  transcriptions  of  elec¬ 
tronic  recordings  including  the  identi¬ 
fication  of  sneakers,  shall  be  furnished 
subject  to  the  payment  of  duplication 
costs  in  accordance  with  the  schedule  of 
fees  set  forth  in  §  1208.06  qf  the  Board’s 
Rules,  and  the  actual  cost  of  transcrip¬ 
tion.  Reouests  for  conies  of  transcrints 
or  minutes,  or  transcriptions  of  electronic 
recordings  of  Board  meetings  shall  be 
directed  to  the  Executive  Secretary.  Na¬ 
tional  Mediation  Board.  Washington, 
D.C.  20572.  Such  requests  shall  reason¬ 
ably  identify  the  records  sought  and  in¬ 
clude  a  statement  that  w^hatever  costs 
are  involved  in  furni.shing  the  records 
will  be  acceptable  or,  alternatively,  that 
costs  will  be  acceptable  up  to  a  speci¬ 
fied  amount.  The  Board  piay  determine 
to  require  prepayment  of  such  costs. 

§  1209.09  ReaiiPxl*!  for  records  under 
Freedom  of  Information  .'Vet. 

Requests  to  review  or  obtain  copies  of 
agency  records  other  than  notices  or  rec¬ 
ords  prepared  under  this  part  may  be 
pursued  in  accordance  with  the  Feedom 
of  Information  Act  (5  U.S.C.  5521.  Part 
1208  of  the  Board’s  Rul^s  addresses  the 
.requisite  procedures  under  that  Act. 

§  1209.10  Capacity  of  puh’ic  observers. 

The  public  may  attend  open  Board 
meetings  for  the  sole  purpose  of  ob¬ 
servation.  Observers  may  not  partici¬ 
pate  in  meetings  unless  expressly  invited 
or  otherwise  interfere  with  the  conduct 
and  disposition  of  agency  business.  When 
a  portion  of  a  meeting  is  closed  to  the 
public,  observers  will  leave  the  meeting 
room  upon  request  to  enable  discussion 
of  the  exempt  matter  therein  under 
consideration. 

[FRDtic.77-34180  Filed  n-28-77;8:45  am] 


[4810-25] 

Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  TREASURY 

PART  4 — EMPLOYEES’  PERSONAL 
PROPERTY  CLAIMS 

Maximum  Dollar  Limit 
AGENCY:  Department  of  the  Treasury. 
ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  To  amend  the  Treasury 
Department’s  regulations  at  31  CFR 
Part  4,  “Employees’  Personal  Property 
Claims,’’  by  raising  the  maximum  dollar 
limit  the  Department  may  pay  in  settle¬ 
ment  of  an  employee’s  claim  to  conform 
with  the  Military  and  Civilian  Employees 
Act  of  1964,  31  U.S.C.  241-243,  as 
amended  by  Section  Kal  of  Pub.  L.  93- 
455,  October  18,  1974.  The  1974  amend¬ 
ment  raised  the  limit  to  $15,000. 

EFFECTIVE  DATE:  November  29,  1977, 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

Ronald  Levy,  Attorney-Adviser,  Office 
of  the  General  Counsel,  Department  of 
the  Treasury,  Washington,  D.C.  20220, 
telephone  202-566-2327. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  5  U.S.C.  553<b)  the  Depart¬ 
ment  finds  that  notice  and  public  proce¬ 
dure  are  unnecessary  as  the  regulations 
are  being  amended  solely  to  conform 
with  law. 

Accordingly,  Title  31  §  4.1  of  the  Code 
of  Federal  regulations  is  amended  by 
deleting  “$6,500”  and  by  inserting 
“$15,000”  in  lieu  thereof. 

William  J.  Bfxkham,  Jr., 

Assistant  Secretary, 
Administration. 


November  22, 1977. 

|FR  Doc.77-o4171  Filed  11-28-77:8:45  am] 


[  6560-01  ] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
[PRL  821-8] 

PART  205— NOISE  EMISSION  STANDARDS 
FOR  MEDIUM  AND  HEAVY  TRUCKS 

Interim  Warranty 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim  Noise  Emissions  War¬ 
ranty  for  Medium  and  Heavy  Ti-ucks. 

SUMM.ARY:  This  notice  is  intended  to 
notify  all  medium  and  heavy  duty  truck 
manufacturers  of  the  Agency's  deter¬ 
mination  that  subject  to  the  conditions 
set  forth  in  the  letter,  manufacturers 
may  offer  the  alternate  warranty  for  in¬ 
complete  vehicles  pending  final  judicial 
resolution  of  the  warranty  issue. 
EFFEC’TIVE  DATE:  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  G.  Kozlowski,  Director,  Noise 
Enforcement  Division  (EN-387),  U.S. 
Environmental  Protection  Agency. 
Washington,  D.C.  20460,  703-557-7470. 
SUPPLEMENTARY  INFORMATION: 
Copies  of  the  letter  presented  below  have 
been  sent  to  all  vehicle  manufacturers 
subject  to  40  CFR  Part  205,  Subpart  B, 
Transportation  Equipment  Noise  Emis¬ 
sion  Controls,  Medium  and  Heavy 
Trucks  (“the  truck  regulation”).  The 
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letter  arose  out  of  discussions  with  coun¬ 
sel  for  General  Motors  Corporation  and 
International  Harvester  Company,  par¬ 
ties  to  the  ongoing  litigation  over  the 
truck  regulation.  ’The  letter  sets  forth 
an  alternate  warranty  that  may  be  used 
for  incomplete  vehicles  on  an  interim 
basis  by  vehicle  manufacturers  subject 
to  the  truck  regulation. 

All  vehicle  manufacturers  subject  to 
the  truck  regulation  may  use  the  alter¬ 
nate  warranty  subject  to  the  conditions 
set  forth  in  the  letter.  Use  of  the  alter¬ 
nate  warranty  constitutes  acceptance  of 
the  conditions  set  forth  in  the  letter. 

The  letter: 

The  Environmental  Protection  Agency  ha.s 
determined  that,  subject  to  the  conditions 
set  forth  below,  the  attached  language  (“the 
alternate  warranty”)  may  be  used  for  In¬ 
complete  vehicles  on  an  Interim  basis  by  ve¬ 
hicle  manufacturers  subject  to  the  require¬ 
ments  of  40  CFR  Part  205,  Subpart  B.  to  meet 
the  requirement  of  the  “Noise  Emissions 
Warranty”  as  set  forth  In  40  CFR  §  205.58  i 
(“the  existing  warranty"). 

Tills  alternate  warranty  may  be  used  only 
on  an  Interim  basis,  l.e.,  until  no  more  than 
sixty  (60)  days  following  final  Judicial  reso¬ 
lution  of  the  warranty  Issue  raised  by  General 
Motors  and  International  Harvester .  In 
Chrysler  Corp  et  al  v.  EPA  (C  A.D.C.  No.  76- 
1569,  76-1575,  76-1576,  76-1582),  and  only 
subject  to  the  following  conditions; 

The  alternate  warranty  may  only  apply 
to  Incomplete  vehicles,  l.e.,  those  vehicles 
which,  after  they  leave  the  vehicle  manufac- 
turei-’s  control,  have  further  manufacturing 
operations,  other  than  the  addition  of  read¬ 
ily  attachable  components,  applied  to  them 
before  they  are  ready  for  commercial  use. 
The  existing  warranty  must  apply  to  all  other 
vehicles. 

If  filial  judicial  resolution  of  the  warranty 
Issue  raised  in  the  aforementioned  litigation 
substantially  afilims  the  scope  of  the  existing 
warranty,  then  It  Is  the  responsibility  of  the 
vehicle  marmfacturer  to  notify  those  pur¬ 
chasers  to  whom  the  alternate  warranty  was 
provided  that  the  existing  warranty  applies 
retroactively:  speoiflcally,  that  all  warranty 
claims  will  be  honored  as  If  the  existing  war¬ 
ranty  haa  been  supolied  to  the  ultimate  pur- 
ch^iser  at  the  time  of  sale. 

Dated:  November  23,  1977. 

Marvin  B.  Durning, 
Assistant  Administrator 
for  Enforcement. 

Incomplete  Vehicle  Noise  Emissions 
Warranty 

(Name  of  vehicle  manufacturer]  warrants 
to  the  first  person  who  purchases  this  vehicle 
for  purposes  other  than  resale  and  to  each 
sub^quent  purchftser  that  this  vehicle,  as 
manufactured  by  [name  of  vehicle  manu¬ 
facturer]  was  dieslgned,  built  and  ^equipped 
to  conform  at  the  time  it  left  [name  of 
vehicle  manufacturer]  ’s  control  with  all  ap¬ 
plicable  U.S.  EPA  Noise  Control  Regulations. 

This  warranty  covers  this  vehicle  as  de¬ 
signed,  buyt  and  equipped  by  {name  of  ve¬ 
hicle  manufacturer],  and  Is  not  limited  to 
any  particular  part,  component  or  system  of 
the  vehicle  manufactured  by  [name  of  ve¬ 
hicle  manufacturer].  Defects  in  design  as¬ 
sembly  or  in  any  part,  component  or  system 
of  the  vehicle  as  manufactured  by  [name  of 
vehicle  manufacturer!,  which  at  the  time  it 
left  [name  of  vehicle  manufacturer ] ’s  con¬ 
trol,  caused  noise  emissions  to  exceed  Federal 
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RULES  AND  REGULATIONS 


staudards,  are  covered  by  this  warranty  for 
the  life  of  the  vehicle.' 

[FR  Doc.77-34243  Filed  1 1-28-77;8 :45  am| 


[4110-08] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH.  EDUCA¬ 
TION,  AND  WELFARE 

PART  35— HOSPITAL  AND  STATION 
MANAGEMENT 

Subpart  E — Contributions  for  the  Benefit 
of  Patients 

AGENCY.  Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

ACTION ;  Fiital  rule. 

SUMMARY:  This  rulemaking  codifies 
liospital  rules  currently  in  practice  in  the 
Public  Health  Sertuce.  The  language  of 
Section  321  of  the  Public  Health  Service 
Act  requires  that  rules  concerning  this 
section  be  made  “pursuant  to  regula¬ 
tions.”  Section  321  provides,  pursuant  to 
regulations,  for  the  control,  nianage*- 
ment.  and  operation  of  all  institutions, 
hospitals,  and  stations  of  the  Service. 
Further,  it  provides  that,  pursuant  to 
regulations,  there  will  be  care,  treat¬ 
ment,  and  haspitahzation  of  patients. 
The  Public  Health  Service  is  often  asked 
to  accept  contributions  for  the  benefit  of 
its  patients  from  other  patients,  rela¬ 
tives  of  patients,  employees,  visitors,  and 
the  general  public.  These  regulations 
govern  the  acceptance  of  such  contribu¬ 
tions,  report  of  and  accounting  for  con¬ 
tributions;  define  donors  and  acceptable 
contributions;  and  describe  allowable 
expenditures  of  cash  contributions. 

EFFECTIVE  DATE:  These  regulations 
are  effective  November  29.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Lowell  Peart,  Building  31,  room 
3B07,  9000  Rockville  Pike.  Bethesda. 
Md.  20014,  301-496-4606. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fedecal  Register  of  April  1,  1977 
'42  FR  17500-17501)  the  Public  Health 
Service  proposed  rules  on  contributions 
for  the  benefit  of  patients.  Previously 
the  means  by  which  various  installations 
of  the  PHS  handled  such  contributions 
was  left  largely  to  their  discretion. 
Procedures  were  described  by  various 
internal  adminLstrative  issuances.  In  re¬ 
viewing  a  proposed  change  in  such  an 
internal  directive  at  the  NationalTnsti- 
tutse  of  Health,  tlie  HEW  Office  of  the 
General  Counsel  advised  that  Section  321 
required  such  rules  to  be  made  pursuant 
to  regulations. 

Comments  were  invited  on  the  pro¬ 
posed  rules  and  one  was  received.  The 


'■  Tlie  scope  of  this  warranty  is  currently 
the  subject  of  litigation  The  coverage  of  this 
w.\r!-anty  may  be  broadened  to  extend  to  the 
completed  vehicle,  whether  or  hot  completed 
by  [name  of  vehicle  manufacturer),  or  the 
warranty  may  otherwise  be  altered,  depend¬ 
ing  upon  tlie  outcome  of  the  litigation. 


commenter  asked  whether  the  term  “sta¬ 
tion"  means  something  different  than 
“hospital".  The  term  is  included  to  main¬ 
tain  consistency  with  Section  321  of  the 
Public  Health  Service  Act  which  states 
“The  Surgeon  General,  pursuant  to  reg¬ 
ulations.  shall — (a)  Control,  manage, 
and  oiierate  all  institutions,  hospitals, 
and  stations  of  the  Service  *  *  *"  and 
to  cover  situations  where  there  may  be 
patients  in  a  research  station  of  the 
Service  which  is  not  connected  with  a 
hospital  and  is  not  an  outpatient  clinic. 
The  commenter  suggested  that  the  para¬ 
graph  on  acceptance  of  contributions  be 
reworded  to  make  clear  that  the  “officer 
in  charge"  refers  to  the  persop  directly 
in  charge  of  the  hospital.  The  word  “di¬ 
rectly"  will  not  be  included  because  (1) 
this  is  incoi.'i-tent  with  the  term  “officer 
in  charge"  which  is  used  uniformly 
throughout  Part  35  and  (2)  its  use  may 
appear  to  set  a  limit  on  a  matter  of  , 
administrative  delegation  which  is  best 
left  to  the  managers  of  individual  PHS 
facilities.  The  commenter  also  called  at¬ 
tention  to  two  editorial  errors.  These 
have  been  corrected. 

Note. — The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
r.^auinng  prepar.ttion  of  an  inflation  Impact 
Stitemcnt  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated.  September  21,  1977. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  November  21,  1977. 

Hale  Champion, 

Acting  Secretary. 

Accordingly.  Part  35  of  Title  42  of  the 
Code  of  F'ederal  Regulations  is  amended 
by  adding  the  following  new  subpart  E. 

Subpart  E — Contributions  for  the  Benefit  of 
Patients 

Sec 

35. <U  Applicability. 

35  62  Acceptance  of  contributions 
35  63  Report  of  and  accounting  for  contri¬ 
butions. 

35.64  Donors. 

35  6.5  Acceptable  personal  property. 

35  66  Expenditure  of  ca.sli  contributions. 

Authoritv:  Sec.  215,  58  Stat.  690,  as 
amended. -63  Stat.  835  (42  U.S.C.  216);  sec. 
321.  58  Stat.  695,  as  amended,  62  Stat.  1017 
(42  use.  248). 

Subpart  E — Contributions  for  the  Benefit 
of  Patients 

§  .33.61  .\p|tlirabitity. 

This  subpart  .sets  forth  the  policies  and 
procedures  governing  the  acceptance  and 
adn.mistraiion  of  contributions  of  money 
or  proi>erty  intended  solely  for  the  bene¬ 
fit  of  all  patients  in  a  ward  or  unit  or  a 
particular  ho.spital  or  station  of  the  Pub¬ 
lic  Health  Service,  excluding  outpatient 
clinics.  Such  contributions  are  distin¬ 
guishable  from  I  a>  monies  or  other  valu¬ 
ables  belonging  to  sjiecific  patients  which 
are  accepted  and  held  in  custody  for  the 
convenience  of  the  patient  until  such 
time  as  he  or  she  wishes  to  withdraw 
them,  and  <b)  gifts  to  the  United  States 
to  support  Public  Health  Service  func¬ 
tions  under  section  501  of  the  Public 


Health  Service  Act  or  other  statutory 
provisions,  which  may  be  accepted  and 
administered  only  in  accordance  with 
such  statutory  provisions  or  other  ap¬ 
plicable  laws. 

8  3.3.62  .Arccplaiire  of  c-oniribiilions. 

(a)  The  officer  in  charge  of  a  hospital 
or  station  or  his  delegate  may  accept 
contributions  of  money  or  personal  prop¬ 
erty  which  are  donated  for  the  general 
benefit  of  all  patients  within  the  hos¬ 
pital  or  station  (or  a  ward  or  unit  there¬ 
of)  without  further  specification  or  con¬ 
ditions  as  to  use.  Contributions  tendered 
subject  to  conditions  by  the  donor,  such 
as  expenditure  or  use  only  on  behalf  of 
certain  patients  or  for  specific  purposes, 
may  not  be  accepted. 

(b)  Contribution  of  money  or  property 
shall  be  accepted  in  writing. 

§  35.63  Report  of  and  aerounting  for 
eoniributioii.x. 

(a)  Contributions  of  money  accepted 

pursuant  to  §  35.62  (hereinafter  referred 
to  as  “patient  fund”)  will  be  treated  con¬ 
sistently  with  federal  deposit  rules  and 
as  supplemented  with  appropriate  pro¬ 
cedures  of  the  facility.  This  regulation  is 
not  intended  to  exclude  contributions 
for  the  benefit  of  patients  from  proper 
accountability  and  control  of  funds  and 
property.  j 

(b)  Contributions  of  property  ac-  ' 

cejyted  pursuant  to  §  35.62  shall  be  re¬ 
corded  and  accounted  for  in  the  same  \ 

manner  as  other  property  of  a  similar  \ 

kind  maintained  in  the  hospital  or  sta¬ 
tion,  but  with  suitable  identification  so 
that  it  can  be  distinguished  from  gov- 
ernment-owmed  property. 

§  33.64  Donuri.. 

Authorized  contributions  may  be  ac¬ 
cepted  from  patients,  employees  and 
other  individuals,  and  agencie.s  and 
organizations. 

8  33.6,3  .Vrroplablo  personal  properly. 

Contributions  of  personal  property 
which  may  be  accepted  pursuant  to 
§  35.62  include,  but  are  not  limited  to, 
recreational  equipment,  furniture,  radios 
and  television  sets.  After  its  useful  life, 
any  cash  proceeds  realized  upon  disposi¬ 
tion  of  such  property  shall  be  deposited 
to  the  credit  of  the  patient  fund  and  shall 
be  available  for  expenditure  pursuant  to 
§  35.66(0. 

8  3.3.66  Kxpciidilure  of  ca.-li  t'onlribu- 
tioiis. 

(a)  Officials  authorized  to  accept  con¬ 
tributions  shall  not  maintain  control 
over  the  actu.al  obligation  or  expendi¬ 
ture  of  such  monies. 

<b)  Only  those  officers  or  employees 
specifically  designated  in  writing  by  tlie 
officer  in  charge  for  such  purpose  may 
obligate  and  expend  monies  from  the 
patient  fund.  The  names  of  officials  so 
designated  shall  be  provided  to  the  re¬ 
levant  fiscal  control  office.  . 

(c)  Subject  to  availiability  of  sufficient 
funds,  monies  in  the  patient  fund  may 
be  expended  for  materials,  services  or 
activities  which  contribute  to  the,  well¬ 
being  or  morale  of  patients,  including  but 
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not  limited  to  provision  of  reading  and 
entertainment  materials,  recreation 
activities,  and,  in  appropriate  cases, 
necessary  financial  support  (including 
travel  expenses,  meals,  and  lodging)  of 
relatives,  guardians,  or  friends  of  pa¬ 
tients  to  enable  such  persons  to  be  avail¬ 
able  for  the  patient’s  comfort  and  sup¬ 
port. 

(d)  Officers  in  charge  may  issue  such 
additional  instructions,  not  inconsistent 
with  this  subpart,  as  may  be  necessary 
to  implement  its  provisions. 

I FR  Doc.77-34091  Piled  ll-28-77;8:45  am] 


[6712-01 ] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21362;  RM-28811 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Louisa;  Changes 
Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns 
a  first  Class  A  FM  channel  to  Louisa, 
Virginia.  The  channel  assignment  will 
provide  for  an  FM  station  which  will 
furnish  a  first  full-time  local  aural 
broadcast  service  to  the  community. 

EFFPXTIVE  DATE:  January  3.  1978. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  November  17,  1977. 

Released:  November  21, 1977. 

In  the  matter  of  amendment  of  §  73.- 
202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Louisa,  Va.).  Report 
and  order  (Proceeding  Terminated)  (42 
FR  42700). 

By  the  Chief,  Broadcast  Bureau.  1.  The 
Commission  herein  considers  the  No¬ 
tice  of  Proposed  Rule  Making,  42  PTl 
42700,  in  the  above-captioned  proceed¬ 
ing,  instituted  in  response  to  a  petition 
filed  by  louisa  County  Broadcasting 
Co.  (“petitioner”).  The  petition  pro¬ 
posed  the  assignment  of  Channel  288A 
as  a  first  FM  channel  to  Louisa,  Virginia. 
Petitioner  filed  supporting  comments  in 
which  it  reaffirmed  its  intention  to  ap¬ 
ply  for  the  channel,  if  assigned. 

2.  Louisa  (pop.  633),  seat  of  Louisa 
County  (pop.  14,044)’  is  located  approx¬ 
imately  80  kilometers  (50  miles)  north¬ 
west  of  Richmond,  and  40  kilometers 
(25  miles)  east  of  Charlottesville,  Va. 


'  Population  figures  are  taken  from  the 
1970  U.S.  Census. 


There  is  no  local  aural  broadcast  service 
in  Louisa  or  Louisa  County.  Channel 
288A  could  be  assigned  to  Louisa  in  con¬ 
formity  with  the  minimum  distance  sep¬ 
aration  requirements. 

3.  In  support  of  its  proposal,  petition¬ 
er  submitted  information  with  respect 
to  Louisa  and  its  need  for  a  first  full¬ 
time  local  aural  broadcast  service.  It  ex¬ 
pects  to  provide  service  to  20.500  people, 
of  whom  8,200  would  be  receiving  their 
second  FM  service. 

4.  We  have  given  careful  considera¬ 
tion  to  the  proposal  and  believe  that 
Channel  288A  should  be  assigned  to  Lou¬ 
isa,  Virginia.  An  interest  has  been  shown 
for  its  use,  and  it  would  be  in  the  public 
interest  as  it  would  provide  the  com¬ 
munity  and  Louisa  County  with  a  first 
local  aural  broadcast  service  and  the 
area  with  a  needed  additional  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(i>,  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.281 
of  the  Commission's  Rules. 

6.  Accordingly,  it  ia  ordered,  that  ef¬ 
fective  January  3,  1978,  section  73.202 
(b)  of  the  Commission’s  Rules,  the  FM 
Table  of  Assignments,  is  amended  as 
it  pertains  to  the  community  listed 
below : 

city:  Channel  No. 

Louisa,  Va _  288A 

7.  It  is  further  ordered,  that  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  5.  30:L  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303.) 

Federal  Communic.ations 
Commission, 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

|PR  Doc.77-34212  Filed  1 1-28-77;8 :45  am] 


[ 4310-55 ] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  17 — ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Listing  of  the  Atlantic  Salt  Marsh  Snakes  as 
a  Threatened  Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY :  The  Service  determines  the 
Atlantic  salt  marsh  snake  (Nerodia 
fasciata  taeniata^  to  be  a  Threatened 
species.  Tliis  action  is  being  taken  be¬ 
cause  of  the  threats  of  habitat  modifica¬ 
tion  and  resulting  hybridization,  and 
provides  Federal  protection  for  the 
species.  The  Atlantic  salt  marsh  snake 
is  known  only  from  coastal  areas  of 
Brevard,  Volusia,  and  Indian  River 
Counties  in  Florida. 

DATES:  This  rule  becomes  effective  on 
December  29, 1977. 


60743 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di¬ 
rector,  Federal  Assistance,  Fish  and 

Wildlife  Service,  U.S.  Department  of 

the  Interior,  Washington,  D.C.  20240. 

202-343-4646. 

SUPPLEMENTARY  INFORMATION : 

Background 

On  June  2,  1977,  the  Service  published 
a  proposed  rulemaking  in  the  Federal 
Register  (42  FR  28165-28.166)  advising 
that  sufficient  evidence  was  on  file  to 
support  a  determination  that  the  Atlan¬ 
tic  salt  marsh  snake  w’as  a  Threatened 
Species  pursuant  to  the  Endangered 
Species  Act  of  1973,  16  U.S.C.  1531  et 
seq.  That  proposal  summarized  the  fac¬ 
tors  thought  to  be  contributing  to  the 
likelihood  that  this  snake  could  become 
Endangered  within  the  foreseeable  fu¬ 
ture,  specified  the  prohibitions  w-hich 
would  be  applicable  if  such  a  determina¬ 
tion  were  made,  and  solicited  comments, 
suggestions,  objections  and  factual  in¬ 
formation  from  any  interested  person. 
Section  4(b)(1)(A)  of  the  Act  requires 
that  the  Governor  of  each  State  or  Terri¬ 
tory,  within  which  a  resident  species  of 
wildlife  is  knowm  to  occur,  be  notified 
and  be  provided  90  days  to  comment  be¬ 
fore  any  such  species  is  determined  to  be 
a  Threatened  species  or  an  Endangered 
species.  A  letter  w'as  sent  to  Governor 
Askew  of  the  State  of  Florida  on  June  17, 
1977.  notifying  him  of  the  pro:'osed  rule- 
making  for  the  Atlantic  salt  marsh 
snake.  On  this  same  date,  a  memoran¬ 
dum  was  sent  to  the  Service  Directorate 
and  affected  Regional  personnel,  and 
letters  were  sent  to  other  interested 
parties. 

No  official  comments  were  received 
from  Governor  Askew.  However,  Colonel 
R.  M.  Brantley  replied  for  the  Florida 
Game  and  Fresh  Water  Fish  Commis¬ 
sion  and  indicated  full  support  for 
the  proposal  as  published  in  the  Federal 
Register. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)  (1)  (C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  llireatened  Wildlife  and  Plants. 

In  the  June  2,  J977,  Federal  Register 
proposed  rulemaking  (42  FR  28165- 
28166)  and  associated  June  7,  1977,  Press 
Release,  all  interested  parties  were  in¬ 
vited  to  submit  factual  reports  or  in¬ 
formation  which  might  contribute  to  the 
formulation  of  a  final  rulemaking. 

All  public  comments  received  during 
the  period  June  2.  1977,  to  September  23, 
1977,  were  considered. 

In  addition  to  the  comments  received 
from  Colonel  Brantly,  comments  were 
received  from  eight  Individuals  and  rep¬ 
resentatives  of  various  organizations. 

P.  Wayne  King  (N.Y.  Zoological  So¬ 
ciety)  commented  on  behalf  of  the  staff 
of  the  Society  and  supported  the  pro- 
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posal  as  published  in  the  Federal  Reg¬ 
ister  He  added  that  the  extensive  use 
of  chlorinated  hydrocarbons  and  petro¬ 
leum  distillates  have  detrimental  effects 
on  reptiles  and  pose  a  threat  to  the  con¬ 
tinued  existence  of  the  Atlantic,  salt 
marsh  snake. 

William  A.  Butler,  representing  the 
Environmental  Defense  Fund,  supported 
tiie  proposal  but  suggested  an  Endan¬ 
gered  status  and  recommended  Critical 
Habitat  to  include  coastal  areas  of  Bre¬ 
vard,  Volusia,  and  Indian  River  Coun¬ 
ties.  James  N.  Layne  •  Archbold  Biologi¬ 
cal  Station »  also  questioned  whether  an 
Endangered  status  would  be  more  ap¬ 
propriate  and  noted  that  the  Technical 
Advisory  Committee  on  endangered  spe¬ 
cies  of  the  Florida  Game  and  Fresh 
Water  Fish  Commission  recommended 
that  thi.s  species  be  listed  as  Endangered 
on  the  Federal  list. 

Alfred  Gardner,  Acting  Director  of  the 
National  Fish  and  Wildlife  Laboratory, 
made  general  comments  on  the  status 
of  the  Atlantic  salt  marsh  snake.  He 
supported  Threatened  status  and  sug¬ 
gested  Critical  Habitat  be  proposed  to 
include  brackish  creeks.  marshes, 
swamps,  and  wetlands  from  National 
Gardens  to  Vero  Beach. 

Roy  W.  McDiarmid  (University  of 
South  F'lorida*  made  general  comments 
on  the  status  of  this  species  and  Ray 
Ashton  (North  Carolina  State  Mus  um 
of  Natural  History  •  indicated  that  in  his 
opinion,  Endangered  status  is  warranted. 

Howard  Kochrnan  (National  Fish  and 
Wildlife  Laboratory!  included  a  copy  of 
a  report  previously  submitted  to  the 
Office  of  Endangered  Species  on  the  dis¬ 
tribution  and  status  of  this  species.  He 
emphasized  careful  management  of 
coastal  ecosystems  and  the  designation 
of  Critical  Habitat  (New  Smyrna  bar¬ 
rier  island  of  Volusia  County  i  as  of 
primary  importance  to  the  continued 
survival  of  this  species.  He  indicated  that 
hybridization  with  N.  f.  pictwentris  is 
a  main  concern  rather  than  generally 
referring  to  “adjacent  species  of  salt 
marsh  snakes”. 

Richard  Dennier  (Florida  Technologi¬ 
cal  University)  provided  comments  on 
the  status  of  the  Atlantic  salt  marsh 
snake  and  provided  information  on  mor¬ 
phology  and  distributional  records. 

Conclusion 

Although  no  one  commented  on  it. 
the  name  Natnx  for  North  American, 
species  of  water  snakes  has  recently 
been  changed  to  Nerodta  since  the  pro¬ 
posal  appeared  in  the  Federal  Register. 
Consequently,  this  final  rulemaking 
refers  to  the  Atlantic  salt  marsh  snake 
as  Nerodia  fasciata  taeniata. 

Although  the  State  of  Florida  lists 
the  Atlantic  salt  marsh  snake  as  Endan¬ 
gered.  and  several  individuals  have  in¬ 
dicated  that  the  Federal  Government 
should  also  list  it  as  Endangered,  a 
careful  examination  of  the  available 
data  indicates  that  the  status  of  this 
species  does  not  fit  the  definition  of  an 
Endangered  species  under  the  Endan¬ 
gered  Species  Act  of  1973  An  Endangered 
species  is  defined  by  the  Act  as  one 


which  is  in  danger  of  extinction  through¬ 
out  all  or  a  significant  portion  of  its 
range;  a  Threatened  species  is  one  that 
is  likely  to  become  Endangered  wdthin 
the  foreseeable  future.  Although  the 
threats  to  the  snake  (habitat  alteration 
and  hybridization)  are  serioas,  the 
species  is  not  in  danger  of  becoming 
extinct  at  the  present  time.  On  the 
other  hand,  if  the  threats  continue  to  be 
operational,  the  snake  is  likely  to  become 
an  Endangered  species  within  the  fore¬ 
seeable  future.  Because  of  this,  the 
Service  has  determined  the  Atlantic  salt 
marsh  snake  to  be  a  Threatened  species 
rather  than  an  Endangered  species. 

After  a  thorough  review'  and  consider¬ 
ation  of  all  the  information  available,  the 
Director  has  determined  that  the  Atlan¬ 
tic  salt  mai-sh  snake  is  threatened  w'ith 
becoming  Endangered  throughout  all  or 
a  significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a  i  of  the  Act.  This  review'  am¬ 
plifies  and  substantiates  the  description 
of  those  factors  and  are  described  as 
follows; 

1.  The  jne^ent  or  threatened  destruc¬ 
tion,  modificaticn.  or  curtailment  of  its 
habitat  or  range.  This  rare  snake  has  a 
small  range  within  which  there  is  a  very 
limited  amount  of  remaining  habitat. 
The  coastal  salt  marsh  and  brackish- 
water  areas,  to  which  this  form  is  re¬ 
stricted.  have  been  the  object  of  inten¬ 
sive  drainage  and  development.  If  habi¬ 
tat  destruction  continues,  this  snake  may 
be  extirpated  from  the  Florida  coastal 
herpetofauna.  Although  the  historical 
range  of  this  species  has  probably 
changed  only  slightly,  habitat  destruc¬ 
tion  is  believed  to  have  caused  a  decline 
in  the  numbers  of  snakes. 

2.  OveruUIization  for  commercial, 
sporting,  scientific,  or  educational  pur¬ 
poses.  Not  applicable  for  this  siiecies. 

3.  Disease  or  predation.  Unknown. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.  This  species  has  re¬ 
cently  been  classified  as  Endangered  by 
the  State  of  Florida.  Listing  the  species 
as  ThreaLened  under  the  Endangered 
Species  Act  of  1973  v.'ill  afford  it  addi¬ 
tional  protection. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Alter¬ 
ation  of  the  coastal  marsh  ecosystem  has 
led  to  the  direct  decline  of  available  hab¬ 
itat  of  this  species.  It  has  also  led  to  the 
breakdown  of  the  ecological  isolating 
mechanisms  separating  the  various  races 
of  salt  mar.di  snakes  along  the  coast  of 
Florida.  Therefore,  hybridization  w'ith 
Nerodia  fasciata  pictiventris,  as  a  re¬ 
sult  of  man’s  activities,  could  cause 
a  further  decline  in  the  viable  nutiibers  of 
this  unique  species. 

Effect  of  the  Rulemaking 

Section  7  of  the  Act  provides ; 

The  Secretary  shall  review  other  pro¬ 
grams  adtiuiiistered  hy  him  and  utilize  such 
piojrams  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and 
wxth  tlie  a-slstance  of  the  Secretary,  utilize 
tlieir  authorilie.s  in  furtherance  of  the  pur¬ 
poses  of  this  Act  hy  carrying  out  programs 
for  tfie  con.servatioa  of  endangered  species 


and  threatened  species  listed  pursuant  to 
section  4  of  the  Act  and  by  taking  such 
action  necessary  to  Insure  that  actions  au¬ 
thorized,  funded,  or  carried  out  by  them  do 
not  jeopardize  the  continued  existence  of 
such  endangered  species  and  threatened  spe¬ 
cies  or  result  In  the  destruction  or  modifica¬ 
tion  of  habitat  of  such  species  which  is  de¬ 
termined  by  the  Secretary,  after  consultation 
as  appropriate  wdth  the  affected  States,  to  be 
critical. 

The  Director  has  prepared,  in  consul-’ 
tatiou  with  an  ad  hoc  interagency  com¬ 
mittee,  guidelines  for  Federal  agencies 
for  the  application  of  Section  7  of  the 
Act.  In  addition,  proposed  provisions  for 
interagency  cooperation  w'ere  published 
on  January  26,  1977,  in  the  Federal 
Register  (42  FR  4868-4875)  to  assist 
Federal  agencies  in  complying  w'ith  Sec¬ 
tion  7. 

Although  no  Critical  Habitat  has  yet 
been  determined  for  this  species,  the 
other  provisions  of  Section  7  are  appli¬ 
cable. 

Endangered  species  regulations  al¬ 
ready  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
The  regulations  referred  to  above,  which 
pertain  to  Endangered  and  Threatened 
species,  are  found  at  §§  17.21  and  17.31 
of  Title  50  and  are  summarized  below. 

With  respect  to  the  Atlantic  salt 
marsh  .snake  in  the  United  States,  all 
prohibitions  of  Section  9(a)(1)  of  the 
Act,  as  implemented  by  50  CFR  Part 
17.21,  would  apply.  The.se  prohibitions,  in 
part,  w'ould  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  exixirt,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
tills  species.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was  illegally 
taken.  Certain  exceptions  w'ould  apply 
to  agents  of  the  Service  and  State  con¬ 
servation  agencies. 

Regulations  published  in  the  Federal 
Register  of  September  26.  1975  <40  FR 
44412 »,  codified  in  50  CFR  Part  17,  pro¬ 
vided  for  the  issuance  of  permits  to  car¬ 
ry  out  otherwise  prohibited  activities 
involving  End.ingered  or  Threatened 
.‘'pecies  under  certain  circumstances 
Sucli  permits  involving  Endangered 
species  are  available  for  scientific  pur¬ 
poses  or  to  enhance  th^  propagation  or 
survival  of  the  species.  In  some  in¬ 
stances,  permits  may  be  issued  during  a 
specified  period  of  time  to  relieve  undue 
economic  hardship  which  would  be  suf¬ 
fered  if  such  relief  were  not  available. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act.  the  Service  will  review'  the 
Atlantic  salt  marsh  snake  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on  Inter¬ 
national  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora  for  placement 
upon  the  appropriate  Appendix  (ices)  to 
that  Convention  or  w'hether  it  should  be 
considered  under  other  appropriate  in¬ 
ternational  agreements. 
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National  Environment  Policy  Act 

An  environmental  assessment  has  been 
prepared  and  is  on  file  in  the  Service’s 
Washington  Office  of  Endangered  Spe¬ 
cies.  It  addesses  this  action  as  it  involves 
the  Atlantic  salt  marsh  snake.  The 
assessment  is  the  basis  for  a  decision  that 
this  determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969. 


The  primary  author  of  this  rule  is  Dr. 
C.  Kenneth  Dodd,  Jr.,  Office  of  En¬ 
dangered  Species  <202/343/7814). 

Regulation  Promulgation 
Accordingly,  §  17.11  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  By  adding  the  Atlantic  salt  marsh 
snake  to  the  list,  alphabetically,  under 
“Reptiles”  as  indicated  below: 

§  17.11  Fndansert'cl  and  threatened 
wildlife  and  species. 


Species 

Range 

Common  name 

.Scientific  name 

Popula¬ 

tion 

Known  distribution 

Portion  of 
range  w  here 
threatened  or 
endangered 

Status  When 
listed 

Special 

rules 

Reptiles:  Snake, 
Atlantic  salt  marsh 

Xirndia  fasciatn 
taenlata. 

NA 

r.S.A'.  (Florida).... 

Entire . 

T  30 

NA 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major  ac¬ 
tion  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  November  21, 1977. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

|FR  Doc.77-34121  Filed  ll-28-77;8:45  am| 


[ 6325-01  ] 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  Six  positions  of  Area  Co¬ 
ordinator,  Farmers  Home  Administra¬ 
tion,  are  excepted  under  Schedule  C  and 
one  position  of  Confidential  Assistant  to 
the  Administrator,  Rural  Development 
Service  is  reestablished  under  Schedule 
C  because  they  are  confidential  in  na¬ 
ture.  In  addition,  due  to  a  Department 
reorganization,  the  headnote  for  Rural 
Development  Administration  is  changed 
to  Rural  Development  Service. 

EFFECTIVE  DATE:  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3313(f)  (6)  and 
(t)(l)  are  added  and  the  headnote  of 
(t)  is  amended  as  follows: 

§  213.3313  Department  of  .Agriculture. 

•  •  *  *  • 

(f)  Farmers  Home  Administration. 

*  *  « 

(6)  Six  Area  Coordinator. 

•  *  ♦  •  • 

(t)  Rural  Development  Service.  (1) 
Three  Confidential  Assistants  to  the  Ad¬ 
ministrator. 


(5  U.S.C.  3301,  3302,  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFF.  Doc.77-34024  Filed  ll-2&-77;8:45  am) 


[6325-01 ] 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  Two  positions  of  Special 
Assistant  to  the  Chairman,  one  position 
of  Secretary  (Stenography)  to  the 
Chairman,  and  one  position  of  Staff  As¬ 
sistant  to  the  Special  Assistant  to  the 
Chairman  (for  Constituency  Liaison) 
and  the  Special  Assistant  to  the  Chair¬ 
man  (for  Policy)  are  excepted  under 
Schedule  C  because  they  are  confiden¬ 
tial  in  nature. 

EFFECTIVE  DATE:  November  29,  1977. 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3382(e)  is 
amended  and  (k)  and  (1)  are  added  as 
set  out  below: 

§  21.3.3382  INatiuiial  Foundation  on  the 
Arts  and  the  Humanities. 

*  «  «  *  * 

(e)  Four  Si>ecial  Assistants  to  the 
Chairman  of  the  National  Endowment 
for  the  Humanities. 

«  •  «  *  * 

(k)  One  Secretary  (Steno)  to  the 
Chairman  of  the  National  Endowment 
for  the  Humanities. 

(l)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Chairman  (for  Constit¬ 


uency  Liaison)  and  the  Special  Assist¬ 
ant  to  the  Chairman  (for  Policy),  Na¬ 
tional  Endowment  for  the  Humanities. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-34026  Filed  11-23-77:8:46  am] 

[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  One  additional  position  of 
Special  Assistant  to  the  Deputy  Admin¬ 
istrator  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 
EFFECTIVE  DATE:  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3332 (t)  is 
amended  as  set  out  below : 

§  213.3332  Small  Business  .Administra¬ 
tion. 

«  *  «  *  * 

(t)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
58  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-34027  Filed  11-28-77; 8; 45  am] 

[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Department  of  State 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  Secretary  (Stenog¬ 
raphy)  to  the  Assistant  Secretary  for 
Human  Rights  and  Humanitarian  Affairs 
is  excepted  under  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3304(bb)  is 
added  as  set  out  below : 

§  213.3304  Department  of  State. 

«  «  *  4  V 

(bb)  Office  of  the  Assistant  Secretary 
for  Human  Rights  and  Humanitarian 
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Affairs.  <1»  One  Secretary  (Stenog¬ 
raphy!  to  the  Assitant  Secretary. 

(5  use  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-34250  Filed  1 1-28-77;8:45  am| 

[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  Confidential  Assistant 
to  the  Director,  Women’s  Bureau,  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3315(f)  (2i  is 
amended  as  set  out  below : 

§  213.33 1.>  Uoparlnu-iil  of  Labor. 

(f)  Women's  Bureau.  *  *  * 

» 2 )  Two  Special  Assistants  and  one 
Confidential  Assistant  to  the  Director. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp  .  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-34249  Filed  11 -28-77; 8: 45  am) 

[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 
AGENCY;  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  One  Special  Assistant  to 
the  Assistant  Administrator  for  Plan¬ 
ning  and  Management  is  excepted  under 
Schedule  C  becau.se  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3318(f»  is 
added  as  set  out  below: 

§213.3318  F.nvirniinuMital  I’rntcrtion 

.Xfunvy. 

m  *  *  *  m 

(f)  Office  of  the  Assistant  Administra¬ 
tor  for  Planning  and  Management.  (1) 


One  Special  Assistant  to  the  Assistant 
Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners . 
[FR  Doc.77-34246  Filed  11-28 -77;8;45  am] 


[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Export-Import  Bank 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  The  position  of  Special  As¬ 
sistant  to  the  Senior  Vice  President  of 
Research  and  Communications  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFPECTIVE  DATE:  November  29.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3342 (v)  is 
added  as  set  out  below: 

§  213.3312  Export-Import  Itank. 

(v»  One  Special  Assistant  to  the  Sen¬ 
ior  Vice  President,  Research  and  Com¬ 
munications. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-34247  Filed  ll-28-77;8:45  am) 

[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY ;  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY :  The  positions  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Neighborhood  Organizations,  Voluntary 
Associations  and  Consumer  Protection 
and  Director,  Office  of  Neighborhood  De¬ 
velopment,  are  excepted  from  the  com¬ 
petitive  service  under  Schedule  C  be¬ 
cause  they  are  confidential  in  nature. 
EFFECTIVE  DATE:  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly.  5  CFR  213.3384(1)  (2) 
and  (3)  are  added  as  set  out  below; 


§  2I3.33B!  Dopurtniciil  of  Ilou.oing  and 
Urb::n  Dt'vt'lupniriit. 

•  »  ♦  *  » 

(•1>  Office  of  the  Assistant  Secretary 
for  Neighborhood  Organizations,  Volun¬ 
tary  Associations,  and  Consumer  Protec¬ 
tion.  *  *  * 

(2)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary. 

(3)  Director,  Office  of  Neighborhood 
Development. 

(5  U.S.C  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-34248  Filed  11-28-77; 8; 45  am] 


[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 

Regional  Commissions,  Public  Works  and 
Economic  Development  Act  of  1965 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  The  positions  of  Special 
Assistant  (for  Federal/State  Liaison)  to 
the  Federal  Cochairman,  New  England 
Regional  Commission,  is  excepted  from 
the  competitive  service  under  Schedule 
C  because  it  is  confidential  in  nature. 
EFFECTIVE  DATE:  November  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3386(e)  is 
added  as  set  out  below : 

§  213.3386  Regional  Commissions,  Pub¬ 
lic  Vt  orks  and  Economic  Uevelop- 
ment  .\ct  of  1963. 

«  «  *  «  « 

(e)  One  Special  Assistant  (for  Fed¬ 
eral/State  Liaison)  to  the  Federal  Co- 
chairman,  New  England  Regional  Com¬ 
mission. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-34245  Filed  1 1-28-77; 8 : 45  am] 

[ 6325-01 ] 

PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY:  Civil  Service  Commission. 
ACTION ;  Final  rule. 
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SUMMARY :  One  additional  position  of 
Confidential  Assistant  to  the  Adminis¬ 
trator  (Agricultural  Marketing  Service) 
is  excepted  under  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:  November  29,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3313  (m)  (3)  is 
amended  as  set  out  below : 

§  213.3313  Department  of  Agriculture. 
«  *  «  *  « 

(m)  Agricultural  Marketing  Service, 

*  *  * 

(3)  Three  Confidential  Assistants  to 
the  Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  216.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

.  Executive  Assistant  to 

the  Commissioners. 

(FR  Doc.77-34377  Filed  1 1-28-77;  1 1 :46  am] 


FEDERAL  REGISTER,  VOL.  42.  NO.  229— TUESDAY,  NOVEMBER  29,  1977 


60748 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
those  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Splicing  Stand¬ 
ard  PC-2  for  Splicing  Plastic-Insulated 
Cables 

AGENCY:  Rural  Electrification  Admin- 
istratiory;  USDA. 

ACTION :  Proposed  rule. 

SUMMARY :  REA  proposes  to  revise  REA 
Bulletin  345-6  to  announce  the  revision 
of  REA  Splicing  Standard  PC-2  for 
Splicing  Plastic-Insulated  Cables.  This 
revision  is  needed  to  introduce  standard 
methods  for  handling  and  splicing  filled 
cables  and  wires  within  Serving  Area 
Interface  (SAD  Housing  used  within  the 
Serving  Area  Value  Engineering  (SAVE) 
concept  of  designing  telephone  systems. 
The  effect  of  this  action  w  ill  be  to  stand¬ 
ardize  handling  and  splicing  practices 
to  improve  overall  performance  and 
minimize  cost.  On  issuance  of  REA  Bul¬ 
letin  345-6,  Appendix  A  to  Part  1701  will 
be  modified  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  December 
29, 1977. 


written  request  from  the  Director,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion.  The  text  of  the  revised  REA  Bulletin 
345-6  announcing  the  issuance  of  re¬ 
vised  REA  Splicing  Standard  PC-2  is  as 
follows: 

REA  Bulletin  345-6 

subject:  REA  SPLICING  STANDARD  PC-2 

I.  Purpose.  To  announce  a  revision  of  REA 
Splicing  Standard  PC-2. 

II.  General.  The  primary  changes  in  REA 
Splicing  Standard  PC-2  involve  the  Intro¬ 
duction  of  methods  for  handling  and  splicing 
filled  cables  and  wires  within  Serv'ing  Area 
Interface  (SAI)  housings  used  within  the 
Serving  Area  Value  Engineering  (SAVE) 
concept  of  designing  telenhone  systems. 

The  revised  standard  PC-2  becomes  effec¬ 
tive  Immediately  and  when  referenced  by  the 
date  of  this  issue  in  REA  Form  511. 

III.  Availability  of  standard.  Copies  of  the 
revised  Standard  PC-2  will  be  furnished  by 
REA  upon  request.  Questions  concerning  this 
newly  revised  standard  may  be  referred  to 
the  Chief.  Outside  Plant  Branch,  Telephone 
Operations  and  Standards  Division,  Rural 
Electrification  Adniinistration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C.  20250, 
telephone  number  202-447-3827. 

Dated:  November  22,  1977. 

C.  R.  Ballard, 
Assistant  Administrator, 

Telephone. 

[FR  Doc.77-34264  Filed  11-28-77:8:45  am] 


data,  views  or  comments  to  the  Director, 
Telephone  Operations  and  Standards  Di¬ 
vision,  Rural  Electrification  Administra¬ 
tion,  Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Telephone  Opera¬ 
tions  and  Standards  Division  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch,  Telehpone  Operations 
and  Standards  Division,  Rural  Electri¬ 
fication  Administration,  Room  1340, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3827. 

SUPPLEMENTARY  INFORMATION  1 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as  amended 
(7  U.S.C.  901  et  seq.),  REA  proposes  to 
issue  REA  Bulletin  345-77.  A  copy  of 
the  new  REA  Specification  PE-79  may  be 
secured  in  person  or  by  writteen  request 
from  the  Director,  Telephone  Operations 
and  Standards  Division.  The  text  of  the 
new  REA  Bulletin  345-77  announcing 
the  issuance  of  the  new  REA  Specifica¬ 
tion  PE-79  is  as  follows: 

REA  Bulletin  345-77 


ADDRESS:  Persons  interested  in  the  re¬ 
vision  of  REA  Splicing  Standard  PC-2 
may  submit  written  data,  views  or  com¬ 
ments  to  the  Director,  Telephone  Opera¬ 
tions  and  Standards  Division.  Rural 
Electrification  Administration,  Room 
1355,  South  Building,  U.S.  Department  of 
Agriculture.  Washington.  D  C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  niade  available  for 
public  inspection  at  the  Office  of  the  Di¬ 
rector,  Telephone  Operations  and  .Stand¬ 
ards  Division  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Warner  T.  Smith.  Chief,  Outside 
Plant  Branch,  Telephone  Operations 
and  Standards  Division,  Rural  Elec¬ 
trification  Administration.  Room  1340. 
South  Building.  U  S.  Department  of 
Agriculture,  Washington,  DC.  20250, 
telephone  number  202-447-3827. 

SUPPLEMENTARY  INFORMATION : 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Flectrification  Act,  as  amended 
<7  U.S.C.  901  et  seq.),  REA  propo.ses  to 
revise  REA  Bulletin  345-6.  A  copy  of  the 
proposed  revised  REA  Splicing  Standard 
PC-2  may  be  secured  in  person  or  by 


[3410-15 ] 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  New  REA  Specification  for  Serv¬ 
ing  Area  Interface  Housings 

AGENCY;  Rural  Electrification  Admin¬ 
istration,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  REA  proposes  to  issue  REA 
Bulletin  345-77  to  announce  the  issuance 
of  REA  Specification  PE-79  for  Serving 
Area  Interface  Housings.  This  specifica¬ 
tion  is  needed  to  provide  guidelines  for 
the  development  of  housings  designed  for 
Serving  Area  Value  Engineering  (SAVE) 
applications.  The  effect  of  this  action 
will  be  to  standardize  Serving  Area  In¬ 
terface  Housings  to  provide  uniform  per¬ 
formance  characteristics  and  to  mini¬ 
mize  cost.  On  i.ssuance  of  REA  Bulletin 
345-77,  Appendix  A  to  Part  1701  will  be 
modified  accordingly. 

DATE;  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  Decem¬ 
ber  29,  1977. 

ADDRESS:  Persons  interested  in  the 
new  specification  may  submit  written 


I.  Purpose.  To  announce  the  issuance  of 
a  new  REA  Specification  PE-79  for  Serving 
Area  Interface  Housings. 

II.  General.  REA  Specification  PE-79  has 
been  developed  to  cover  performance  re¬ 
quirements  for  Serving  Area  Interface  (SAI) 
housings  designed  for  Serving  Area  Value 
Engineering  (SAVE)  applications  as  dis¬ 
cussed  in  REA  TE&CM  Section  648,  “Serv¬ 
ing  Area  Value  Engineering  (Physical 
Plant) ,”  and  REA  TE&CM  Section  629,  “Cable 
Plant  Layout — Serving  Area  Value  Engineer¬ 
ing  for  Rural  Systems.”  The  housings  pro¬ 
duced  to  meet  these  requirements  are  ex¬ 
pected  to  provide  the  necessary  Installation 
and  maintenance  features  as  well  as  long¬ 
term  perfromance  stability.  This  new  .spe¬ 
cification  will  become  effective  upon  Issu¬ 
ance. 

III.  Availability  of  specifications.  Copies  of  j 
the  new  PE-79  will  be  furnished  by  REA  J 


upon  request.  Questions  concerning  the  new 
specification  may  be  referred  to  the  Chief. 


Outside  Plant  Branch,  Telephone  Operations 
and  Standards  Division,  U.S.  Department  of 


Agriculture,  Washington,  D.C.  20250,  tele¬ 


phone  number  202-447-3827. 


Dated:  November  22,  1977. 


C.  R.  Ballard, 
Assistant  Administrator, 
Telephone. 

[FR  Doc.77-34265  Filed  11-28-77:8:45  am] 
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[3410-15] 

[  7  CFR  Part  170i  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revised  REA  Checklist  for  Sup¬ 
plemental  Loan  Proposals  or  Area 
Coverage  Designs 

AGENCY;  Rural  Electrification  Admin¬ 
istration,  USDA 
ACTION :  Proposed  rule. 

SUMMARY:  REA  proposes  to  reissue 
REA  Bulletin  360-1  to  announce  the  re¬ 
vision  of  REA  Form  567,  the  checklist 
lor  review  of  supplemental  loan  propos¬ 
als  and  area  coverage  designs.  The  re¬ 
vised  checklist  is  essential  to  achieve 
consistency  with  recent  changes  which 
have  occurred  in  the  telephone  system 
design  concepts  of  the  Rural  Electrifica¬ 
tion  Administration.  As  revised,  it  will 
also  facilitate  the  review  of  supplemen¬ 
tal  loan  proposals  and  area  coverage  de¬ 
signs  to  insure  that  they  reflect  the  ap¬ 
propriate  changes  in  the  concepts.  On  is¬ 
suance  of  REA  Bulletin  360-1,  Appendix 


ingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  December 
29,  1977. 

ADDRESS:  Persons  interested  in  the  re¬ 
vised  checklist  may  submit  wiilten  data, 
views  or  comments  to  the  Director,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion,  Rural  Electrification  Administra¬ 
tion,  Room  1355,  South  Building,  U  S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Oface  of  the  Director,  Telephone  Opera¬ 
tions  and  Standards  Division  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Anthony  H.  Flores,  Acting  Chief, 
Systems  Engineering  Branch,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion,  Rural  Electrification  Administra¬ 
tion,  Room  1367,  South  Building,  U  S. 
Department  of  Agriculture,  Washing¬ 
ton,  D.C.  20250,  telephone  202-447- 
3917. 

SUPPLEMENTARY  INFORMATION; 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as  amended 
t7  U.S.C.  901  et  seq.),  REA  proposes  to 
reissue  REA  Bulletin  360-1.  A  copy  of  tlie 
revised  REA  Form  567  may  be  secured 
in  person  or  by  written  request  from  the 
Director,  Telephone  Operations  and 
Standards  Division:  The  text  of  the  re¬ 
issued  REA  Bulletin  360-1  announcing 
the  revision  of  the  REA  Form  567  is  as 
follows: 

REA  Bulletin  360-1  - 

subject:  checklist  for  review  of  a  supple¬ 
mental  LOAN  PROPOSAL  OR  AN  AREA  COVERAGE 
DESIGN 

I.  Purpose.  To  issue  revised  REA  Form 
557,  ’‘Checklist  for  Review  of  a  Supplemental 
Loan  Propc.sal  or  Area  Coverage  Design." 


II  General.  A.  The  checklist  attached  is  in- 
ter.ded  to  assist  engineers  in  preparing,  and 
borrow^ers  and  REA  personnel  in  evaluating 
Supplemental  Loan  Proposals  (SLP)  or  Area 
Coverage  Designs  (ACD).  The  borrower’s  en¬ 
gineer  should  refer  to  the  checklist  for  guid¬ 
ance  in  preparing  and  completing  the  infor¬ 
mation  and  data  reo.uired.  One  copy  of  the 
checklist  completed  and  signed  by  the  bor¬ 
rower’s  engineer  =ho\ild  be  attached  to  the 
SLP  or  ACD  submitted  to  the  REA  field 
engineer. 

B.  The  checklist  conforms  to  REA  Bulletin 
3‘20-14,  "Loans  for  Telephone  Systems  Im¬ 
provements  and  Extensions,"  dated  May  24, 
1971.  and  to  REA  TE  &  CM  205,  "Preparation 
of  an  .'Vrea  Coverage  Design."  Issue  No.  5, 
dated  May  1971.  This  revision  also  brings  the 
checklist  into  conformance  wdth  REA  TE  & 
CM  Sections  230,  231,  and  232  which  cover 
Serving  Area  Value  Engineering  (SAVE). 
Further,  it  provides  for  certificaticn  that 
SAVE  was  considered  as  required  by  the 
memorandum  dated  Mav  10,  1977,  entitled, 
'  Implementation  of  Reviied  System  Design 
Guidelines",  which  was  issued  to  be  filed  with 
REA  Bulletin  320-14. 


ing  appropriate  calile  liUs  thus  providing  the 
most  economical  chcjice  of  cable  .sizes  or 
pair  gain  devices. 

D.  .'Additional  copies  o.f  REA  Form  537  will 
be  furnished  upon  request. 

Dared;  November  22.  1977. 

C.  R.  Ballard, 
.Assistant  Administrator, 

Telephone. 

|FR  Doc.77-34266  Filed  1 1-26- 77;8  45  am] 


[ 4810-33 ] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[  12  CFR  Part  7  ] 

LEASING  OF  PERSONAL  PROPERTY 
Limitatfons  on  National  Banks 
AGENCY ;  Comptroller  of  the  Currency. 
ACTION :  Proposed  rule. 

SUMMARY ;  This  proposed  interpretive 
ruling  sets  forth  the  requirements  and 
limitations  on  national  banks  engaged 
in  the  leasing  of  personal  property.  Since 
present  rulings  may  not  adequately  deal 
with  leasing  activities  which  have  been 
developing  in  recent  years,  to  Comp¬ 
troller  intends  to  clarify  and  define  the 
conditions  under  which  a  national  bank 
may  engage  in  certain  leasing  activities. 

DATE:  Comments  must  be  received  on  or 
before  December  29, 1977. 

ADDRESS:  Comments  in  duplicate  to; 
Mr,  John  E.  Shockey.  Chief  Counsel,  Of¬ 
fice  of  the  Comptroller  of  the  Currency, 
Washington.  D.C.  20219. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  P.  'Vartanian,  Staff  Attorney, 
Legal  Advisory  Services  Division, 
Comptroller  of  the  Currency,  Wash¬ 
ington,  DC.  20219,  202-447-1885. 


SUPPLEMENTARY  INFORMATION: 
On  June  3,  1975,  the  Comptroller  of  the 
Currency  published  a  proposed  amend¬ 
ment  of  an  interpretative  ruling  (40  FR 
23874)  governing  the  leasing  of  personal 
property  by  national  banks  (12  CFR 
7.3400).  That  proposed  amendment  in¬ 
terpreted  personal  property  leasing 
transactions  to  be  extensions  of  credit 
subject  to  the  limitations  of  12  U.S.C. 
84  and  required  that  the  transaction  re¬ 
turn  to  the  bank  its  full  investment  in 
the  leased  property. 

The  Comptroller  received  33  comments 
in  response  to  the  proposed  changes; 
however,  further  action  on  the  proposed 
ruling  was  delayed  because  of  pending 
legal  and  accounting  developments  in 
the  field  of  leasing.  These  included: 

(1)  Passage  by  Congress  of  the  Con¬ 
sumer  Leasing  Act  of  1976,  15  U.S.C. 
1667  et  seq.; 

(2)  Hearings  by  the  Federal  Reserve 
Board  on  whether  automobile  leasing 
should  continue  to  be  a  permissible  ac¬ 
tivity  for  bank  holding  companies  under 
Regulation  Y,  12  CFR  225.4ia)(6);  and 

(3)  Adoption  of  Financial  Accounting 
Standards  No.  13  dealing  with  account¬ 
ing  for  leases  by  the  Financial  Account¬ 
ing  Standards  Board. 

A  large  xiumber  of  the  comments  re¬ 
ceived  expressed  disagreement  with  some 
portion  of  the  proposed  ruling.  Several 
commenters  raised  questions  or  made 
suggestions  which,  when  studied  in  light 
of  the  recent  developments  in  the  field 
cf  leasing,  have  convinced  the  Comptrol¬ 
ler  that  a  number  of  changes  in  the  orig¬ 
inal  proposed  interpretive  ruling  (40  FR 
23874)  are  '.varranted. 

Discussion  of  Ma-ior  Commenis 

Should  Leashig  of  Personal  Property 

by  NaUonal  Banks  be  Subject  to  the 

Limit  aliens  oj  12  U.S.C.  84? 

Several  commenters  objected  to  the 
statement  that  leases  should  be  con¬ 
sidered  extensions  of  credit  subject  to  the 
lending  limitations  imposed  by  12  U.S.C. 
84.  After  considering  the  issues  raised  by 
these  comments,  the  Comptroller  be¬ 
lieves  that  the  type  of  leases  permitted 
by  this  .section  do  have  many  of  the  char¬ 
acteristics  attributable  to  a  loan  and  do 
serve  a  similar  purpose  as  other  forms 
of  bank  financing.  However,  the  Comp¬ 
troller  feels  that  the  wording  of  the  orig¬ 
inal  proposed  ruling  should  be  revised  to 
clarify  the  applicability  and  limitations 
of  this  principle. 

Leases  can  be  an  alternative  financing 
device  which  result  in  the  investment  or 
tran-sfer  of  bank  funds  based  upon  the 
credit-worthiness  of  the  lessee.  Full-pay¬ 
out  net  leases,  as  described  by  this  sec¬ 
tion,  are  of  such  a  nature.  They  involve 
financial  risks  similar  to  those  inherent 
in  a  loan  transaction  and,  therefore, 
should  be  subject  to  laws  and  regulations 
that  seek  to  limit  or  avoid  those  risks  that 
can  threaten  the  soundness  of  the  bank. 
Consequently,  national  banks  which  are 
the  owners  and  lessors  of  leased  per¬ 
sonal  property  should  consider  the  leases 
to  be  "obligations”  of  the  lessee  as  that 
term  is  used  in  12  U.S.C.  84.  In  addition. 


C.  The  o’.jjectives  of  .SAVE  are  to  achieve 
l0'.\e:'  c'nstruction  costs,  cotisideri-.  g  initial 
and  annual  cost.s,  through  the  lue  of  physi- 
A  to  Part  1701  will  be  modified  accord- — Cttl  plant  and  electronic  pair  gain  equipment. 

Anpiicaticn  of  the  ccivcpt  also  depends  on 
the  determination  of  growth  rate  on  indi¬ 
vidual  cable  leads  ’oei'  classified  as  utiliz- 
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since  12  U  S  C.  371c  is  also  designed  to 
preserve  the  financial  soundness  of  the 
bank  by  limiting  obligations  of  the  bank’s 
affiliates  to  it,  the  Comptroller  believes 
that  full-payout  net  leases  should  be 
subject  to  the  limitations  of  that  section 
also. 

This  position  should  not  be  interpreted 
as  equating  leases  and  loans  since  it  has 
historically  been  the  Comptroller’s  opin¬ 
ion  that  there  are  numerous  financial 
transactions  which  are  “obligations”  but 
which  are  not  loans.  Specific  evidence  of 
this  position,  as  it  relates  to  leases,  can 
be  found  in  the  Comptroller’s  previous 
interpretations  and  apnlications  of  12 
u  s  e  84 113  >  (See  12  CFR  7.1630* . 

Similarly,  it  should  be  noted  that  the 
Legal  Division  of  the  Federal  Reserve 
Board  has  determined  that  full-payout 
net  leases  are  subject  to  the  limitations 
of  12  u  s  e.  375a  since  they  are  substan¬ 
tively  direct  or  indirect  obligations  to 
pay  money,  whereby  the  lessor  a.ssumes 
the  usual  risks  present  in  a  credit  trans¬ 
action  and  the  lessee  agrees  to  repay, 
through  rental  and  residual  payments, 
the  cost  of  the  property  plus  the  cost  of 
financing  the  property  over  the  term 
of  the  lease. 

On  the  other  hand,  laws  .such  as  12 
U  S  C.  85  and  86,  which  establish  stand¬ 
ards  and  penalties  for  usury,  deal  with 
typically  loan-related  problems  which 
do  not  directly  attempt  to  protect  the 
soundness  of  the  hank  by  limiting  the 
financial  risks  which  arise  from  exces¬ 
sive  obligations  to  it.  Tlierefore,  the 
Comptroller  believes  that  leases  per¬ 
mitted  by  this  section  should  not  be  sub¬ 
ject  to  these  two  sections  of  the  National 
Bank  Act. 

Aaditionally,  the  Comntroller  believes 
that  it  is  consistant  to  require  that  full- 
payout  net  leases  be  considered  in  the 
bank  s  calculation  of  its  reserve  for  pos¬ 
sible  loan  losses  m  preparing  consolidat¬ 
ed  reports  of  condition  and  reports  of 
income. 

What  Amount  or  Value  of  the  Lea^e 

Should  be  Included  in  The  Bank's 

Lending  Litnitations? 

Several  commenters  asked  how  lease 
values  should  be  computed  for  the  pur¬ 
pose  of  determining  lending  limitations 
under  12  LT.S.C.  84.  In  addition,  one 
rommenter  suggested  that  a  separate 
lease  limitation  be  established  apart 
from  the  current  lending  limitations  im¬ 
posed  by  §  84.  The  Comptroller  believes 
that  for  the  purpo.se  of  computing  lend¬ 
ing  limitations  and  filing  financial  state¬ 
ments  with  this  Office,  leases  may  be 
treated  in  accordance  with  generally  ac¬ 
cepted  accounting  principles  and  prac- 
•tices  applicable  to  banks.  However,  the 
Comptroller  may  from  time  to  time  issue 
instructions  on  accounting  principles 
and  practices  to  be  used  in  specific  cases. 
Because  the  financial  risks  inherent  in 
iea.ses  and  loans  are  simitar  the  Comp¬ 
troller  does  not  agree  that  a  separate 
limitation  .should  be  established  for  each 
of  these  two  types  of  obligations.  There 
is  no  specific  statutory  authority  which 
provides  for  such  a  result. 


Should  This  Interpretive  Ruling  Apply' 
to  Leases  Currently  in  Effect? 

Many  commenters  suggested  that 
adoption  of  the  original  proposed  ruling 
would  cause  banks  to  be  in  immediate 
violation  since  the  required  combination 
of  loans  and  leases  would  exceed  lending 
limitations  in  certain  circumstances.  To 
avoid  this  possibility,  the  Comptroller  is 
proposing  that  the  final  interpretive 
ruling  only  apply  to  leases  entered  into 
on  or  after  the  date  30  days  after  it  is 
published  in  the  Federal  Register,  un¬ 
less  another  date  is  specifically  desig¬ 
nated  at  that  time.  A  national  bank  may 
also  renew  any  lease  not  satisfying  the 
requirements  of  the  ruling  which  w'as 
entered  into  in  good  faith  prior  to  the 
date  of  adoption  only  if  there  is  a  bind¬ 
ing  agreement  in  the  expiring  lease 
which  requires  the  bank  to  renews  it  at 
the  lessee’s  option,  and  the  bank  cannot 
otherwise  reasonably  or  properly  avoid 
its  commitment  to  do  so. 

To  What  Extent  Should  Banks  be  Al¬ 
lowed  to  Rely  on  the  Residual  Value  of 
Leased  Property  to  Meet  the  Require- 
ments  of  a  Full-Payout  Lease? 

The  Comptroller  received  a  wide 
variety  of  suggestions  concerning  this 
question.  After  considering  all  of  the 
comments  and  the  Federal  Reserve 
Board's  Regulation  at  12  CFR  225.4(a) 
<6).  the  Comptroller  believes  that  where 
the  residual  value  of  leased  property  is 
not  otherwise  guaranteed  by  the  lessee 
or  a  third  party,  national  banks  may  rely 
upon  that  value  to  calculate  the  return 
of  their  full  investment  and  the  cost  of 
handling  for  the  purpose  of  structuring 
a  full-payout  lease.  However,  the  resid¬ 
ual  value  must  be  reasonable  and  must 
not  exceed  25  percent  of  the  original  cost 
of  the  property  to  the  lessor.  A  modifica¬ 
tion  of  the  prudent  banking  standard  of 
the  original  proposed  ruling  w^as  consid¬ 
ered  nece.ssary  in  order  to  give  banks  a 
flexible  and  yet  determinable  standard 
to  follow.  In  this  respect,  the-Comptroller 
has  studied  the  current  guidelines  of  the 
Internal  Revenue  Service.  Rev.  Proc.  75- 
28,  1975-18  I.R  B.  21  at  15.  and  the  Fi¬ 
nancial  -Accounting  Standards  Board's 
Statement  of  Financial  Accounting 
Standards  No.  13,  November  1976,  in 
order  to  ensure  that  national  hanks  have 
the  option  to  consistentlj’’  characterize  a 
iran-saction  as  a  lease  in  either  financial 
reports  or  tax  returns.  The  Comptroller 
believes  that  this  new'  proposed  standard 
is  the  best  alternative  available  at  this 
time  to  measure  lease  agreements  in 
terms  of  the  business  of  banking. 

Discussion  of  Miscellaneous  Comments 

The  Comptroller  does  not  agree  that 
tiie  proposed  ruling  would  be  improved 
as  suggested  by  some  commenters  and 
has  rejected  the  following  suggestions; 

1 1 )  That  leveraged  leases  be  excluded 
from  this  ruling  since  they  are  more 
sophisticated  and  complex  financial 
transactions  which  present  unique  ac¬ 
counting  problems.  The  position  of  a 
bank  as  an  equity  participant  in  a  lever¬ 
aged  lease  iS'  adequately  covered  by  the 


general  requirements  of  this  proposed 
ruling. 

(2)  That  leasing  is  a  mercantile  rather 
than  a  financial  transaction  and  should 
not  be  considered  incidental  to  the  busi¬ 
ness  of  banking.  Judicial  and  adminis¬ 
trative  decisions  have  consistently  held 
that  leasing  of  personal  property  under 
controlled  conditions  functionally  resem¬ 
bles  a  loan  and  may  serve  a  similar  pur¬ 
pose  as  other  forms  of  bank  financing. 

(3)  That  the  exception  w’hich  allows 
full-payout  calculations  on  leases  of  per¬ 
sonal  property  to  governmental  entities 
to  take  future  transactions  or  renew'als 
into  consideration  should  be  eliminated. 
A  footnote  has  been  included  in  the  rul¬ 
ing  to  indicate  that  this  exception  is  con¬ 
sidered  necessary  because  some  federal, 
state  and  local  governmental  entities 
may  not  be  permitted  to  enter  into  a 
lease  commitment  with  a  term  in  excess 
of  one  year. 

Other  Changes  in  the  Original  Pro¬ 
posed  Ruling  Considered  Necessary 

BY  THE  Comptroller 

After  reviewing  developments  in  the 
field  of  leasing  since  publication  of  the 
original  proposed  amendment  to  §  7,3400 
(40  FR  23874),  the  Comptroller  believes 
that  this  ruling  should  include: 

(DA  definition  of  the  term  “net  lease” 
to  provide  national  banks  with  standard¬ 
ized  guidelines. 

(2)  A  provision  allowing  a  national 
bank  to  take  reasonable  and  appropriate 
action  to  protect  itself  from  loss  after 
execution  of  the  lease  where  its  financial 
position  as  the  lessor  of  a  full-payout  net 
lease  is  jeopardized  by  a  significant  un¬ 
anticipated  increase  in  its  exposure  to 
loss,  such  as  the  insolvency  or  default  of 
the  lessee.  Such  action  may  include  the 
operating,  servicing  or  repairing  of  the 
property  to  protect  the  bank’s  investment 
by  ensuring  that  the  property  will  con¬ 
tinue  to  maintain  its  fair  market  value. 

(3)  A  statement  indicating  that  the 
provisions  of  this  ruling  shall  not  be  con¬ 
strued  to  be  in  conflict  with,  or  other¬ 
wise  avoid,  duties  and  liabilities  imposed 
bv  the  Consumer  Leasing  Act  of  1976,  15 
u  s  e.  1667  et.seq. 

(4)  A  statement  reserving  the  right 
of  the  Comptroller  to  make  leases  sub¬ 
ject  to  any  other  law's,  rules  or  regula¬ 
tions  which  limit  potential  financial  risks 
associated  with  obligations  and  various 
forms  of  bank  financing. 

(5)  A  statement  indicating  that  the 
selection  of  residual  values  at  unreason¬ 
able  levels  shall  be  considered  and  unsafe 
and  unsound  banking  practice  which 
may  subject  the  bank  to  administrative 
action  bv  the  Comptroller's  Office  if  it 
cannot  be  show'ii  that,  at  the  time  of 
such  selection,  the  bank  made  a  /good 
faith  effort  to  be  accurate  and  rea¬ 
sonable. 

'6)  An  .exemption  from,  the  ruling's  re¬ 
quirements  in  the  situation  w'here  a  na¬ 
tional  bank  has  purchased  or  otherwise 
1  ecome  the  assignee  or  transferee  of 
dealer-originated  lease  agreements  from 
independent  lessors  and  later  finds  it 
necessary  to  become  the  owner  and  lessor 
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of  the  property  to  protect  its  investment 
where  there  has  been  a  significant  un¬ 
anticipated  increase  in  its  exposure  to 
loss.  For  instance,  where  insolvency  of 
either  the  lessor,  the  lessee  or  both 
occurs,  and  where  there  is  a  breach  or 
threatened  breach  of  the  lease's  terms, 
the  bank  may  act  to  protect  its  invest¬ 
ment  by  becoming  the  owmer  and  lessor 
of  the  property  pursuant  to  its  con¬ 
tractual  rights.  In  addition,  if  necessary, 
it  may  take  appropriate  action  to  ensure 
that  the  property  will  continue  to  main¬ 
tain  its  fair  market  value,  such  as 
operating,  servicing  or  repairing  it. 

Republication  for  Comment 

The  Administrative  Procedure  Act 
does  not  require  notice  and  solicitation  of 
comments  in  connection  with  interpre¬ 
tive  rules  ‘  5  U.S  C.  553(b) ),  and  it  per¬ 
mits  them  to  become  effective  immedi¬ 
ately  (5  U.S.C.  553(d) ) .  However,  in  view 
of  the  events  which  have  occurred  since 
first  publication  of  the  proposed  amend¬ 
ment,  and  in  consideration  of  the  Comp¬ 
troller’s  desire  to  solicit  public  participa¬ 
tion  in  the  rulemaking  process,  the 
Comptroller  has  elected  to  again  afford 
an  opportunity  for  comment  on  this  pro¬ 
posed  interpretation.  Comments  should 
be  sent  in  duplicate  to  Mr.  John  E. 
Shockey,  Chief  Counsel,  Office  of  the 
Comptroller  of  the  Currency.  Washing¬ 
ton,  D.C.  20219,  by  December  29,  1977. 

Drafting  Information 

The  principal  drafter  of  this  document 
is  Mr.  Thomas  P.  Vartanian,  Staff  Attor¬ 
ney,  Legal  Advisory  Services  Division. 

Proposed  Ruling 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  12  CFR  by 
revising  §  7.3400  to  read  as  follows: 

§  7.3400  I.oa^ingof  porscnal  prnptTl). 

(a)  A  national  bank  may  become  the 
owner  and  lessor  of  personal  property 
only  for  the  use  of  its  customer  and  only 
at  the  specific  request  of  that  customer. 
It  may  lease  this  property  and  incur 
such  additional  obligations  as  may  be 
incidental  to  becoming  an  owner  and 
les.sor  of  such  property  only  if  the  lease 
is: 

(DA  net  lease,  and 

(2)  A  full-payout  noncancelable  obli¬ 
gation  of  the  le.ssee. 

(b)  For  the  purpose  of  this  ruling: 

(DA  “net  lease’’  is  a  lease  under  which 

the  bank  will  not.  directly  or  indirectly, 
provide  or  be  obligated  to  provide  for  any 
of  the  following: 

(i)  The  operation,  servicing,  repair  or 
maintenance  of  the  leased  property  dur¬ 
ing  the  lease  term;  or 

(ii)  The  purchasing  of  parts  and  ac¬ 
cessories  in  bulk  or  the  purchasing  of  an 
individual  piece  of  property  after  the 
lessee  has  taken  delivery  of  such  prop¬ 
erty;  or 

(iii)  The  loan  of  replacement  property 
during  servicing  of  the  leased  property 
after  the  lessee  has  taken  delivery  of 
such  property;  or 

(iv)  The  purchasing  of  insurance  for 
the  lessee;  or 


(v>  The  licensing  or  registration  of 
the  property  merely  as  a  service  for  the 
lessee  where  the  lessee  could  license  oi 
repdster  the  property  without  the  au¬ 
thorization  of  the  lessor. 

(2)  A  “full-payout”  lease  is  one  which 
will  serve  a  similar  purpose  as  other 
forms  of  bank  financing,  and  one  from 
which  the  lessor  expects  to  realize,  from 
the  following  sources,  a  return  of  its  full 
investment  in  the  leased  propery  plus  the 
estimated  cost  of  financing  the  property 
over  the  term  of  the  lease: 

(i)  Rentals; 

(ii)  Estimated  tax  benefits;  and 

(iii)  The  estimated  residual  value  of 
the  property  at  the  expiration  of  the 
initial  term  of  the  lease;  however,  the 
estimated  residual  value  shall  not  exceed 
25  percent  of  tlie  original  cost  of  the 
property  to  the  lessor.  As  an  alternative 
to  this  test,  residual  values  may  be  set  at 
any  level  where  the  bank  receives  a 
guaranty  of  the  residual  value  from  the 
manufacturer,  the  lessee,  or  a  third 
party,  which  is  not  an  affiliate  of  the 
bank,  and  where  it  has  determined  that 
the  guarantor  has  the  resources  to  meet 
the  guaranty.  In  all  instances  where  the 
bank  estimates  and  uses  the  residual 
value  of  leased  property  to  satisfy  the 
requirements  of  a  full-payout  lease,  the 
estimated  value  liaust  be  reasonable  so 
that  the  banks  primary  risk  in  the  over¬ 
all  transaction  depends  on  the  credit- 
worthiness  of  the  le.ssee  and  not  on  the 
market  value  of  the  leased  item.  The 
selection  of  residual  values  at  unreason¬ 
able  levels  shall  be  considered  an  unsafe 
and  unsound  banking  practice  if  it  can¬ 
not  be  shown  that,  at  the  time  of  such 
selection,  the  bank  made  a  good  faith 
effort  to  be  accurate  and  reasonable. 

(c)  Full-payout  calculations  on  leases 
of  personal  property  to  governmental 
entities  may  be  baseci  on  reasonably  an¬ 
ticipated  future  transactions  or  renew¬ 
als.’ 

<d)  If,  in  good  faith,  a  national  bank 
believes  that  there  has  been  a  significant 
unanticipated  change  in  conditions 
which  threatens  its  financial  position  by 
increasing  its  exposure  to  loss,  and,  if  its 
Interest  in  the  property  is  sufficient  to 
Justiiy  such  action,  the  limitations  con¬ 
tained  in  subsections  (a)  and  (b>  of  this 
section  shall  not  prevent  the  bank, 

(D  As  the  lessor  under  a  full-payout 
net  lease,  from  taking  any  reasonable 
and  appropriate  action  to  salvage  or  pro¬ 
tect  the  value  of  the  property  to  prevent 
such  loss  after  execution  of  the  lease,  or 

(2)  As  purcha.'<cr.  a.ssignee  or  trans¬ 
feree  of  the  lessor’s  interest  in  the  lease, 
from  becoming  the  owner  and  lessor  of 
the  leased  property  without  the  specific 


’The  Comptroller  has  noted  12  CFR  225  4 
(a)(6)(d),  n.  4.  and  understands  that  some 
federal,  state  and  local  governmental  entitles 
may  not  enter  into  a  lease  for  a  period  in 
excess  of  one  year.  This  does  not  prohibit  a 
bank  from  entering  Into  a  lease  with  such 
governmentTl  entity  if  t'’e  bank  reasonably 
anticipates  that  that  entity  will  renew  the 
lease  annually  until  such  time  as  the  bank 
realizes  a  return  of  its  full  investment  in  the 
property  plus  its  cost  of  leasing  the  property. 


request  of  a  customer  even  if  the  lease  is 
not  a  .full-payout  net  lease,  and,  there¬ 
after,  from  taking  any  reasonable  and 
appropriate  action  to  salvage  or  protect 
the  value  of  the  property  to  prevent  such 
loss. 

(e)  The  limitations  contained  in  sub¬ 
sections  (a)  and  (b)  of  the  section  shall 
not  prohibit  a  national  bank  from  in¬ 
cluding  any  provisions  in  a  lease,  or 
from  making  any  additional  agreements 
to  protect  its  financial  position  and  in¬ 
vestment  in  the  circumstances  set  forth 
In  subsections  (d)  (D  and  (2)  of  this 
ruling. 

(f)  Nothing  in  this  section  shall  be 
construed  to  be  in  conflict  with  the 
duties  and  liabilities  imposed  by  the  Con¬ 
sumer  Lea.sing  Act  of  1976,  15  U.S.C. 
1667  et  seq. 

(g)  Leases  permitted  by  this  section 
are  subject  to  the  limitations  of  12  U.S.C. 
84  and  371c.  The  Comntroller  of  the 
Currency  reserves  the  right  to  determine 
that  leases  permitted  by  this  section  are 
also  subject  to  the  limitations  of  any 
other  law  or  ruling  which  limits  poten¬ 
tial  financial  risks  associated  with  obli¬ 
gations  and  other  forms  of  bank  financ¬ 
ing. 

(h)  This  section  shall  not  applv  to  any 
leases  executed  prior  to  December  29, 
1977.  Any  lea.se  which  was  entered  into 
in  good  faith  prior  to  such  date  which 
does  not  .satisfy  the  requirements  of  the 
ruling  may  be  renewed  without  violating 
this  section  only  if  there  is  a  binding 
agreement  in  the  expiring  lease  which 
requires  the  bank  to  renew  it  at  the 
les.see’s  option,  and  the  bank  cannot 
otherwise  reasonably  or  properly  avoid 
its  commitment  to  do  so. 

Dated:  November  15,  1977. 

John  G.  Heimann, 

Comptroller 
of  the  Currency. 
(FR  Doc.77  34241  Filed  11-28-77:8:45  am] 

[  8025-01  ] 

SMALL  BUSINESS 
ADMINISTRATION 
[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

-AGENCY :  Small  Business  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY :  SB.A  Regulations  governing 
small  business  investment  companies 
(SEICs)  prohibits  any  Licensee  from 
maintaining  more  than  one-third  of  its 
Portfolio  investments  in  real  estate  con- 
oern.s.  This  proposal  would  further  pro¬ 
hibit  investments  in  small  concerns  en¬ 
gaged  in  motion  picture  production  and 
distribution,  to  an  extent  greater  than 
one-third  of  a  Licensee’s  Portfolio.  Exist¬ 
ing  l.icensees  will  thus  be  barred  from 
becoming  specialists  concentrating  more 
than  one-third  of  their  investments  in 
motion  pictures.  Licensing  of  new  SBICs 
as  motion  picture  specialists  will  be  gov¬ 
erned  by  the  Agency’s  Statement  of  Gen- 
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eral  Policy  establishing  a  Pilot  Program 
for  that  purpose  and  accompanying  this 
Notice  of  Proposed  Rulemaking. 

Upon  adoption.  SBA  intends  to  pro¬ 
mulgate  the  amendment  to  §  107.101  (c». 
effective  as  of  the  publication  date  of  the 
present  proposal. 

DATES:  Comments  must  be  received  on 
or  before  December  29. 1977. 

ADDRESS:  Comments  in  triplicate  to; 
Associate  Administrator  for  Finance  and 
Investment.  Small  Business  Administra¬ 
tion.  Washington.  D  C.  20416 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Peter  F.  McNeish.  Deputy  Associate 

Administrator  for  Investment.  Small 

Business  Administration.  1441  L  Street. 

NW..  Washington.  DC.  20416.  tele¬ 
phone  202-653-6584. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  it  is  proposed  to 
amend,  as  set  forth  below,  §  107.101 ‘C)  of 
Part  107,  Chapter  I,  Title  13  of  the  Code 
of  Federal  Regulations. 

Section  107.101  <c  ><  1 )  would  be 
amended  to  read  as  follows ; 

§  107.101  ( Ip«‘ruli4iiial  re(|uirciii<‘iil». 

fc  Diversified  investment  policy — real 
estate  and  motion  pictures.  Unless  spe¬ 
cifically  authorized  in  writing  by  SBA: 

<  1 1  General  rule.  No  Licensee  shall 
maintain  more  than  one-third  of  its 
Portfolio,  as  of  the  close  of  any  full  fis¬ 
cal  year,  in  <ii  permitted  Real  Estate 
Investments  or  (iii  investments  in 
small  concerns  engaged  in  motion  pic¬ 
ture  production  and  distribution  (classi¬ 
fied  under  IndiLstii’  Nos  7813,  7814,  7823 
and  7824  of  the  SIC  Manual.  For  further 
provisions  governing  Real  Estate  Invest¬ 
ments.  see  5  107.1001<c>.  For  Statement 
of  General  Policy  concerning  motion  pic¬ 
ture  spec  ialist-Licensees,  see  42  FR  60729, 
November  29,  1977. 

(Catalog  of  Federal  Domestic  A.ssl.stauce  Pro¬ 
gram  No.  Ed. Oil,  Small  UusUiess  Inve.stment 
Companies  ) 

Dated;  November  17. 1977. 

A.  Vernon  Weaver. 

AdmiTiisfrafor. 

(FR  Doc.77-34198  Filed  11-  28-77.8  45  am] 


[ 6355-01  ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16CFR  Part  1013  ] 
PUBLICATIONS  AND  PUBLICITY 
Extension  of  Comment  Period 
AGENCY ;  Consumer  Product  Safety 
Commission. 

ACTION;  Extension  of  Comment  Pe¬ 
riod. 

SUMMARY :  Tlie  Consumer  Product 
Safety  Commission  extends  the  time  for 
submission  of  written  comments  on  the 


proposed  procedures  for  applying  sec¬ 
tion  6(b>  of  the  Consumer  Product 
Safety  Act  (15  U  S.C.  2055(b) )  to  agency 
publications  and  publicity,  from  Novem¬ 
ber  21.  1977,  to  December  21,  1977.  The 
Commission  is  extending  the  time  to 
provide  interested  persons  an  adequate 
opportunity  to  comment  on  the  proposed 
procedures. 

DATE:  Comments  on  or  before  Decem¬ 
ber  21.  1977. 

ADDRESS:  Written  comments  should 
be  submitted  to  the  Secretary,  Con¬ 
sumer  Product  Safety  Commission,  1111 
18th  Street  NW.,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Jeanette  Wiltse,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
On  October  5,  1977,  the  Consumer  Prod¬ 
uct  Safety  Commission  proposed  proce¬ 
dures  for  application  of  section  6(b)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2055(b))  to  agency  publications 
and  publicity  (16  CFR  Part  1013,  42  FR 
54304,  October  5.  1977).  The  proposal 
specified  that  written  comments  should 
be  submitted  on  or  before  November  21, 
1977.  On  November  14,  15  and  16  re¬ 
quests  for  extension  of  time  w'ere  re¬ 
ceived  from  the  American  Retail  Fed¬ 
eration.  Montgomery  Ward  &  Co.,  and 
Sears.  Roebuck  &  Co.  The  extension  of 
time  was  requested  because  the  com¬ 
ment  periods  for  several  proposed  Com¬ 
mission  actions  were  overlapping,  and 
commenters  found  the  time  insufficient 
for  simultaneously  commenting  on  all. 
In  order  to  provide  these  commenters  and 
other  interested  persons  a  full  opportu¬ 
nity  to  comment  on  the  propased  pro¬ 
cedures.  the  Commission  extends  the 
written  comment  period  until  Decem¬ 
ber  21,  1977. 

Dated:  November  22. 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 
(FR  Doc  77-34167  Filed  1 1-28-77;8  : 45  ami 


[ 6355-01  ] 

[  16  CFR  Parts  1304,  1305  ] 
RESPIRABLE  FREE  FORM  ASBESTOS 

Proposal  To  Ban  Tertafn  Patching  Com¬ 
pounds  and  Artificial  Emberizing  Mate¬ 
rials  (Embers  and  Ash)  Containing  Res¬ 
pirable  Free-Form  Asbestos — Extension 
of  Time 

AGENCY :  Consumer  Product  Safety 
Commission. 

ACTION ;  Extension  of  time. 

SUMMARY :  This  notice  extends  to  De¬ 
cember  12.  1977,  the  period  in  which  the 
Commission  must  either  publisli  in  the 
Federal  Register  a  consumer  product 
safety  rule  to  declare  that  two  consumer 
products  containing  respirable  free-form 
asbestos  are  banned  hazardous  prod¬ 
ucts  under  section  9  of  the  Consumer 


Product  Safety  Act  (15  U.S.C.  2058),  or 
withdraw  the  rules  proposed  on  July  29, 
1977. 

DATE;  Deadline  for  publication  of  reg¬ 
ulation  or  withdrawal  of  proposed  rule 
is  December  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  Liskey,  Office  of  Program  Man¬ 
agement,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
On  July  29.  1977,  the  Commission  pub¬ 
lished  in  the  Federal  Register  (42  FR 
38783)  a  proposal  to  ban  consumer 
patching  compounds  and  artificial  em- 
berizing  material  (embers  and  ash)  con¬ 
taining  respirable  free-form  asbestos. 
Based  on  information  discussed  in  the 
proposal,  the  Commission  stated  its 
preliminary  determination  that  inhala¬ 
tion  of  asbestos  fibers  released  during 
the  Use  of  these  products,  presents  an 
unreasonable  risk  of  injury  to  the  pub¬ 
lic  of  certain  types  of  cancer,  including 
lung  cancer  and  mesothelioma.  The 
Commission  also  preliminarily  deter¬ 
mined  that  no  feasible  standard  under 
the  CPSA  could  adequately  protect  the 
public  from  the  unreasonable  risk  of 
injury  associated  with  these  products. 

ftn  response  to  the  proposal,  more  than 
30  comments  were  received.  On  Octo¬ 
ber  4.  1977  (42  FR  53970)  the  Commis¬ 
sion  announced  an  extension  of  time,  to 
November  28.  1977,  for  consideration  of 
these  comments.  Analysis  of  some  of  the 
comments  required  a.ssistance  of  experts 
outside  the  Commission.  This  process 
took  some  time  longer  than  had  been 
anticipated  and,  as  a  result,  the  staff 
briefing  package  on  the  comments  and 
the  final  rules,  w'ere  somewhat  delayed. 
To  make  up  for  this  delay  and  in  order  to 
permit  the  necessary  time  for  Commis¬ 
sion  evaluation  of  these  materials,  the 
Commission  announces  a  tw'O-w'eek  ex¬ 
tension  of  time. 

Accordingly,  pursuant  to  section  9(a) 

( I )  of  the  CPSA,  the  period  of  time  in 
which  the  Commission  mu.st  either  pub- 
li.sh  a  consumer  product  safety  rule  de¬ 
claring  that  consumer  patcliing  com¬ 
pounds  and  artificial  ernberizing  mate¬ 
rials  containing  respirable  free-form  as¬ 
bestos  are  banned  hazardous  products,  or 
withdraw  the  rule  proposed  on  July  29, 
1977  is  extended  to  December  12,  1977 
This  period  may  be  further  extended  for 
good  cause  by  notice  published  in  the 
Federal  Register. 

Dated;  November  22, 1977. 

Richard  E.  Rapps. 

Secretary.  Consumer 
Product  Safety  Commission. 

[FR  Doc.77-34168  Filed  11-28-8:45  ami 

[  16  CFR  Part  1402  ] 

CB  BASE  STATION  ANTENNAS,  TV  AN¬ 
TENNAS,  AND  SUPPORTING  STRUCTURES 

Proposed  Warning  and  Instructions 
Requirements:  Correction 

AGENCY:  Consumer  Product  Safety 
Commission. 
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ACTION;  Correction  to  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  regarding  warning  and  in¬ 
structions  requirements  for  CB  base  sta¬ 
tion  antennas.  TV  antennas  and  sup¬ 
porting  structures  which  was  published 
at  42  FR  57134,  November  1,  1977. 

DATE;  Nonapplicable. 

ADDRESS:  Send  comments  to;  Secre¬ 
tary,  Consumer  Product  Safety  Commis¬ 
sion,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Carl  W.  Blechschmidit,  301-492-6557. 

In  FR  Doc.  77-31589,  appearing  on 
page  57136  in  the  issue  of  Tuesday,  No¬ 
vember  1,  1977,  the  following  change 
should  be  made : 

In  §  1402.1(b)(3),  the  phrase  "over  5 
ft.  in  length”  should  be  inserted  after 
“elements”  so  that  the  first  sentence  will 
read,  “Antenna  supporting  structures, 
which  are  elements  over  5  ft.  in  length 
that  are  intended  to  support  these  types 
of  antennas  at  a  higher  elevation.” 

Dated:  November  22,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 

|FR  Doc.77-34219  Filed  ll-28-77;8:45  am) 

[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1990  ] 

IDENTIFICATION,  CLASSIFICATION  AND 
REGULATION  OF  TOXIC  SUBSTANCES 
POSING  A  POTENTIAL  OCCUPATIONAL 
CARCINOGENIC  RISK 

Extensions  of  Time  for  Public  Submissions; 
Rescheduling  of  Hearing 

AGENCY :  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION :  Extensions  of  time  to  file  com¬ 
ments;  notices  of  intention  to  appear, 
testimony  and  documentary  evidence 
and  rescheduling  of  rulemaking  hearing. 

SUMMARY :  This  notice  extends  the 
time  for  public  and  agency  submissions 
concerning  the  rulemaking  proceeding  on 
the  "cancer  policy”  propo.sed  on  October 
4,  1977  (42  FR  54148).  The  rulemaking 
hearing  also  is  rescheduled. 

DATES:  January  30,  1978  for  submitting 
all  public  comments,  views  and  argu¬ 
ments,  testimony  and  documentary  evi¬ 
dence.  March  15,  1978  for  submitting  all 
testimony  and  documentary  evidence  of 
OSH  A  witnesses.  April  4,  1978  for  the 
rulemaking  hearing. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  Foster,  Office  of  Public  Af¬ 
fairs,  Occupational  Safety  and  Health, 
Administration,  3rd  Street  and  Con¬ 


stitution  Avenue  NW.,  room  N3641, 

Washington,  D.C.  20210,  Tel.  No.  202- 

523-8151. 

SUPPLEMENTARY  INFORMATION : 
On  October  4,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  54148) 
of  a  proposed  new  general  regulation, 
concerning  the  identification,  classifica¬ 
tion  and  regulation  of  toxic  substances 
in  American  workplaces  that  may  pose 
a  carcinogenic  risk  to  workers,  pursuant 
to  the  authority  in  sections  6(b),  8(c), 
and  8(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (The  Act)  (84  Stat. 
1593,  1599,  29  U  S  C.  655,  657)  Secretary 
of  Labor’s  Order  No.  8-76  (41  FR  25059) 
and  29  CFR  Part  1911. 

Interested  persons  were  given  until 
December  8,  1977  to  submit  written  data, 
views  and  arguments  on  the  proposed 
regulations  and  all  issues  raised  or  in¬ 
volved  therein,  and  to  file  notices  of  in¬ 
tention  to  appear  at  the  public  rulemak¬ 
ing  hearing.  Statements  and  documen¬ 
tary  evidence  to  be  presented  at  the  hear¬ 
ing  were  to  be  submitted  by  January  9, 
1978.  In  response  to  the  notice,  several 
interested  parties  have  requested  exten¬ 
sions  of  the  time  for  submission  of 
written  comments,  testimony  and  docu¬ 
mentary  evidence.  The  bases  for  the  re¬ 
quests  are  that  the  issues  raised  by  the 
procosal  are  complex  and  far  reaching, 
and  therefore  additional  time  is  needed 
to  assemble  relevant  data  and  informa¬ 
tion. 

OSHA  wishes  to  encourage  debate  on 
the  numerous  issues  raised  by  the  pro¬ 
posed  regulations,  while  recognizing  the 
neeed  to  proceed  as  expeditiously  as  pos¬ 
sible.  For  that  reason  OSHA  has  decided 
to  extend  the  period  for  filing  written 
comments  data,  views  and  arguments 
and  notices  of  intention  to  appear  to 
January  30,  1978.  Further  OSHA  also  ex¬ 
tends  the  time  period  for  the  submission 
of  testimony  and  documentary  evidence 
to  be  introduced  by  public  witnesses  at 
the  hearing  to  January  30.  1978. 

Because  of  these  extensions  of  time 
for  submission  from  interested  parties, 
OSHA  will  file  the  testimony  of  its  wit¬ 
nesses  and  make  them  available  on  or 
before  March  15,  1978,  rather  than  by 
February  28,  1978,  as  set  forth  in  the 
original  notice.  These  extensions  require 
the  rescheduling  of  the  public  rulemak¬ 
ing  hearing  to  April  4,  1978,  rather  than 
March  14,  as  set  forth  in  the  original 
notice.  The  place  of  the  hearing  has  also 
been  changed  to  the  Departmental  Au¬ 
ditorium,  Constitution  Avenue  between 
12th  and  14th  Streets  NW.,  Washington, 
DC. 

OSHA  believes  that  any  further  exten¬ 
sions  of  time  for  filing  comments,  and 
submission  of  testimony  and  documen¬ 
tary  evidence  would  result  in  unaccept¬ 
ably  delaying  the  date  of  the  rulemak¬ 
ing  hearing  on  these  proposed  regula¬ 
tions.  Therefore,  OSHA  intends  not  to 
grant  other  requests  for  extensions  of 
time. 

All  material,  including  notices  of  in¬ 
tention  to  appear,  complete  texts  of  testi¬ 
mony  and  documentary  evidence  for  per¬ 
sons  wishing  to  participate  at  the 


hearing  must  be  submitted  in  quadrup¬ 
licate  to  the  OSHA  Office  of  Consumer 
Affairs,  Docket  No.  H-090,  room  N-36S3, 
U.S.  Department  of  Labor,  Third  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210,  Telephone  No.:  202-523- 
8024. 

Written  comments  from  persons  not 
intending  to  participate  at  the  hearing 
must  oe  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  No.  H-090, 
room  S-6212,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

•  In  all  other  respects  the  procedures  and 
requirements  of  the  original  notice  re¬ 
main  in  effect. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November,  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.77-34089  Filed  ll-28-77;8;45  am] 


[  6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[EPA  Docket  Number  lA-77-1;  FRL  819-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLAN — CONNECTICUT 

Proposed  Carbon  Monoxide/Oxidant 
Control  Strategies  and  Regulations 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  puts  forth  for 
public  comment  proposed  strategies  and 
regulations  for  the  control  of  carbon 
monoxide  and  oxidants  in  Connecticut. 
The  development  of  these  controls  for 
Connecticut  is  required  by  the  Clean  Air 
Act,  as  amended,  and  the  proposals  dis¬ 
cussed  are  based  on  the  state’s  submis¬ 
sion  in  response  to  these  requests.  The 
basis  for  these  requirements  was  the 
analysis  of  ambient  air  quality  data  in 
Connecticut  which  showed  widespread 
violations  of  the  National  Ambient  Air 
Quality  Standards  for  carbon  monoxide 
and  oxidants.  The  purpose  of  the  con¬ 
trols  is  to  reduce  certain  stationary 
source  and  mobile  source  emissions  in  an 
attempt  to  attain  the  ambient  air  quality 
standards  for  carbon  monoxide  and  oxi¬ 
dants  throughout  the  state. 

DATES;  Comments  are  due  on  or  before 
February  27.  1978.  Hearings  will  be  held 
on  December  14,  and  15, 1977. 

ADDRESSES:  Send  all  comments  to: 
Environmental  Protection  Agency,  Re¬ 
gion  I,  JFK  Building,  Boston,  Mass. 
02203. 

Public  hearings  will  be  held :  On  Decem¬ 
ber  14.  1977  in  Bridgeport,  Connecticut, 
City  Hall,  Council  Chambers,  1  pm  and 
7  pm.,  on  December  15,  1977  in  Hartford, 
Conn.,  Hartford  Hilton  Hotel,  Capitol 
Ballroom,  1  pm  and  7  pm. 

Testimony  may  be  given  at  the  sched¬ 
uled  public  hearings. 


FEDERAL  REGISTER,  VOL.  42,  NO.  229— TUESDAY,  NOVEMBER  29,  1977 


60754 


PROPOSED  RULES 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

U.S.  Environmental  Protection  Agency 
Region  I,  Air  and  Hazardous  Materials 
Division,  room  2113,  JFK  Building. 
Boston.  Mass.  02203.  Attention:  Mrs. 
Barbara  H.  Ikalainen.  telephone:  617- 
223-5630. 

SUPPLEMENTAL  INFORMATION : 
Under  the  Clean  Air  Act.  (the  Act)  each 
State  is  required  to  develop  a  State  Im¬ 
plementation  Plan  (SIP)  that  provides 
for  the  attainment  and  maintenance  of 
the  established  air  quality  standards,  n- 
cluding  those  primarily  associated  with 
motor  vehicles,  carbon  monoxide  and 
hydrocarbons  (precursors  to  oxidant 
formation),  within  the  time  frames  set 
forth  in  the  Act.  Section  110  of  the  Act 
requires  that  if  a  state  fails  to  submit  an 
approvable  plan.  EPA  must  promulgate 
one.  Controls  on  specific  categories  of 
stationary  sources  and  the  Federal 
Motor  Vehicle  Emission  Control  Pro¬ 
gram  (FMVECP)  have  helped  toward 
achieving  the  air  quality  standards. 
However,  many  areas  need  further  con¬ 
trols  on  sources  of  the  automotive-re¬ 
lated  pollutants  in  order  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS) .  In  these 
areas  SIP’s  must  contain  measures  to  re¬ 
duce  pollutant  emissions  from  automo¬ 
tive-related  sources.  The  measures  in¬ 
clude  reductions  in  automobile  emission 
rates,  reduction  of  vehicle  miles  traveled 
and  measures  to  reduce  hydrocarbon 
emissions  from  stationary  sources. 

Reduction  of  emissions  per  mile  may 
be  achieved  through  control  measures 
such  as  the  FMVECP  and  Inspection  and 
Maintenance  (I&M)  of  motor  vehicles. 
Reductions  in  vehicle  miles  traveled  may 
be  achieved  through  transit  improve¬ 
ments.  carpooling,  auto  restricted 
areas,  and  traffic  and  parking  manage¬ 
ment.  among  others.  Reductions  in  pol¬ 
lutant  emissions  from  less  traditional 
stationary  sources  can  be  achieved 
through  gasoline  marketing  controls 
(Stage  I  and  II  Vapor  Recovery  and  bulk 
terminal  controls),  among  others. 

Since  1970.  more  knowledge  concern¬ 
ing  the  formation  and  transport  of  oxi¬ 
dants  has  been  gained.  It  has  been  found 
that  localized  concentrations  of  hydro¬ 
carbons  react  to  cause  localized  oxidant 
formation  and.  in  addition,  it  has  been 
found  that  local  concentrations  of  hy¬ 
drocarbons  act  as  precursor  pollutants 
which  regenerate  the  reactions  which 
take  place  in  an  oxidant  “cloud”  as  it  is 
transported  from  one  area  into  another. 
It  is  therefore  apparent  that  oxidant 
control  will  result  from  the  control  of 
hydrocarbons.  Because  of  the  transport 
of  oxidants  from  one  area  into  another. 
Connecticut  has  been  a  leader  in  at¬ 
tempts  to  work  out  an  agreement  among 
all  of  the  states  in  the  northeast  to  apply 
uniformly  strict  controls  over  hydrocar¬ 
bon  sources.  EPA  is  also  requiring  that 
New  York.  New  Jersey.  Rhode  Island  and 
Massachusetts  adopt  similar  hydrocar¬ 
bon  controls.  However,  it  should  be  noted 
that  even  if  no  transport  occurred,  oxi¬ 


dant  levels  in  Connecticut  would  still 
violate  the  standard  by  a  factor  of  two. 

EPA  feels  that  the  correct  approach 
to  controlling  oxidants  is  to  control  all 
categories  of  stationary  source  hydro¬ 
carbons  including  gasoline  dispensing 
facilities  as  expeditiously  as  reasonably 
available  control  technology  (RACT)  Is 
determined  for  such  categories  and  to 
continue  efforts  to  reduce  automotive- 
related  hydrocarbon  emissions  through 
the  FMVECP.  I&M  and  vehicle  use 
strategies. 

The  purpose  of  the  controls  described 
in  this  notice  is  to  reduce  emissions  of 
both  hydrocarbons  and  carbon  monoxide 
by  implementing  some  of  the  available 
RACT  measures.  (Connecticut  has  prev¬ 
iously  agreed  to  apply  RACT  controls  to 
all  stationary  sources  of  hydrocarbons 
as  they  are  defined  by  EPA.) 

EPA  has  previously  determined  that  in 
order  to  consider  a  carbon  monoxide/ 
oxidant  state  implementation  plan  to 
have  all  RACT  measures,  the  plan  must 
contain,  at  a  minmum.  controls  com¬ 
parable  to  the  following: 

1.  Inspection  and  Maintenance  of 
motor  vehicles. 

2.  Vapor  Controls  for  Gasoline  Mar¬ 
keting  and  Storage. 

3.  Stationarv  Source  Controls  of  Vola¬ 
tile  Organic  Compounds. 

4.  Transit  Improvements. 

5.  Employer  Implemented  Commut¬ 
ing  Incentives. 

6.  Parking  Management/Restrictions. 

7.  Traffic  Management/Restrictions. 

Of  these  necessary  controls,  the  plan 

elements  discussed  below  for  Connecti¬ 
cut  are  the  following: 

1.  “Stage  I”  Vapor  Controls  for  Gaso¬ 
line  Marketing. 

2.  Inspection  and  Maintenance  of 
Motor  Vehicles. 

3.  Employer  Implemented  Commuter 
Incentive  Plans. 

4.  Transit  Improvements  and  Vehicle 
Use  Strategies  through  a  Transporta¬ 
tion  Plan  Review  Strategy. 

Since  the  State  has  not  yet  finalized 
all  the  regulations  and  strategies  which 
EPA  requires  as  RACT  for  carbon  mon¬ 
oxide/oxidant  attainment  plans,  the 
controls  described  in  this  notice  if  ap- 
pfoved  or  promulgated  will  constitute  an 
interim  plan  with  the  intent  that  subse¬ 
quent  revisions  will  follow. 

Estimated  Percent  Source  Contribu¬ 
tion  AND  Effectiveness  of  Various 
Hydrocarbon  and  Carbon  Monoxide 
Categories 

'The  Department  of  Environmental 
Protection’s  (DEP)  estimation  of  the 
percent  that  specific  source  categories 
contribute  to  hydrocarbon  accumulation 
and  oxidant  formation  in  the  State  of 
Connecticut  is  presented  in  the  follow¬ 
ing  diagram.  It  is  apparent  that  Stage  I 
vapor  recovery  controls  and  controls  of 
other  stationary  sources  and  controls 
of  hydrocarbons  from  automobiles 
through  I&M  and  the  FMVECP  alone  will 
not  be  sufficient  to  control  total  hydro¬ 
carbons  emitted  in  Connecticut.  (See 
Figure  1) 
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The  DEP’s  estimation  of  the  percent 
that  specific  source  categories  contribute 
to  carbon  monoxide  formation  in  the 
State  of  Connecticut  is  presented  in  the 
following  diagram.  It  is  apparent  that 
the  automobile  contributes  the  most  sig¬ 
nificant  portion  of  the  problem  (76.4  per¬ 
cent)  .  It  is,  therefore,  imperative  that 
Connecticut  have  an  I&M  program  to  en¬ 
sure  the  effectiveness  of  the  FMVECP. 
The  Transportation  Plan  Review  Strat¬ 
egy  could  also  serve  to  effectively  re¬ 
duce  and  control  automative  carbon 
monoxide  pollution.  (See  Figure  2). 

Air  Quality  Analysis 
The  controls  described  in  this  notice 
are  proposed  to  reduce  two  motor  vehi¬ 


cle  related  air  pollutants  for  which 
NAAQSs  have  been  established,  oxidants 
and  carbon  monoxide.  The  NAAQS’s  for 
these  pollutants  are  listed  below : 


Pollutant 

Maximum 

allowable 

concentration 

Averaging-time/ 

freciueiicy 

Oxidants . 

.  160  Mft'mS 

1-hr  maximum  not 

(.08  p,'m). 

to  be  exceeded 
more  than  once 
a  year. 

C  arbon 

10  mg.'m’ 

8-hr  maximum  not 

monoxide. 

t'Jp.'m). 

to  be  exceeded 
more  than  once 
a  year. 

40  mg'rn’ 

1-hr  maximum  not 

(3o  p  m). 

to  be  exceeded 
more  than  once 
a  year. 
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Throughout  Connecticut,  ambient  air 
quality  data  for  1974  and  1975  show  that 
carbon  monoxide  and  oxidant  concentra¬ 
tions  far  exceed  the  maximum  allowable 
concentrations.  The  1976  data,  although 


not  used  as  a  basis,  showed  a  continua¬ 
tion  of  widespread  and  high  violations  of 
the  carbon  monoxide  and  oxidant  stand¬ 
ards. 


FiGi.'ilE  •; 


CO  Scurcc  Cer.tributioiis  in  the  Sta- c  of  Connecticut  in  1974. 
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Oxidants 

At  each  of  11  sites  during  the  summers 
of  1974  and  1975  levels  in  excess  of  the 
NAAQS  were  recorded  frequently  (for 
percent  frequency  see  Table  1) .  It  is  be¬ 
lieved  that  high  oxidant  levels  occur  so 
pervasively  in  Connecticut  that  on  cer¬ 
tain  days  a  monitor  located  at  any  point 
in  the  state  would  record  a  violation  of 
the  NAAQS.  Some  controversy  has  ex¬ 
isted  over  oxidant  values  records  in  Con¬ 
necticut,  because  they  differed  from 
readings  taken  at  the  same  times  in  near¬ 
by  states.  However,  subsequent  studies 
have  verified  the  accuracy  of  the  Con¬ 
necticut  readings.  The  impact  of  emis¬ 
sions  originating  in  upwind  states,  par¬ 
ticularly  New  York  and  New  Jersey,  on 
Connecticut  air  quality  is  a  matter  of 
considerable  concern.  Although  almost 
every  state  which  is  contiguous  with  a 


metropolitan  area  is  influenced  by  trans¬ 
port,  Connecticut’s  situation  is  particu¬ 
larly  bad  because  emissions  from  the 
heavy  vehicular  densities  within  the  state 
are  exacerbated  by  transport  of  oxidants 
into  the  state  from  upwind  metropolitan 
areas.  Oxidant  data  validated  by  EPA  is 
presented  in  the  following  table  (Table 
1.) 

Carbon  Monoxide 

The  network  of  carbon  monoxide  mon¬ 
itors  throughout  the  State  of  Connec¬ 
ticut  has  been  expanded  to  seven  sites 
since  1973.  The  eight  hours  NAAQS  was 
frequently  exceeded  during  1974  and 
1975  in  many  places  in  Connecticut. 

Carbon  monoxide  levels  in  excess  of  „ 
the  NAAQS  are  generally  found  at  in¬ 
tersections,  and  other  areas  where  traf¬ 
fic  congestion  occurs.  In  such  locations, 
low  route  speeds,  poor  ventilation,  and 
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high  traffic  density  create  pockets  of  high 
carbon  monoxide  concentrations  to 
which  people  are  exposed.  Carbon  Mon- 


History  of  the  Proposed  Controls 

In  a  letter  dated,  August  17,  1973  EPA 
notified  the  Governor  of  Connecticut 
that  a  “Transportation  Control  Plan” 
must  be  submitted  by  January  31,  1974 
for  the  Connecticut  portion  of  the 
Hartford-New  Haven-Springfield  Inter¬ 
state  Air  Quality  Control  Region 
(AQCR) .  Subsequent  ambient  air  quality 
monitoring  data  revealed  the  need  for 
a  “Transportation  Control  Plan”  for  the 
New  York-New  Jersey-Connecticut  In¬ 
terstate  AQCR.  Accordingly,  in  a  letter 
dated  February  20.  1974  the  Regional 
Administrator  requested  the  Governor 
of  Connecticut  to  develop  a  plan  for  the 
New  York-New  Jersey-Connecticut  In¬ 
terstate  AQCR. 

In  March  of  1976  a  plan  was  completed 
by  the  DEP  and  made  available  to  the 
public  through  public  hearings  held  on 
March  8,  9,  10.  15,  16.  and  17.  1976.  After 
these  hearings,  the  final  plan  was  sub¬ 
mitted  to  EPA  on  August  10,  1976  as  a 
proposed  revision  to  the  SIP.  EPA  re¬ 
quested  additional  information  which 
was  supplied  by  the  DEP  on  January  7, 
1977. 

The  DEP  also  initiated,  in  October, 
1976,  a  forum  to  develop  interstate 
agreements  with  a  number  of  northeast¬ 
ern  U.S.  States,  including  New  York,  New 
Jersey,  Rhode  Island,  and  Massachusetts 
to  impose  uniformly  strict  controls  on 


oxide  data,  submitted  by  the  DEP,  is 
presented  in  the  following  Table  (Table 
2.) 


stationary  sources  of  hydrocarbons.  Con¬ 
necticut  has  implemented  an  excellent 
stationary  source  hydrocarbon  control 
program. 

Prior  to  submittal  of  the  plan,  the 
Governor  determined  that  two  of  the 
conti’ols  required  legislative  approval: 
I&M  and  Stage  I  vapor  recovery  at  re¬ 
tail  gasoline  stations.  Since  the  gover¬ 
nor’s  submittal,  the  Connecticut  Legis¬ 
lative  Regulations  Review  Committee 
has  rejected  the  proposed  regulation  for 
Stage  I  vapor  recovery,  and  the  Joint 
Legislative  Transportation  Committee 
voted  against  supporting  the  governor’s 
bill  to  establish  an  I&M  program.  Under 
Section  110  of  the  Clean  Air  Act,  as 
amended,  EPA  has  a  legal  obligation  to 
undertake  necessary  controls  to  alleviate 
standards  violations  when  a  state  is  un¬ 
able  to  do  so.  Therefore,  EPA  is  now  pro¬ 
posing  to  disapprove  the  State’s  I&M  and 
Stage  I  vapor  recovery  submissions  for 
lack  of  adequate  state  legal  authority 
and  at  the  same  time  is  proposing  to 
promulgate  a  Federal  I&M  program  and 
a  Stage  I  vapor  recovery  regulation. 

In  addition  to  the  I&M  and  Stage  I 
vapor  recovery  regulations,  Connecticut 
submitted  a  strategy  to  promote  car¬ 
pooling,  “Employer — Implemented  Com¬ 
muter  Incentive  Plans”  which  EPA  pro¬ 
poses  to  approve  in  its  entirety  as  sub¬ 
mitted.  Also  included  for  public  infor¬ 


mation  and  comment  are  Connecticut’s 
commitment  to  implement  a  Heavy  Duty 
Vehicle  Retrofit  regulation,  and  a  Stage 
II  vapor  recovery  regulation.  The  “Stage 
II”  and  Heavy  Duty  Retrofit  regulations 
will  also  require  approval  by  the  Con¬ 
necticut  (jreneral  Assembly  and  are  not 
being  considered  for  approval  or  disap¬ 
proval  by  EPA  at  this  time  because  of 
technical  uncertainties  related  to  ulti¬ 
mate  promulgation  of  these  two  controls 
which  are  discussed  below  ’The  Trans¬ 
portation  Plan  Review  Strategy  is  also 
included  for  public  information  and 
comment  but  will  be  proposed  for  ap¬ 
proval  or  disapproval  in  its  entirety  in 
a  separate  Federal  Register  notice  at  a 
later  time. 

Resources  required  to  implement  the 
controls  have  been  estimated  by  both  the 
DEP  and  EPA.  Staffing  limitations  at  the 
state  level  may  be  mitigated  through 
contractual  assistance  by  EPA. 

Proposed  Carbon  Monoxide/Oxidant 

Summary  Stage  I  Vapor  Recovery  at 

Gasoline  Dispensing  Facilities 

When  the  Plan  was  submitted  on  Au¬ 
gust  10,  1976,  the  proposed  Stage  I  vapor 
recovery  regulation  had  not  received 
legislative  approval.  Since  the  submis¬ 
sion  of  the  Plan,  the  Connecticut  Legis¬ 
lative  Regulations  Review  Committee 
has  rejected  the  proposed  regulation. 
EPA  has  a  legal  obligation  imder  Section 
110  of  the  Act  to  promulgate  federal  reg¬ 
ulations  when  a  State  lacks  necessary 
legal  authority.  Therefore,  EPA  is  pro¬ 
posing  to  promulgate  a  Stage  I  vapor 
recovery  regulation. 

The  federal  regulation  being  proposed 
in  this  notice  differs  from  the  proposed 
Stage  I  vapor  recovery  regulation  sub¬ 
mitted  by  the  DEP  in  that  the  federal 
regulation  will  apply  to  gasoline  dis¬ 
pensing  facilities  throughout  the  state 
as  opposed  to  facilities  only  in  the  97 
municipalities  in  the  state  defined  “Con¬ 
trol  Area,”  and  the  minimum  cut  off  size 
will  be  based  on  tank  size  rather  than 
throughput.  It  is  similar  to  regulations 
which  EPA  has  promulgated  or  will 
promulgate  elsewhere  in  the  country. 

The  regulation  requires  that  “Stage  I” 
controls  must  be  installed  and  operated 
at  g^oline-dispensing  facilities  with  ex¬ 
isting  storage  tanks  of  2000  gallons  or 
more  and  new  tanks  of  250  gallons  or 
more.  These  controls  include:  a  vapor- 
tight  return  line  from  the  storage  con¬ 
tainer  to  the  delivery  vessel,  a  system 
that  will  ensure  that  the  vapor  return 
line  is  connected  before  gasoline  can  be 
transferred  into  the  container;  and  a 
system  that  will  recover  no  less  than 
90  percent  bv  weight  of  the  organic  com¬ 
pounds  in  the  displaced  vapor.  The  reg¬ 
ulation  also  requires  these  controls  on 
gasoline  transfer  operations  which  serv¬ 
ice  these  facilities. 

Onsite  construction  or  installation  of 
these  controls  must  begin  within  six 
months  after  promulgation  of  the  reg¬ 
ulations  and  final  compliance  with  all 
controls  operative  must  occur  within 
one  year  after  promulgation.  EPA  is  re¬ 
quiring  uniformly  strict  Stage  I  controls 


Table  l.—Connccticui  oj-idant  data,  Mtii/Sritfrinher  and  isn't  {data  from  the 

Connecticut  air  qualitu  Kummari/  ISn/f,  11)75) 

M  high  1-lir  value  (parts  Fre<iueaey  of  days  with 
IK>r  million)  maximum  al>ove  0.08  p/m 

Site  (NAAQS)  (percent) 


1974,  May-  19T.i,  May- 
September  Septemljer 


1974,  May- 
Seplember 


197.5,  May- 
Septemlter 


Bridgeport . 
Dantiury  .. 
Eastford**.. 

Enfield . 

(ireenwicli . 

(Jroton . 

Ilajnden.... 

Hartford*.-. 

Morris . 

Middletown* 
New  Haven 
Stamford  .. 
Torrington . 
Windsor  ... 


0.  2.3 

0.  27) 

38 

32 

.  27) 

.19 

.50 

33 

.19 

.21 

46 

24 

.24 

.18 

.57 

33 

.22 

.20 

38 

36 

.  26 

30 

.21 

.19 

31 

.3.5 

.  18 

.1.') 

43 

3.5 

.32 

.30 

46 

26 

.28 

.31 

43 

26 

.  2.3 

.20 

48 

.33 

.19 . 

32 

.17 

.21 

14 

22 

*  Indicates  less  than  5  mo  of  data  for  197.'i. 

**Indieates  less  than  5  mo  of  data  for  1974. 

Table  2. — Summary  of  monitored  carbon  monoxide  data  in  W7^  and  1975  in 

selected  totrns 


CO  (milligrams  per  cubic  meter’) 

Highest  2d  highest  Highest 
3-hr  average  8-hr  average  1-iir  average 


1974 


1974 


20.3 

14.  0  19.  8 

11.9 

27.0 

16.  7) 

2.5.  0 

16.0 

19.4 

13. 9  19.  2 

11.8 

40.  0 

.30. 0 

.T5. 0 

■2'2.0 

16.9 

21.  2  14.  .5 

18. 

■28.  0 

22. 7> 

21.0 

22. 0 

■2.5. 1 

1.5. 6  24.  2 

15.  1 

28.0 

■23.  .5 

■28.0 

■20.0 

16.0 

12.  .5  14.  6 

1'2.  3 

•2.5. 0 

22.  .5 

22. 0 

22.5 

12. 9 

8.  2  1-2. 3 

7.9 

15. 0 

15.0 

1.5.0 

13.9 

,  1-hr  average  =  40  nig  m’. 

Hartford . 

New  Britain. 

N  orwalk . 

d'tamford.... 
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in  New  York,  New  Jersey,  Rhode  Island, 
and  Massachusetts. 

Stage  II  Vapor  Recovery  at  Gasoline- 
Dispensing  Facilities 

The  DEP  has  proposed  that  Stage  II 
vapor  recovery  systems  will  be  required 
at  gasoline-dispensing  facilities  in  the 
control  area  as  defined  by  the  DEP. 
Stage  II  controls  collecf'and  contain 
(and  liquefy  or  incinerate)  hydrocarbon 
vapors  generated  during  the  transfer 
from  facilities’  undergroimd  tanks  t") 
motor  vehicle  tanks.  It  should  be  not(  J 
that  due  to  technical  uncertainties,  EPA 
has  not  promulgated  any  federal  Stage 
II  regulation  and  that  any  Stage  II  reg¬ 
ulation  proposed  by  the  DEP  will  require 
approval  by  the  Connecticut  Legislative 
Regulations  Review  Committee.  For 
these  reasons,  EPA  is  not  proposing  to 
approve  or  disapprove  this  regulation  at 
this  time,  but  public  comment  is  being 
solicited. 

Significant  emission  reductions  and 
fuel  savings  are  expected  as  a  result  of 
Stage  I  and  Stage  II  vapor  recovery  con¬ 
trols  on  gasoline  marketing  operations. 
These  controls  together  will  capture 
about  6  percent  of  the  needed  reductions 
of  smog-causing  hydrocarbons  in  the 
state  and  Stage  I  controls  alone  will  cap¬ 
ture  about  3  percent.  The  fuel  savings 
will  vary  depending  upon  the  recovery 
efficiency  but  will  be  close  to  the  hydro¬ 
carbon  reductions  stated  above.  The  cost 
of  installing  Stage  I  controls  usually  av¬ 
erages  about  $2,000  per  station.  This 
would  consist  of  $300  to  $500  for  equip¬ 
ment  and  $1,300  to  $1,600  for  installa¬ 
tion.  Tank  trucks  must  be  modified  to 
receive  the  displaced  vapors.  The  cost  of 
this  modification  will  be  about  $550 
per  compartment  or  $2,200  to  $3,300  per 
truck.  If  the  truck  is  also  converted  to 
bottom  loading  at  the  same  time  the 
cost  is  an  additional  $1,000  per  com¬ 
partment  or  $4,000  to  $6,000  per  truck. 
The  cost  of  this  work  will  be  partially 
offset  by  the  product  recovered  w'hen 
the  vapors  are  processed. 

In  connection  with  Stage  I  controls 
owners  may  wish  to  install  the  additional 
piping  w'hich  will  be  necessary  to  add  on 
Stage  II  controls  since  this  will  avoid 
the  cost  and  inconvenience  of  ground¬ 
breaking  twice.  The  additional  cost  to  in¬ 
sure  underground  piping  for  Stage  n  is 
estimated  to  be  $300  to  $2,300  per  station 
depending  upon  the  number  of  islands 
and  pumps. 

Inspection  and  Maintenance 

The  DEP  and  EPA  believe  that  an  I&M 
program  is  necessary  to  achieve  signifi¬ 
cant  reductions  in  automotive  pollution. 
In  its  plan  submittal  the  DEP  stated  its 
belief  that  it  is  necessary  to  obtain  en¬ 
abling  legislation  from  the  state  legisla¬ 
ture.  The  DEP  presented  a  propased  bill 
establishing  an  I&M  program  to  the  Joint 
Legislative  Committee  on  Transportation 
which  was  rejected  by  the  Committee. 
Without  this  enabling  legislation,  or  a 
federal  promulgation,  the  DEP  is  reluc¬ 
tant  to  take  any  further  steps  towards 
establishing  a  program.  EPA  is,  therefore. 


proposing  to  disapprove  the  State  sub¬ 
mittal  for  lack  of  adequate  state  legal 
authority  and  is  proposing  federal  regu¬ 
lations  to  supply  the  necessary  legal  au¬ 
thority.  EPA  is  of  the  opinion  that  the 
federal  regulations,  the  Clean  Air  Act, 
and  the  Supremacy  Clause  of  the  United 
States  Constitution  provide  state  officials 
with  an  adequate  legal  basis  for  the  state 
operation  of  the  required  I&M  program. 

Furthermore,  since  the  regulations  will 
be  federally  promulgated,  they  can  be 
enforced,  if  necessary,  in  a  federal  court. 
Should  Connecticut  at  any  time  wish  to 
implement  an  I&M  program  without  rely¬ 
ing  on  any  federal  authority,  it  w’^ould  be 
possible  for  the  state  to  submit  a  pro¬ 
gram  which  is  accompanied  by  adequate 
state  legal  authority  and  for  EPA  to 
approve  the  State  submittal  and  to  with¬ 
draw  the  federally  promulgated  require¬ 
ments. 

EPA  has  derived  the  proposed  Inspec¬ 
tion  and  Maintenance  regulation  from 
the  state  submission  and  in  so  doing 
seeks  to  accommodate  insofar  as  possible, 
program  choices  made  by  the  state.  EPA 
is  particularly  interested  in  receiving 
comments  on  whether  this  effort  by  EPA 
has  been  successful. 

In  order  to  allow  the  State  maximum 
flexibility  to  implement  the  type  of  I&M 
program  that  it  wishes,  ET»A  has  not 
specified  the  legal,  administrative,  or 
budgetary  mechanism  the  State  should 
select  in  order  to  comply.  The  state  may 
implement  a  contractor  run  program 
using  loaded  mode  testing  (W'hich  is  the 
program  originally  considered  by  the 
DEP)  or  any  other  program  which  will 
achieve  the  necessary  state  emission 
reductions. 

The  stipulations  which  EPA  is  propos¬ 
ing  to  require  are  that  by  January  1, 
1980  the  state  shall  not  register  or  allow 
to  be  operated  on  state  roads  any  light 
duty  vehicle  unless  it  has  been  certified 
that  the  vehicle  meets  the  requirements 
of  the  program.  The  federal  promulga¬ 
tion  specifies  that  the  first  inspection 
cycles  would  begin  on  January  1,  1979. 
Also  specified  is  the  percentage  reduction 
of  carbon  monoxide  (38  percent)  and 
hydrocarbons  (20  percent)  to  be  achieved 
by  1982  calculated  from  stringency  fac¬ 
tors  which  the  State  proposed  and  based 
on  application  of  Appendix  N  (“Emis¬ 
sion  Reductions  Achievable  through  In¬ 
spection  and  Maintenance  of  Light  Duty 
Vehicles,  Motorcycles  and  Light  and 
Heavy  Duty  Trucks,’’  Environmental 
Protection  Agency  as  proposed  in  the 
Mav  2,  1977  Federal  Register  (40  FR 
22177).) 

Employer-Implemented  Commuter 
Incentive  Plans  (EICIP’s) 

EPA  is  proposing  to  approve  this  strat¬ 
egy  as  submitted  by  the  DEP  in  its 
entirety. 

All  firms  employing  150  or  more  per¬ 
sons  at  a  single  location  will  be  asked  to 
voluntarily  develop  plans  for  achieving 
an  employee/vehicle  ratio  by  1977  and 
1980  in  accordance  with  the  following 
schedule ; 


Eniiiloyee  ve- 


Nuinbor  of  eniployet's  hide  ratio 


iy77  I'JSO 


l.')01o4>KI . — . .  1.3.')  2.00 

500  10  990. .  l-.M)  2.20 

lOOto  l.'.HtO . . .  l.HO  2.  .50 

2.000  or  more . - .  2.00  .3.  (X) 


Reports  from  all  voluntarily  partici¬ 
pating  employers  on  their  actions  to  im¬ 
plement  the  program  are  to  be  submitted 
to  the  DEP  in  a  staggered  time  span  from 
May  1977  until  May  1978.  Each  facility 
is  asked  to  report  on  available  parking 
supply,  commuting  patterns  of  their 
employees,  and  past,  present,  and  future 
planned  incentives  to  encourage  car¬ 
pooling  and  public  transit  use.  Each  fa¬ 
cility  will  annually  update  these  reports 
to  DEP. 

In  compliance  with  this  program  an 
employer  may  choose  any  mea.sure  (or 
combination  of  measures)  so  long  as  it 
could  reasonably  be  expected  to  achieve 
the  above  employee/vehicle  ratios.  Some 
suggested  measures  are:  publicizing  both 
the  social  and  economic  advantages  of 
carpooling,  vanpooling,  and  transit  use; 
distributing  monthly  transit  passes:  co¬ 
ordinating  work  hours  and  transit  sched¬ 
ules:  implementing  a  4-day  work  week; 
and  offering  preferential-parking  incen¬ 
tives  for  carpoolers. 

By  July  1,  1978  the  Connecticut  DEP 
has  agreed  to  report  to  EPA  on  its  find¬ 
ings  of  the  workability  of  the  voluntary 
carpooling  program.  If  there  is  wide¬ 
spread  participation  in  the  voluntary 
plan,  then  the  1980  goals  will  also  be 
voluntary.  However,  if  the  Connecticut 
DEP  or  EPA  determines  that  voluntary 
participation  in  this  strategy  is  not 
achieving  the  desired  results,  then  DEP 
or  EPA  will  assure  that  all  or  part  of 
the  strategy  will  become  mandatory.  The 
DEP  has  also  agreed  to  submit  a  sum¬ 
mary  report  and  evaluation  of  the  EICIP 
to  EPA  each  year  for  the  duration  of  the 
program. 

A  significant  positive  economic  impact 
can  be  expected  from  the  implementa¬ 
tion  of  the  EICIP.  According  to  figures 
developed  by  the  DEP,  if  the  average  cost 
of  a  commuting  trip  is  $2.50  per  vehicle, 
the  average  annual  cost  to  the  commuter 
who  drives  alone  is  about  $650.  Every 
commuter  v/ho  purchases  a  monthly  bus 
pass  instead  of  choosing  single  passenger 
auto  commuting  could  save  $500  per 
year.  For  commuters  who  pool  with  1,  2, 
or  3  other  persons  the  expected  annual 
savings  is  $325,  $440,  and  $448  respec¬ 
tively. 

Transportation  Plan  Review  Strategy 

The  original  August  10,  1977  submittal 
by  the  DEP  contained  a  proposed  'Trans¬ 
portation  Plan  Review  Strategy  which 
had  received  the  Governor’s  endorse¬ 
ment.  However,  the  DEP  and  EPA  have 
been  discussing  several  modifications  to 
the  proposed  strategy  and  the  DEP  is  in 
the  process  of  developing  a  revised  strat¬ 
egy  for  submittal  to  the  Governor  for 
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endorsement.  After  submittal  to  EPA  the 
final  proposed  version  of  the  Transporta¬ 
tion  Plan  Review  Strategy  will  be  subse¬ 
quently  proposed  in  its  entirety  in  a  sep¬ 
arate  Federal  Register  notice. 

The  intent  of  the  strategy  is  to  estab¬ 
lish  a  procedure  whereby  all  transporta¬ 
tion  plans  w'ill  be  reviewed  by  the  state 
air  pollution  control  agency  to  ensure 
that  the  transportation  projects  are  con¬ 
sistent  with  the  goals  of  attainment  and 
maintenance  of  ambient  air  quality 
standards.  Additionally,  the  strategy 
proposes  to  establish  a  procedure  for  de¬ 
veloping  and  implementing  vehicle-use 
controls  which  will  positively  contribute 
to  the  attainment  of  national  ambient 
air  quality  standards.  In  the  past,  EPA 
has  proposed  and  implemented  various 
transportation  related  measures  as  con¬ 
trols  for  automotive  emissions  without 
the  assistance  of  state  transportation 
agencies.  The  amendments  to  the  Glean 
Air  Act  make  it  clear  that  local  and  re¬ 
gional  officials  should  be  brought  into 
state  decisions  regarding  transportation 
controls.  Conversely,  state  transporta¬ 
tion  agencies  have  implemented  trans¬ 
portation  measures  without  considering 
the  impact  on  air  quality. 

It  is  intended  that  a  Transportation 
Plan  Review  Strategy  will  provide  a 
mechanism  whereby  coordinated  and 
more  effective  transportation  controls 
will  be  developed  as  an  integral  part  of 
the  planning  process  and  that  transpor¬ 
tation  projects  will  be  designed  to  be  con¬ 
sistent  with  the  goals  of  air  quality 
attainment  and  maintenance.  In  order  to 
accomplish  such  a  coordinated  effort, 
agreements  relating  to  the  review  of  pro¬ 
posed  transportation  projects  will  be  de¬ 
veloped  Most  state  transportation  proj¬ 
ects  are  originated  by  Metropolitan 
Planning  Organizations  (MPO’s)  and  are 
then  submitted  to  State  Departments  of 
Transportation  (DOT’S) .  In  the  proposed 
process  transportation  projects  proposed 
by  the  MPO's  would  be  reviewed  by  the 
DEP  to  see  if  the  projects  are  consistent 
with  air  quality  goals.  The  details  of 
these  arrangements  and  the  entire  re¬ 
view  procedure  will  be  explained  in  a 
subsequent  Federal  Register.  At  this 
time,  the  public’s  comments  on  the  over¬ 
all  approach  outlined  in  this  strategy 
are  .solicited. 

Heavy  Duty  Retrofit 

The  DEP  has  proposed  that  gasoline- 
powered  motor  vehicles  of  over  6,000 
pounds  gross  vehicle  weight  will  be’' re¬ 
quired  to  install  air-pollution  devices  in 
accordance  with  regulations  to  be  pro¬ 
mulgated  by  the  DEP.  The  requirement 
would  be  consistent  with  similar  regu¬ 
lations  being  considered  in  the  New  Jer¬ 
sey  and  New  York  portions  of  the  New 
York-New  Jersey-Connecticut  AQCR. 
Vehicles  retrofitted  would  receive  stick¬ 
ers  indicating  compliance  with  the  re¬ 
quirement.  The  DEP  has  estimated  that 
heavy-duty  gasoline  vehicles  contribute 
14.3  percent  of  total  hydrocarbon  emis¬ 
sions  in  Connecticut.  Control  systems 
for  heavy  duty  vehicles  are  capable  of 
controlling  60  to  70  percent  of  the  hydro¬ 
carbons  emitted.  Therefore,  this  regula¬ 


tion  should  be  capable  of  reducing  the 
total  hydrocarbons  emitted  in  Connect¬ 
icut  by  13.2  percent. 

Any  Heavy  Duty  Retrofit  regulation 
proposed  by  the  DEP  will  apparently 
require  approval  by  the  Connecticut  Leg¬ 
islative  Regulations  Review  Committee. 
F’urthermore,  the  technical  design  of 
retrofit  devices  is  still  under  considera¬ 
tion.  Therefore,  because  of  these  techni¬ 
cal  uncertainties  and  since  the  State  has 
not  yet  obtained  the  necessary  legislative 
authority,  EPA  is  neither  proposing  ap¬ 
proval  nor  disapproval  of  this  regulation 
but  is  asking  for  public  comment  on  the 
desirability  of  implementing  such  a  reg¬ 
ulation  in  Connecticut.  If  a  Heavy  Duty 
Retrofit  program  is  adopted  then  pro¬ 
visions  to  inspect  and  maintain  heavy 
duty  vehicles  will  have  to  be  incorpo¬ 
rated  into  the  Inspection  and  Mainte¬ 
nance  program. 

Monitoring  Mobile  Source  Emissions 
AND  Control  Strategies 

.  EPA  is  proposing  to  require  the  DEP 
to  monitor  and  to  provide  an  annual  re¬ 
port  on  the  adequacy  of  their  ambient 
monitoring  network  for  carbn  monoxide 
and  oxidants  to  ensure  that  the  reduc¬ 
tion  of  mobile  source  emission  pollution, 
and  the  adequacy  of  control  strategies, 
may  be  fully  evaluated. 

EPA  is  also  proposing  to  require  the 
state  to  develop  an  annual  summary 
evaluation  of  the  effectiveness  of  their 
I&M  program. 

Public  Participation  and  Availability 
OF  Information 

Copies  of  the  Connecticut  submittal 
•  Docket  Number  l-A-77-1)  and  other 
background  information  are  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  the  Environmental  Pro¬ 
tection  Agency,  Region  I,  JFK  Federal 
Building,  Room  2113,  Boston,  Mass. 
02203;  the  Connecticut  Department  of 
Environmental  Protection,  State  Office 
Building,  Hartford,  Conn.  06115;  and  the 
Freedom  of  Information  Center,  EPA, 
401  M  Street  SW.,  ’Washington,  D.C. 
20460. 

EPA  will  consider  all  comments  which 
are  received  prior  to  February  27,  1977. 
All  those  who  wish  to  ensure  that  their 
views  receive  formal  consideration  as  a 
part  of  this  proposal  and  are  reflected 
in  any  record  certified  for  judicial  re¬ 
view  must  submit  written  comments  dur¬ 
ing  the  comment  period  or  present  testi¬ 
mony  at  the  public  hearing.  All  com¬ 
ments  should  be  addressed  to; 

William  R.  Adams,  Jr.,  Regional  Ad¬ 
ministrator,  Region  I,  Environmental 
Protection  Agency,  room  2200,  John  F. 
Kennedy  Federal  Building,  Boston, 
Mass.  02203. 

with  a  copy  to; 

Commissioner,  Connecticut  Depart¬ 
ment  of  Environmental  Protection, 
State  Office  Building,  Hartford,  Conn. 
06115. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  the  controls  de¬ 
scribed  in  this  Notice  as  revisions  to  the 


Connecticut  State  Implementation  Plan 
will  be  influenced  by  the  comments  he 
receives  as  well  as  by  any  additional 
technical  documentation  that  he  re¬ 
ceives.  Ultimately,  the  Administrator’s 
decision  will  be  based  on  whether  the 
Plan  meets  the  requirements  of  Section 
110(a)  (2)  (A)  (H)  of  the  Clean  Air  Act 
and  EPA  requirements  in  40  CFR  Part 
51.  (Section  110  of  the  Clean  Air  Act,  as 
amended.  (42  U.S.C.  7401  et  seq.).) 

Economic  Impact 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  action  requiring 
preparation  of  an  Economic  Impact  Analysis 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  November  15, 1977. 

William  R.  Adams,  Jr., 
Regional  Administrator. 

Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

Subpart  H — Connecticut 

1.  Section  52.370,  paragraph  (c)  is 
amended  by  adding  paragraph  as 
follows; 

§  52.370  Ideiiti(i<'utioii  of  Plan. 

iC  ♦  4c  *  ♦ 

( c  >  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
***** 

(2>  The  Connecticut  Transportation 
Control  Plan  developed  by  the  Depart¬ 
ment  of  Environmental  Protection  was 
submitted  to  the  Regional  Administrator 
by  Governor  Grasso  on  August  10,  1976. 

2.  Section  52.392  is  added  to  read  as 
follows : 

§  52.392  Kogiilulion  of  Kinis.>>ions  from 
Ga<«uiiiie  l)isp<'n.><ing  Facililios. 

(а)  Definitions.  For  the  purpose  of 
this  section,  the  following  definitions 
apply: 

(1)  “Gasoline”  means  a  petroleum 
distillate  having  a  Reid  Vapor  Pressure 
of  4  pounds  or  greater. 

(2)  “Delivery  vessel”  means  a  tank 
truck,  tank-equipped  trailer,  railroad 
tank  car,  or  other  mobile  source 
equipped  with  a  storage  tank  used  for  the 
transport  of  gasoline  from  sources  of 
supply  to  stationary  storage  tanks  of 
gasoline  dispensing  facilities. 

(3)  “Submerged  fill  pipe”  means  any 
fill  pipe  with  a  discharge  opening  which 
is  entirely  submerged  when  the  pipe  nor¬ 
mally  used  to  withdraw  liquid  from  the 
tank  can  no  longer  withdraw  any  liquid. 

(4)  “Owner”  means  the  person  who 
has  equitable  title  to  the  gasoline  stor¬ 
age  tank  at  a  facility. 

(5)  “Operator”  means  any  person  who 
is  a  leasee  of,  or  supervises  a  facility  at 
which  gasoline  is  dispensed. 

(б)  “Gasoline  dispensing  facility” 
means  any  site  where  gasoline  is  dis¬ 
pensed  to  motor  vehicle  gasoline  tanks 
from  stationary  storage  tanks. 

(7)  “Gasoline  transfer  operation” 
means  a  facility  where  gasoline  is  re¬ 
ceived  from  a  bulk  terminal  and  stored 
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for  later  delivery  to  a  gasoline  dispensing 
facility. 

(8)  “Administrator”  means  the  Re¬ 
gional  Administrator  of  the  U.S.  Envi¬ 
ronmental  Protection  Agency,  Region  I, 
or  his  designee. 

(9)  “Vapor  Recovery  System"  means 
a  system  that  prevents  release  to  the  at¬ 
mosphere  of  no  less  than  90  percent  (by 
weight)  of  organic  compounds  in  the 
vapors  displaced  from  a  stationary  gaso¬ 
line  storage  tank  during  the  transfer  of 
gasoline.  This  system  shall  include  one  or 
more  of  the  following: 

(i)  A  vapor-tight  return  line  from  the 
storage  tank  to  the  delivery  vessel  and  a 
system  that  will  ensure  that  the  vapor 
return  line  is  connected  before  gasoline 
can  be  transferred  into  the  tank.  If  a 
vapor-tight  vapor  return  system  is  used 
to  meet  the  requirements  of  this  section, 
it  shall  be  constructed  so  that  the  sys¬ 
tem  may  be  retrofitted  with  an  adsorp¬ 
tion  system,  refrigeration-condensation 
system,  or  equivalent  vapor  removal  sys¬ 
tem. 

(ii)  A  refrigeration -condensation  sys¬ 
tem  or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the  or¬ 
ganic  compounds  in  the  displaced  vapor. 

(b)  This  section  is  applicable  in  the  en¬ 
tire  State  of  Connecticut  in  accordance 
with  the  schedule  in  section  (h) . 

(c)  No  person  .shall  transfer  or  allow 
transfer  of  gasoline  from  any  delivery 
vessel  into  any  stationary  storage  tank 
included  in  paragraph  (c)  (1)  (2)  or 
(3)  of  this  section  unless  the  tank  is 
equipped  with  a  submerged  fill  pipe  and 
less  the  vapors  displaced  from  the  stor¬ 
age  tank  are  processed  by  a  vapor  recov¬ 
ery  system. 

(1)  Any  tank  with  a  capacity  of  2000 
gallons  or  more  which  is  in  place  prior  to 
the  effective  date  of  this  regulation  lo¬ 
cated  at  a  gasoline  disp>ensing  facility. 

(2)  Any  tank  w’ith  a  capacity  of  250 
gallons  or  more  which  is  installed  on  or 
after  the  effective  date  of  this  regulation 
located  at  a  gasoline  dispensing  facility. 

(3)  Any  tank  which  is  located  at  a 
gasoline  transfer  operation  which  stores 
gasoline  for  delivery  to  any  tanks  in¬ 
cluded  m  paragraph  (c)  (1)  or  (2)  of 
this  section. 

(d)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi¬ 
tions  : 

( 1 )  The  delivery  vessel  must  be  so  de¬ 
signed  and  maintained  as  to  be  vapor 
tight  at  all  times. 

(2)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent  that  can  recover  at  least  90 
percent  by  weight  of  the  organic  com¬ 
pounds  in  the  vapors  displaced  from  the 
delivery  vessel  during  refilling. 

(e)  Responsibility  of  Owners.  Each 
owner  of  a  gasoline  storage  tank  covered 
by  paragraphs  (b)  and  (c)  hereof  shall: 

(1)  Submit  plans  and  specifications, 
purchase  and  install  all  necessary  con¬ 
trol  systems  and  make  all  necessary 
process  modifications  in  accordance  with 
the  schedule  in  Section  (h)  hereof; 


(2)  Provide  instructions  to  the  opera¬ 
tor  of  the  gasoline  dispensing  facility, 
describing  necessary  maintenance  oper¬ 
ations  and  procedures  for  prompt  notifi¬ 
cation  of  the  owner  in  case  of  any  mal¬ 
functions  of  the  control  system ; 

(3)  Repair,  replace  or  modify  any 
worn  out  or  malfunctioning  component 
or  element  of  design  and  keep  records 
of  the  repair,  replacement  or  modifica¬ 
tion  of  any  component  or  element  of  de¬ 
sign  of  the  control  system. 

(f)  Responsibility  of  operators.  Each 
operator  of  a  gasoline  dispensing  facility 
covered  by  paragraphs  (b)  and  (c)  shall: 

(1)  Maintain  and  operate  the  control 
system  in  accordance  with  the  specifica¬ 
tions  and  the  operating  and  maintenance 
procedures  specified  by  the  owner; 

(2)  Promptly  notify  the  owner  of  the 
control  system  of  any  scheduled  mainte¬ 
nance  or  malfunction  requiring  replace¬ 
ment  or  repair  of  major  components  of 
the  system; 

(3)  Maintain  records  of  all  mainte¬ 
nance  performed  by  the  operator  and  of 
all  notifications  to  the  owner  of  any 
scheduled  maintenance  or  malfunction 
requiring  replacement  or  repair  of  major 
components  of  the  system  and  the  action 
taken  by  the  owner.  Such  records  shall 
at  a  minimum  include:  the  scheduled 
data  for  maintenance  or  the  date  a  mal¬ 
function  was  detected;  the  date  the  need 
for  maintenance  or  malfunction  of  major 
system  components  was  reported  to  the 
owner;  and  the  date  the  maintenance 
was  performed  or  the  malfunction  cor¬ 
rected  by  either  operator  or  owner; 

(4)  Maintain  gauges,  meters,  or  other 
specified  testing  devices  in  proper  work¬ 
ing  order. 

(g)  Exemptions.  The  provisions  of  this 
section  shall  not  apply  to  transfers  made 
to  storage  tanks  equipped  with  floating 
roofs  or  their  equivalent. 

(h)  The  owner  of  any  storage  tank  or 
delivery  vessel  subject  to  the  provisions 
of  this  section  shall  install  a  vapor  re¬ 
covery  system  in  compliance  with  the  in¬ 
crements  of  progress  in  the  following 
schedule: 

(1)  Final  control  plans  for  emission 
control  systems  or  process  modifications 
must  be  available  upon  request  of  the 
Administrator  within  two  months  after 
final  promulgation  of  these  regulations. 

(2)  Contracts  for  emission  control  sys¬ 
tems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued,  within 
five  months  following  final  promulgation, 
for  the  purcha.se  of  component  parts  to 
accomplish  emission  control  or  process 
modification. 

(3)  Initiation  of  onsite  construction  or 
installation  of  process  control  equipment 
must  begin  within  seven  months  follow¬ 
ing  final  promulgation. 

(4)  Onsite  construction  or  installa¬ 
tion  of  emission  control  equipment  or 
process  modifications  must  be  completed 
within  ten  months  following  final 
promulgation. 

(5)  Final  compliance  is  to  be  achieved 
within  one  year  of  final  promulgation  of 
these  regulations. 


3.  Section  52.393  is  added  to  read  as 
follows: 

§  52.393  Monitoring  Mobile  Source 
EniisHions  and  Control  Strategies. 

(a)  Definitions: 

(1)  “Administrator”  means  the  Re¬ 
gional  Administrator  of  the  United 
States  Environmental  Protection  Agency, 
Region  I,  or  his  designee. 

(b)  This  section  is  applicable  in  the 
entire  State  of  Connecticut. 

(c)  The  Connecticut  Department  of 
Environmental  Protection  (DEP),  shall 
annually  review  its  existing  air  quality 
monitoring  network  for  carbon  monoxide 
and  oxidants  and  modify  it  as  necessary 
so  as  to  provide  an  adequate  basis  for 
measuring  the  reduction  of  mobile  source 
emission  pollution  gained  through  the 
Implementation  of  oxidants  and  carbon 
monoxide  control  strategies.  A  report  on 
this  review  and  evaluation  shall  be  sub¬ 
mitted  annually  to  the  Administrator 
beginning  one  year  after  final  promulga¬ 
tion  of  these  regulations. 

(d)  Inspection  and  Maintenance  Plan 
Review.  The  DEP  shall  prepare  a  report 
for  the  Administrator  annually,  to  be 
submitted  January  31,  1981  and  every 
January  31st  thereafter  which  shall  eval¬ 
uate  the  effectiveness  of  the  program 
established  by  the  state  pursuant  to  Sec¬ 
tion  52.394  containing  at  a  minimum  the 
following  information: 

(1)  The  actual  emission  reductions  for 
both  carbon  monoxide  and  hydrocarbons 
occuring  as  a  result  of  the  Inspection 
and  Maintenance  program. 

(2)  An  evaluation  of  the  failures  dis¬ 
aggregated  by  vehicle  make,  model,  en¬ 
gine  family,  and  year.  ' 

(3)  The  average  failure  rate. 

(4)  Any  substantial  modifications 
made  to  the  Inspection  and  Maintenance 
program  established  under  §  52.394. 

4.  Section  52.394  is  added  to  read  as 
follows: 

§  52.394  Kogulatioii  for  In*iprrtion  and 
Maintenance. 

(a)  Definitions: 

(1)  “Light  Duty  Vehicle”  means  all 
gasoline  powered  motor  vehicles  rated 
at  8500  lb  GVW  or  less  registered  in  the 
State  of  Connecticut  except  any  class 
or  category  of  vehicles  which  the  state 
chooses  to  exempt  because  of  rare  use 
on  public  streets  and  highways. 

(2)  “Administrator”  means  the  Re¬ 
gional  Administrator  of  the  United 
States  Environmental  Protection  Agency, 
Region  I,  or  his  designee. 

(b)  Applicability: 

This  section  is  applicable  in  the  entire 
State  of  Connecticut. 

(c)  Prohibited  Acts: 

(1)  On  or  after  January  1,  1980,  the 
state  shall  not  register,  renew  registra¬ 
tion  of,  or  allow  to  operate  on  any  road 
or  highway  subject  to  its  jurisdiction  any 
light  duty  vehicle  unless  such  vehicle  has 
been  certified  to  be  in  compliance  with 
specified  state  emission  standards  and 
testing  specifications  set  forth  in  this 
section.  This  shall  apply  to  the  initial 
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registration  of  a  new  vehicle  within  30 
days. 

(2>  On  or  after  January  1,  1980,  no 
person  shall  operate  any  light  duty  ve¬ 
hicle  on  any  road  or  highway  subject  to 
the  jurisdiction  of  the  state  unless  such 
vehicle  has  met  the  requirements  of  this 
section.  This  shall  apply  to  the  initial 
registration  of  a  new  vehicle  within  30 
days. 

fd)  Establishment  of  an  Inspection 
and  Maintenance  Program. 

(1)  The  state  shall  establish  an  In¬ 
spection  and  Maintenance  program, 
applicable  to  all  light  duty  vehicles,  reg¬ 
istered  in  the  state.  This  program  shall 
include  emission  standard.s  designed  to 
achieve  at  least  a  (38  percent)  total  re¬ 
duction  in  carbon  monoxide  emissions 
and  a  20  percent  total  reduction  in  hy¬ 
drocarbon  emi.ssions  by  December  31. 
1982.  as  calculated  from  light-duty  ve¬ 
hicle  emis.sions  as  of  January  1,  1980. 
Such  emission  standards  shall  be  deter¬ 
mined  by  application  of  40  CFR  Part  51, 
Appendix  N,  as  proposed  in  the  Federal 
*  Reci.ster  of  May  2,  1977  (40  FR  22177) 
or  as  subsequently  reproposed  or  promul¬ 
gated  by  the  Administrator. 

,  (2)  The  state  shall  inspect  all  light 

duty  vehicles  at  intevals  of  no  more  than 
one  year. 

(3)  The  state  shall  provide  for  an  ini¬ 
tial  phase-in  vehicle  inspection  cycle  for 
a  period  of  twelve  months  during  which 
time  maintenance  and  repairs  of  failing 
vehicles  will  be  voluntary.  This  first  in- 
siiection  cycle  shall  begin  on  January  1, 
1979  and  end  on  December  31.  1979. 

(4t  The  state  shall  ensure  that  after 
January  1.  1980  any  light  duty  vehicle 
which  initially  fails  to  meet  the  require¬ 
ments  of  this  section  shall  receive  nec- 
e.ssary  maintenance  and  be  retested  fol¬ 
lowing  maintenance  to  insure  compliance 
with  the  established  state  emission 
standards. 

(5)  The  state  shall  designate  an 
agency  or  agencies  responsible  for  con¬ 
ducting  the  Inspection  and  Maintenance 
program. 

(6)  The  state  shall  provide  evidence 
of  certification  to  owners  of  light  duty 
vehicles  which  have  met  the  require¬ 
ments  of  this  section. 

(e»  Minimal  Technical  Components  of 
an  Inspection  and  Maintenance  Pro¬ 
gram. 

(It  Minimum  Standards,  (i)  The 
State  shall  establish  as  an  approved 
testing  procedure  a  “short  test”  as  de¬ 
scribed  in  the  notice  of  proposed  rule- 
making  appearing  in  the  Federal  Reg¬ 
ister  for  May  23.  1977  (42  FR  26741  et 
seq.)  or  as  subsequently  modified  and  fi¬ 
nally  established  under  section  207(b) 
(1)  of  the  Clean  Air  Act  (42  US.C.  7541 
(b)(1)  formally  42  U.S.C.  1857f-5a(b) 
(1) ) . 

(ii)  The  State  shall  utilize  one  or 
more  exhaust  gas  analyzers  which  are 
equivalent  to  the  non-dLspersive  infra¬ 
red  (NDIR)  operating  principal  and 
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which  will  be  capable  of  performing 
within  the  specifications  outlined  in  the 
May  25,  1977  Federal  Register  (42  FR 
26741  et  seq.)  proposed  regulation  or  as 
subsequently  modified. 

(iii)  The  State  shall  e.stablish  any  nec- 
e.ssary  documentation,  such  as  forms  or 
stickers,  to  indicate  the  pass/fail  status 
of  each  inspection  test  or  retest.  Such 
documentation  shall  be  used  to  certify 
passage  of  the  test  to  the  light  duty  ve¬ 
hicle  owner  and  provide  information  to 
regustration  officials  in  the  state. 

(2)  Quality  Assurance,  (i)  The  State 
shall  establish  procedures  to  insure  uni¬ 
form  and  accurate  instrument  calibra¬ 
tion. 

(ii)  The  State  shall  establish  proce¬ 
dures  to  assure  accuracy  of  the  data 
gathered  under  paragraph  (e)(3)  of  this 
section. 

(iii)  The  State  shall  at  least  monthly 
inspect  the  participating  facilities  to 
assure  adherence  with  approved  equip¬ 
ment  u.se  and  procedures. 

(3)  Data  Gathering,  Dissemination, 
and  Storage,  (i)  The  State  shall  estab¬ 
lish  a  data  .system  to  record  the  pass^fail 
status  of  each  light  duty  vehicle  and  the 
vehicle  registration  number  and  record 
results  from  all  test  and  re-tests  in  a 
standardized  format. 

(ii)  The  State  .shall  provide  for  the 
dissemination  of  information  to  the  pub¬ 
lic  regarding  test  procedures,  location 
for  testing,  legal  requirements,  and  pur¬ 
pose  of  the  program. 

(iii)  The  State  shall  provide  for  the 
production  and  preparation  of  the  sta¬ 
tistical  and  other  information  required 
for  reporting  purposes  under  §  52.393 
(O  (i)-52.393(d)  (1-4). 

<iv)  The  State  shall  provide  for  the 
storage  of  records  as  set  forth  in  §  52.393 
(d)(l-4»  and  maintenance  of  such  rec¬ 
ords  in  a  manner  available  for  public 
insjiection  for  a  period  of  three  years 
after  the  date  of  each  test. 

(4)  Training.  The  State  shall  estab¬ 
lish  a  program  for  the  training  of  me¬ 
chanics  and  inspectors  to  a.ssure  their 
competence  through  course  completion, 
examinations  or  any  other  suitable 
means. 

(f )  Legal  Authority.  These  regulations, 
under  the  Clean  Air  Act  and  the  United 
States  Constitution,  provide  state  offi¬ 
cials  with  any  necessary  legal  basis  and 
authority  for  actions  required  by  the 
regulations. 

(g)  Compliance  Schedule  Reporting. 
On  or  before  June  30.  1978  and  yearly 
thereafter  until  the  program  established 
under  this  section  is  fully  implemented 
the  State  shall  submit  to  the  Adminis¬ 
trator  a  compliance  schedule  describing 
specific  actions  the  State  intends  to  take 
to  carry  out  its  obligations  under  this 
section. 

(Section.s  110  and  301  of  tWe  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410,  7601,  formally 
42  u  s  e.  18r.7c-5,  1857g)  .) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[42  CFR  Part  51a] 

MATERNAL  AND  CHILIXHEALTH  AND 
CRIPPLED  CHILDREN’S  SERVICES 

Special  Projects  of  Regional  or  National 
Significance 

AGENCY;  Public  Health  Service,  HEW. 

ACTION;  Notice  of  Proposed  Rule- 
making. 

SUMMARY ;  Tlie  notice  of  proposed 
rulemaking  proposes  to  add  a  new  Sub¬ 
part  B  to  Part  51a  of  Title  42.  Code  of 
Federal  Regulations.  The  purpose  of  the 
new  Subpart  B  of  Part  51a  is  to  establish 
regulations  governing  grants  to  State 
agencies  for  special  projects  of  regional 
or  national  significance  which  may  con¬ 
tribute  to  the  advancement  of  maternal 
and  child  health  or  crippled  children’s 
services  under  Sections  503(2)  and  504 
(2)  of  the  Social  Security  Act  (42  U.S.C. 
703(2)  and  704(2) ) .  All  interested  parties 
are  invited  to  submit  written  comments, 
suggestions,  or  objections  concerning  the 
proposed  regulations. 

DATE;  Comments  must  be  received  by 
December  29,  1977. 

ADDRESS;  Comments  should  be  sub¬ 
mitted  to  the  Director,  Division  of  Policy 
Development.  Bureau  of  Community 
Health  Services,  Health  Services  Admin¬ 
istration.  Room  6-17,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  All  comments  re¬ 
ceived  in  timely  response  will  be  con¬ 
sidered  and  will  be  available  for  public 
inspection  in  the  above-named  office  on 
weekdays  between  the  hours  of  8;30  a.m. 
and  5; 00  p.m. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dr.  Vince  L.  Hutchins,  Associate  Bu¬ 
reau  Director,  Office  for  Maternal  and 
Child  Health.  Bureau  of  Community 
Health  Services.  Health  Services  Ad¬ 
ministration,  Room  7-15,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
6600. 

SUPPLEMENTARY  INFORMATION; 
Sections  503(2)  and  504(2)  of  the  Act 
provide  tliat  funds  shall  be  available  for 
grants  to  State  agencies  which  are  ad¬ 
ministering  or  supervising  the  adminis¬ 
tration  of  a  State  plan  for  maternal  and 
child  health  and  crippled  children’s 
services.  (This  legislation  al.so  authorized 
such  project  grants  to  institutions  of 
higher  learning.  Regulations  covering 
these  grants  have  been  promulgated  as 
Subpart  D  of  Part  51a  of  Title  42.  Code 
of  Federal  Regulations.)  This  authority 
has  been  used  to  fund  a  broad  array  of 
projects  to  improve  maternal  and  child 
health  and  crippled  children’s  services. 
To  be  eligible  as  a  project  of  regional  or 
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national  significance,  the  project  is  to 
develop  and  demonstrate  innovative 
methods  of  delivery  of  maternal  and 
child  health  and  crippled  children’s  care 
and  services,  develop  a  broad  range  of 
services,  increase  the  availabality  of 
services,  promote  effective  utilization  of 
personnel,  and  increase  information  in 
an  area  which  is  to  be  .served  by  the 
project. 

It  IS  proposed  to  amend  Part  51a  of 
I'itle  42  by  adding  thereto  a  new  Subpart 
B.  as  set  forth  below. 

Notf. — The  Department  of  Health,  Edu¬ 
cation.  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated;  October  13,  1977. 

JuMus  B.  Richmond, 
As!:istant  Secretary  for  Health. 

Approved:  November  21,  1977. 

Hale  Champion. 

Acting  Secretary. 

Subpait  B — Project  Grants  to  State  Agencies 
.Sec. 

."ilaZOl  Applicability. 

5!a.202  Deflnitions. 

6Ia  203  E'ieibility. 

51a  204  Application  lor  a  grant. 

51a205  Project  elements. 

51  a. 206  Grant  evaluation  and  award. 

51a. 207  U.se  of  project  funds. 

51a  208  Grant  pavments. 

51a  209  Confidentiality  of  information. 
51a.210  Grantee  accoiintability, 

51a.211  Performance  report. 

51a  212  Applicability  of  45  CFR  Part  74. 

51a  213  Additional  condilioms. 

Authority:  Sections  503( 2 )  and  504(2|  of 
the  Social  Security  Act;  81  Slat.  922  (42 
use.  703(2)  and  704(2));  section  1102  of 
the  Social  Security  Act.  49  Slat.  647  as 
amended  (42  U.S.C  1302). 

Subpart  B — Project  Grants  to  State 
Agencies 

S  .7  I  a. 20 1  V|)p!icaliilil> . 

The  regulations  of  this  subpart  are 
applicable  to  grants  authorized  by  .sec¬ 
tions  503(2 »  and  504(2 »  of  the  Social 
Security  Act  142  U.S.C.  703(2)  and  704 
<2)1  to  State  agencies  for  projects  of 
regional  or  national  significance  which 
may  contribute  to  the  advancement  of 
maternal  and  child  health  or  crippled 
children’s  services. 

i‘^.>la.202  I)(-(iiiitioii«. 

As  u.sed  in  this  subpart;  'ai  “Act” 
means  the  Social  Security  Act.  as 
amended  (42  USC.  Chapter  7). 

(b)  “Crippled  children’s  services” 
mean.s  d)  the  early  location  of  crippled 
children;  (2)  the  provision  for  such 
children  of  preventive,  diagnostic  and 
treatment  services,  including  medical 
care,  hospitalization  and  other  institu¬ 
tional  care  and  aftercare,  appliances  and 
facilitating  services  directed  toward  the 
diagnosis  of  the  condition  of  such  chil¬ 
dren  or  toward  the  restoration  of 
such  children  to  maximum  physical 
and  mental  health ;  (3)  the  development, 
strengthening,  and  improvement  of 


standards  and  techniques  relating  to  the 
provisions  of  such  care  and  services;  (4) 
the  training  of  personnel  engaged  in  the 
provision,  development,  strengthening, 
or  improvement  of  such  care  and  serv¬ 
ices;  and  (5)  necessary  administrative 
services  in  connection  with  the  foregoing. 

<c)  “Facilitating  rervices”  means 
transportation,  subsistence  away  from 
home,  drugs,  biologicals,  communica¬ 
tions,  supplies  and  equipment  as  may  be 
nece.ssary  for  the  provision  of  maternal 
and  child  health  or  crippled  children’s 
services. 

(d)  “Maternal  and  child  health  serv¬ 
ices”  means  <1)  the  provision  of  educa¬ 
tional.  preventive,  diagnostic  and  treat¬ 
ment  services,  including  medical  care, 
hospitalization  and  other  institutional 
care  and  aftercare,  appliances  and  fa¬ 
cilitating  services  directed  toward  re¬ 
ducing  infant  mortality  and  improving 
the  health  of  mothers  and  children;  (2) 
the  development,  strengthening  and  im¬ 
provement  of  standards  and  techniques 
relating  to  such  services  and  care;  (3^ 
the  training  of  personnel  engaged  in  the 
provision,  development,  strengthening, 
or  improvement  of  such  services  and 
care;  and  (4)  nece.ssary  administrative 
services  in  connection  with  the  fore¬ 
going. 

(e)  “Secretary”  means  the  Secretary  of 
Health,  Educationrand  Welfare  and  any 
other  officer  or  employee  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  whom  the  authority  involved  has  been 
delegated. 

(f)  "State”  means  the  several  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  the  Virgin  Lslands,  American  Sa¬ 
moa,  and  the  Tru.st  Territory  of  the  Pa¬ 
cific  Islands. 

(g(  “State  agency”  means  the  official 
agency  of  a  State  administering  or  su¬ 
pervising  the  administration  of  a  State 
plan  for  maternal  and  child  health  or 
crippled  children’s  services  under  Sub¬ 
part  A  of  this  Part. 

S5la.20.3  l.!igil.ilit>. 

(a)  Any  State  agency  is  eligible  to  ap¬ 
ply  for  grants  under  this  subpart  for  spe¬ 
cial  projects  of  regional  or  national  sig¬ 
nificance  which  may  contribute  to  the 
advancement  of  maternal  and  child 
health  or  crippled  children’s  services  in¬ 
cluding  mental  retardation  services. 

(b)  A  project  may  be  of  regional  or  na¬ 
tional  significance  if  it : 

( 1 )  Increases  the  availability  of  serv¬ 
ices  for  improving  the  health  of  mothers 
and  children,  including  crippled  chil¬ 
dren,  on  a  regional  or  national  level  or 
both ; 

(2)  Develops  and  demonstrates  a 
broad  range  of  preventive,  diagnostic, 
and  treatment  services  which  will  im¬ 
prove  the  health  of  mothers  and  children, 
including  crippled  children  on  a  regional 
or  national  level  or  both; 

•  3)  Develops  and  demonstrates  inno¬ 
vative  methods  whi'h  will  improve  and 
increa.se  the  provision  of  maternal  and 
child  health  and  crippled  children’s 
services  on  a  regional  or  national  level  or 
both; 


(4)  Promotes  more  effective  utilization 
of  personnel  providing  health  services  to 
mothers  and  children ;  or 

(5)  Increases  the  scope  and  availabil¬ 
ity  of  information  for  use  (or  potential 
use)  in  the  provision  of  maternal  and 
child  health  and  crippled  children’s  serv¬ 
ices  on  a  regional  or  national  level  or 
both. 

§  5 Id. 204  .\pplit  aliun  for  a  grant. 

An  application,  to  be  approvable  under 
this  subpart,  shall  be  submitted  to  the 
Secretary  at  such  time  and  in  such  form 
and  manner  as  the  Secretary  may  pre¬ 
scribe.  and  shall  contain  the  following: 

(a)  A  full  description  of  the  intended 
project,  including  the  activities  which 
the  applicant  intends  to  carry  out,  and 
the  manner  in  which  the  applicant  in¬ 
tends  to  conduct  the  project  and  carry 
out  the  requirements  of  this  subpart; 

(b)  A  description  of  the  objectives  to 
be  accomplished  within  specified  time 
periods,  and  a  description  of  the  metho¬ 
dology  to  be  used  to  measure  achieve¬ 
ment  of  such  objectives; 

(c)  An  assessment  of  need  for  the  pro¬ 
posed  activities,  including,  as  appropri¬ 
ate, 

<1)  A  description  of  existing  resources 
to  meet  these  needs  on  a  regional  level; 
or 

(2)  A  description  of  existing  resources 
to  meet  these  needs  on  a  national  level. 

(d)  An  a.sscssment  of  the  regional  or 
national  significance  of  the  project’s  ob¬ 
jectives  as  specified  in  5  51a. 203(b) . 

(e)  A  plan  for  the  utilization  and  dis¬ 
semination  of  information  gained  by  the 
project  which  mav  contribute  to  the  ad¬ 
vancement  of  maternal  and  child  health 
and/or  cripnled  children’s  services; 

(f)  A  budget  and  a  fiscal  plan  for  as¬ 
suring  effective  utilization  of  grant  funds 
and  a  justification  of  the  amount  of 
funds  requested; 

(g>  A  description  of  the  proposed 
staffing  pattern  which  will  be  employed 
to  carry  out  the  project,  and  a  time- 
phased  plan  for  hiring  staff  to  meet  the 
requirements  of  this  part; 

(h)  A  statement  indicating  how  and 
the  extent  to  which  the  project  plans  to 
meet  each  of  the  applicable  requirements 
of  S  51a. 205; 

(i)  Evidence  that  the  applicable  re¬ 
quirements  of  Office  of  Management  and 
Budget  Circular  No.  A-95  have  been 
satisfied; 

(j)  For  projects  which  propose  to  pro¬ 
vide  or  arrange  for  the  provision  of  direct 
health  services,  evidence  that  such  appli¬ 
cations  have  been  forwarded  to  the  af¬ 
fected  health  systems  agency(s)  desig¬ 
nated  under  Title  XV  of  the  Public 
Health  Service  Act  with  a  request  for 
review  and  comment;  and 

(k)  The  signature  of  the  individual 
authorized  to  act  for  the  State  agency 
and  to  assume  on  behalf  of  the  State 
agency  the  obligations  imposed  by  the 
Act,  the  provisions  of  this  subpart,  and 
any  additional  conditions  of  the  grant 
award. 
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§  .’>la.20.'i  l*r€»i<M-|  4-Ioiin-iils. 

Each  project  supported  under  this 
subpart  shall:  (1>  Provide  or  arrange 
for  the  provision  of  those  maternal  and 
child  health  and/or  crippled  children’s 
services  which  are  necessary  to  achieve 
project  objectives  and  which  are  specified 
in  the  grant  award ; 

(2)  Evaluate  its  progress  toward  the 
achievement  of  project  objectives  within 
time  periods  as  specified  in  the  grant 
award : 

(31  Recruit  personnel  necessary  to 
meet  the  requirements  of  this  part  in 
accordance  with  the  plan  submitted  pur¬ 
suant  to  §  51a.204fg) : 

(4)  Assure  that  staff  professionals  and 
other  staff  meet  all  applicable  licensure, 
certification  or  other  legal  reouirements 
for  the  practice  of  their  professions;  and 
are  in  substantial  accordance  with  na¬ 
tional  standards  as  accepted  by  the  Sec¬ 
retary  or  standards  prescribed  by  the 
Secretary. 

<^5)  Provide  in-service  and/or  short¬ 
term  training  programs,  as  appropriate, 
for  project  personnel; 

<^6)  Make  rea’^onable  efforts  to  obtain 
local  participation  (e  g.,  health  profes¬ 
sionals,  service  providers,  consumers, 
representatives  from  public  or  nonprofit 
private  agenciesi  in  the  development  and 
operation  of  the  project : 

(7t  f'oordinate  project  activities  with 
other  health,  education,  and  welfare  pro¬ 
grams  to  ensure  that  currently  available 
resources  are  not  duplicated: 

t8>  Utilize  other  Federal.  State  local, 
and  iirivate  resources  available  for  sup¬ 
port  of  the  protect  prior  to  the  use  of 
grant  funds  under  this  .suboart; 

t9>  Establish  basic  statistical  data,  cost 
accounting,  management  information 
and  reporting  .systems  which  shall  en¬ 
able  the  project  to  provide  statistics  and 
other  information  as  the  Secretary  may 
reasonably  reouire.  and  to  make  such  re¬ 
ports  to  the  Secretary  in  a  timely  man¬ 
ner  with  such  freouency  as  the  Secretary 
may  reasonably  require;  and 

(lOt  Operate  the  project  in  a  manner 
which  preserves  human  dignity; 

(b)  Each  project  which  provides  or  ar¬ 
ranges  for  the  direct  provision  of  health 
services  shall: 

( 1 )  Make  services  available  without 
the  imposition  of  any  durational  resi¬ 
dency  or  specific  referral  requirement 
•  except  as  may  be  de.scribed  in  a  project 
application  and  approved  by  the  Secre¬ 
tary)  ; 

(2)  Have  prepared  a  schedule  of  fees 

and  pavments  for  the  provision  of  its 
services  in  accordance  with  the  schedule 
of  the  Title  V  State  plan  of  the  State  in 
which  the  project  is  located.  Provided. 
Tliat  charges  are  not  a  barrier  to  the  de¬ 
livery  of  .services  and  that  preventive  and 
diagnostic  services  are  made  available 
without  charge  to  the  patient  or  family: 
and  * 

(3)  Review  the  quality  of  health  care 
provided  bv  the  project; 

(4)  Assure  that  facilities  meet  all  ap¬ 
plicable  safety  or  other  legal  require¬ 
ments; 

(5)  Provide  or  arrange  for  facilitating 
services  as  may  be  necessary  to  achieve 


the  objectives  of  the  project;  • 

(6)  Provide  services  (such  as  health 
education,  outreach,  and  interperters » 
which  promote  and  facilitate  optimal  use 
of  the  services  of  the  project. 

§  .’»la.2(l(»  (.rani  «-valiiali<»n  ami  awar<l. 

<a)  Within  the  limit  of  funds  deter¬ 
mined  by  the  Secretary  to  be  available 
for  such  purposes,  the  Secretary  will 
award  grants  under  this  subpart  to  ap¬ 
plicants  who.se  projects  wall,  in  his  judg¬ 
ment,  best  promote  the  purposes  of 
Sections  503(2 1  and  504(2)  of  the  Act, 
taking  into  account: 

(1 1  The  extent  of  regional  and/or  na¬ 
tional  .significance  of  the  activities  to  be 
carried  on  by  the  project  as  reflected  by 
tlie  objectives  set  lor  the  project  pursu¬ 
ant  to  §  5ia.203; 

•  2>  The  need  for  services  to  be  provid¬ 
ed  by  the  project  in  the  region  in  which 
the  project  is  located,  and/or  in  the  Na¬ 
tion; 

(3»  The  resonableness  of  the  budget 
and  the  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
fund.s; 

(4»  The  capability  of  the  applicant  to 
perform  the  activities  proposed  in  the  ap¬ 
plication,  the  qualifications  of  the  staff 
or  proi)osed  staff  in  relation  to  the  ac¬ 
tivities  to  be  carried  out,  and  the  ade¬ 
quacy  of  the  facilities  available  for  the 
project;  and 

(5)  The  extent  to  which  the  applica¬ 
tion  provides  for  implementing  each  of 
the  requirements  of  S  5Ia.205. 

(b»  Tlie  amount  of  any  award  under 
this  subpart  will  be  determined  by  the 
Secretary  on  the  basis  of  his  estimate  of 
tlie  sum  necessary  for  a  designated  por¬ 
tion  ot  project  costs;  except  that  no 
grant  shall  be  made  for  an  amount  in. 
excess  ot  the  total  cost  as  found  neces¬ 
sary  by  the  Secretary  for  the  carrying 
out  of  the  project 

'll  In  determining  the  share  of  project 
costs  to  be  borne  by  the  grantee,  the  Sec¬ 
retary  will  consider  the  following  factors 

<i>  The  ability  of  the  grantee  to  fi¬ 
nance  its  siiaie  of  project  costs  from 
non -Federal  sources;  and 

(iii  The  need  of  the  area  .served  by  the 
project  tor  the  services  to  be  provided 

•  2)  At  any  time  after  approval  of  an 
application  under  this  subpart,  the  Sec¬ 
retary  may  retroactively  agree  to  a  lower 
share  of  project  costs  to  be  borne  by  the 
grantee  than  that  determined  pursuant 
to  paragiajili  <b>  of  this  section  where  he 
finds  that  changed  circumstances  justify 
a  smaller  contribution. 

(3 1  In  determining  the  grantee's  .share 
of  project  costs,  if  any,  costs  borne  by 
Federal  grant  funds,  or  costs  u.sed  to 
match  other  Federal  grants,  may  not  be 
included  except  as  otherwise  provided 
by  law 

'Cl  All  giant  awards  shall  be  in  writ¬ 
ing,  and  shall  set  forth  the  amount  of 
funds  granted,  the  project  period,  and 
the  period  for  which  support  is  recom¬ 
mended.  The  initial  project  period  or 
competitive  extension  thereof  for  which 
support  is  recommended  shall  not  exceed 
5  years. 


(d)  Neither  the  approval  of  any  proj 
ect  nor  any  grant  award  shall  commit  or 
obligate  the  United  States  in  any  way  to 
make  any  additional,  supplemental,  or 
other  award  with  respect  to  any  ap¬ 
proved  project  or  portion  thereof  For 
continuation  support,  grantees  must 
make  separate  application. 

§  51a. 207  I'si  of  projcci  funds. 

(a)  Any  funds  granted  pursuant  to 
this  part,  as  well  as  other  funds  to  be  used 
in  performance  of  the  approved  project, 
may  be  expended  solely  for  carrying  out 
the  approved  project  in  accordance  with 
Sections  503(2)  and  504(2)  of  the  Act. 
the  regulations  of  this  part,  the  terms 
and  conditions  of  the  award,  and  the 
applicable  cost  princiiiles  prescribed  in 
Subpart  Q  of  45  CF’R  Part  74 

(b)  Project  funds  awarded  under  this 
part  to  operate  a  special  project  of  re¬ 
gional  or  national  significance  may  be 
used  for,  but  need  not  be  limited  to,  the 
following; 

(T)  The  costs  of  obtaining  technical 
assistance  to  develop  the  project,  to  im¬ 
prove  its  management  capability,  to 
establish  an  adequate  data  collection  sys¬ 
tem,  and  to  develop  methodology  for 
evaluation;  and 

(2)  The  cost  of  providing  diagnostic 
and  or  preventive  health  services  to  in¬ 
dividuals  in  accordance  with  the  regula¬ 
tions  of  tills  subpart 

(c)  Prior  approval  by  the  Secretary 
of  revisions  of  the  budget  and  project 
plan  is  required  whenever  there  is  to  be 
a  significant  change  in  the  scope  or 
nature  of  project  activities 

§  .5  I  u. 208  (rraiii  |ia>ni<‘nl>. 

The  Secretary  shall,  from  time  to  time, 
make  payments  to  a  grantee  or  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  incurred  in  the  performance  of 
the  project  to  the  extent  he  determines 
such  payments  nece.ssaiy  to  promote 
prompt  initiation  and  adv.ancement  of 
the  approved  project ' 


'•  Attention  i.s  call^ci  to  the  reouirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1364  (78 
Stat  252.  42  U.SC  ?000d  et  sea  )  and  in  par¬ 
ticular  section  601  of  such  .^ct  which  provides 
that  no  person  in  the  United  States  shall,  on 
the  grounds  of  race,  color,  or  national  origin 
be  e.tcluded  from  participation  in.  be  denied 
the  ijenefits  of.  or  be  subjected  to  di-scrlmlna- 
tion  under  anj"  program  or  activity  receiving 
Federal  financial  assistance  A  regulation  Im¬ 
plementing  Title  VT,  which  applies  to  grants 
under  this  part,  has  been  Issued  by  the 
Secretary  of  Health  Education  and  Welfare, 
with  the  approval  of  the  Prc.sident  (45  CPR 
Part  80 1  In  addition,  no  person  shall,  on  the 
grounds  of  age.  sex,  creed,  or  marital  status 
(unle.ss  otherwi.se  medically  Indicated),  be 
excluded  from  participation  m  be  dented  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  so  receiving 
Federal  financial  assistance 

Attention  is  called  to  the  requirements  of 
Section  504  of  the  Rehabilitation  Act  of  1973, 
as  amended,  which  provides  that  no  otherwise 
qualified  handicapped  individual  in  the 
United  States  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participation  in, 
be  denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or  activity 
receiving  Federal  financial  assistance 
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§  31a. 209  ConrKl«'ntiiilil>  of  informa¬ 
tion. 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the  proj¬ 
ect  staff  in  connection  with  the  provision 
of  services  or  other  activities  under  the 
project  shall  be  treated  as  privileged 
communication,  shall  be  held  confiden¬ 
tial.  and  shall  not  be  divulged  w  ithout  the 
individual's  consent,  except  as  may  be 
otherwise  required  by  applicable  law  (in¬ 
cluding  this  subpart)  or  necessary  to 
provide  services  to  the  individual.  Such 
information  may  be  disclosed  in  sum¬ 
mary,  statistical,  or  other  form  which 
does  not  identify  particular  individuals. 

§  31.1.210  Crantro  arroiintaliililv. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  -Ml  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ¬ 
ing  funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  present¬ 
ing  or  otherwise  making  available  evi¬ 
dence,  satisfactory  to  the  Secretary,  for 
expenditures  for  direct  and  indirect  costs 
meeting  the  requirements  of  this  part. 
However,  when  the  amount  awarded  for 
indirect  .costs  was  ba.sed  on  a  prerieter- 
mined  fixed-percentage  of  estimated 
direct  costs,  the  amount  allowed  for  in¬ 
direct  costs  shall  be  computed  on  the 
basis  of  such  predetermined  fixed-per¬ 
centage  rates  applied  to  the  total,  or  a 
.‘^elected  element  thereof,  of  the  reim¬ 
bursable  direct  cost  control. 

(b»  Copyright  royalties.  Copyright 
royalties  slrali  be  accouiited  for  as  pro¬ 
vided  in  45  CFR  74.44. 

^c)  Grant  closeout.— d)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
d'lte  of  the  terminatio’i  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

<2)  Final  settlement  There  .shall  be 
payable  to  the  F'ederal  Government  as 
final  .settlement  with  respect  to  each 
approved  project  the  total  sum  of; 

(!)  Any  amount  not  accounted  for  nur- 
.'uant  to  paragraph  <ai  of  this  section; 
and 

<ii)  Any  other  amounts  due  pursuant  to 
Subpans  F,  TvT.  and  O  of  45  CFR  Part 
14.  Such  total  sum  shall  constitute  a 
debt  owed  by  the  grantee  to  the  Fed¬ 
eral  Government  and  shall  be  recov¬ 
ered  from  the  grantee  or  its  .successors 
or  assignees  by  setoff  or  other  action 
as  provided  by  law. 

(;.)la.2il  I’erforrua  nro  rrpoi  I. 

A  grantee  .shall  submit  a  perform¬ 
ance  report  meeting  the  requirement  of 
4.5  CFR  74.82<c),  and  a  financial  status 
report  at  the  end  of  each  budget  period 
and  the  assigned  project  period 

■)la.2i2  Applicaluliiv  of  1.3  CKH  I’arl 
74. 

la)  The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  part. 


lb)  In  addition  to  the  unallowable 
costs  included  under  Subpart  Q.  45  CFR 
Part  74,  academic  or  vocational  educa¬ 
tion  for  children,  food  (except  that  pro¬ 
vided  in  connection  with  institutional 
care,  and  that  provided  for  demonstra¬ 
tion  purposes  or  for  special  dietary*  prod¬ 
ucts  used  for  the  treatment  of  inborn 
errors  of  metabolism),  sanitation  (ex¬ 
cept  in  demonstrations  which  have  had 
prior  approval',  or  clothing  (such  as 
gowns  and  aprons  used  by  physicians, 
nurses,  and  other  staff  at  clinics) ,  or  in¬ 
dividual  membership  dues  in  any  society 
or  organization. 

§  .31a. 21,3.  .-Vildilioiial  rondilion!^. 

The  Secretary  may,  with  respect  to  any 
grant  award,  impose  additional  condi¬ 
tions.  prior  to  or  at  the  time  of  the 
aw*ard,  when,  in  his  judgment,  such  con¬ 
ditions  are  necessary  to  assure  or  pro¬ 
tect  advancement  of  the  approved  proj¬ 
ect,  the  interest  of  the  public  health, 
or  the  con.servation  of  grant  funds. 

IFR  Doc.77-34173  Filed  11-28-77:8:45  am] 
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FEDERAL  COMMUNICATICNS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No  21483:  RM-2973| 

FM  BROADCAST  STATION  IN  JERSEY 
SHORE,  PENNSYLVANIA 

Changes  Made  in  Table  of  Assignments 

AGENCY :  Federal  Communications 

Commission. 

ACTION;  Notice  of  propo.sed  rulemaking. 

SUMMARY:  Action  taken  herein  pro¬ 
poses  the  assignment  of  a  first  Class  A 
FM  cJiannei  to  Jersey  Shore,  Pennsyl¬ 
vania.  Petitioner,  Jeffrey  O.  Schleeinger, 
stoles  tliat  the  propos^  station  w’ould 
provide  the  community  wdth  its  fii'St  full¬ 
time  local  aural  broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  January  3,  1978,  and  reply  com¬ 
ments  on  or  before  January  23,  1978. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  November  17.  1977. 

Released:  November  22. 1977. 

In  the  matter  of  amendment  of 
§  73.202«b).  Table  of  Assignments,  F’M 
Broadcast  Stations.  (Jersey  Shore,  Penn¬ 
sylvania) . 

1.  Petitioner, Proposal, Comments:  (a) 
Petition  for  rule  making’,  filed  Septem¬ 
ber  20,  1977.  by  Jeffrey  O.  Schlesinger 
(“petitioner") ,  proposing  the  assignment 
of  Channel  249A  to  Jersey  Shore,  Penn¬ 
sylvania,  as  a  first  FM  assignment  to 
that  community.  There  were  no  responses 
to  the  petition 


•  Public  Notice  of  the  petition  was  given  on 
October  11,  1977.  Report  No.  1082. 


(b)  The  channel  could  be  assigned  in 
full  conformity  with  the  minimum  dis¬ 
tance  separation  requirements. 

(c)  Petitioner  states  that  he  will  file 
an  application  for  a  construction  permit 
to  construct  an  FM  station  if  the  channel 
is  assigned. 

2.  Community  Data:  (a)  Location: 
Jersey  Shore  is  located  in  north  central 
Pennsylvania,  approximately  113  kilom¬ 
eters  (70  miles)  north  of  Harrisburg, 
Pennsylvania,  and  19  kilometers  (12 
miles)  west  of  Williamsport.  Pennsyl¬ 
vania. 

(b)  Population:  Jersey  Shore,  5,322; 
Lycoming  County,  113,296.* 

(c)  Local  Broadcast  Service:  There  is 
no  local  aural  broadcast  service  in  Jer¬ 
sey  Shore. 

(d)  Economic  Considerations:  Peti¬ 
tion  states  that  the  government  of  Jersey 
Shore  is  composed  of  a  mayor  and 
borough  council.  In  support  of  his  pro¬ 
posal,  petition  submitted  demographic 
data  and  a  profile  of  the  local  economy. 
He  notes  that  agriculture  is  the  principal 
occupation,  particularly  dairying.  We  are 
told  tlie  primary  employers  in  Jersey 
Shore  are  Kelco  Manufacturing  Co.,  West 
Manufacturing  Co.,  C  &  E  Containers 
and  Cobblers  (a  shoe  company).  He  as¬ 
serts  that  Jer.sey  Shore  needs  a  full-tin.e 
broadcast  facility  for  local  self  expres¬ 
sion. 

3.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in  Jer¬ 
sey  Shore,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  Uie  Commission’s  Rules, 
with,  regard  to  Jersey  Shore,  Pennsyl¬ 
vania  : 


C'ipi,' 

Channel  No. 

Present  Proposed 

Jrrspv  “Uort'.  I’a . 

.  249A 

4.  Since  Jersey  Sliore  is  located  within 
402  kiiome'iers  (250  mile.s)  of  the  U.S.- 
Canada  border,  the  proposed  assignment 
of  Channel  249A  to  that  community  re¬ 
quires  coordination  with  the  Canadian 
Govemment. 

5.  Authority  to  institute  rule  making 
proceedings:  showings  required:  cut-off 
procedures;  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  herein. 

Note. — A  showirg  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix  be¬ 
fore  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com¬ 
ments  on  or  before  January  3.  1978.  and 
reply  comments  on  or  before  January  23, 
1978. 

F’ederal  Communications 
Commission, 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303  (g)  and  (r).  and  307(b) 
of  the  Communications  Act  of  1934,  as 


-  Population  figures  are  taken  from  the 
1970  U  S.  Census. 
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amended,  and  Section  0.281(b)(6)  of  the 
Commission’s  Rules.  IT  IS  PROPOSED  TO 
AMEND  the  FM  Table  of  Assignments,  Sec¬ 
tion  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap¬ 
pendix  is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  proposal  (s)  di.scussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  Is  also  ex¬ 
pected  to  file  comments  even  if  it  only  re¬ 
submits  or  Incorporates  by  reference  its  for¬ 
mer  pleadings.  It  should  also  restate  its  pres¬ 
ent  Intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro¬ 
ceeding  itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  lone  as  they 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  considered 
in  connection  with  the  decision  in  this 
docket. 

4.  Comifients  and  reply  comments :  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties 
may  file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comnients,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person  (s)  who  filed  comments 
to  which  the  reply  is  directed.  Such  com¬ 
ments  and  reply  comments  shall  be  accom¬ 
panied  by  a  certificate  of  service.  (See  §  1.420 
la).  (b)  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington.  D.C. 

|FR  Doc.77-34213  Filed  11-28- 77; 8;  45  am| 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Endangered  Status  and  Critical 
Habitat  for  Four  Fishes 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 


ACTION ;  Proposed  rule. 

SUMMARY :  The  Service  proposes  to  de¬ 
termine  the  Cahaba  shiner  iNotropis 
sp.),  spring  pygmy  sunfish  (.Elassoma 
sp.),  goldline  darter  (Percina  aurolin- 
eata) ,  and  pygmy  sculpin  (Coitus  pyg- 
maeus)  to  be  Endangered  species  and  to 
identify  Critical  Habitat  for  these  spe¬ 
cies.  This  action  is  being  taken  because 
of  their  decreased  population  levels  and 
threatened  modification  of  their  habitat. 
The  proposed  action,  if  finalized,  would 
protect  the  populations  of  these  fishes 
and  their  habitat.  The  Cahaba  shiner, 
spring  pygmy  sunfish,  and  pygmy  scul¬ 
pin  are  known  only  from  Alabama.  The 
goldline  darter  is  known  from  Alabama 
and  Georgia. 

DATES :  Comments  from  the  public  must 
be  received  by  January  30,  1978.  Com¬ 
ments  from  the  Governors  of  States  in¬ 
volved  with  this  action  must  be  received 
by  February  27, 1978. 

ADDRESSES:  Submit  comments  to  Di¬ 
rector  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Wa.shington,  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Service’s  Office  of  Endan¬ 
gered  Species,  Suite  1100,  1612  K  Street 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di¬ 
rector,  Federal  Assistance,  Fish  and 

Wildlife  Service,  U.S.  Department  of 

the  Interior,  Washington,  D.C.  20240, 

202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(a)  of  the  Endangered  Spe¬ 
cies  Act  of  1973  states: 

General. — (1)  The  Secretary  shall  by  reg¬ 
ulation  determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors; 

( 1 )  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  overutilization  for  commercial,  sport¬ 
ing,  scientific,  or  educational  purposes; 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanism;  or 

(5)  other  natural  or  manmade  factors  af¬ 
fecting  its  continued  existence. 

This  authority  has  been  delegated  to  the 
Director. 

Summary  of  Factors  Affecting 
THE  Species 

These  findings  are  summarized  herein 
under  the  five  criteria  of  Section  4(a)  of 
the  Act.  These  factors,  and  their  appli¬ 
cation  to  the^iur  species  of  fishes,  are  as 
follows; 

1.  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of  its 
habitat  or  range. 

(1'  Cahaba  shiner  (Notropis  sp.)  — 
Proposed  Endangered.  This  undescribed 
shiner  is  endemic  to  a  short  segment  of 
the  Cahaba  River’s  main  channel  in  cen¬ 
tral  Alabama.  In  the  Cahaba,  the  shiner 


is  known  only  from  30  river  miles  in  Bibb 
and  Shelby  Counties,  Alabama.  This 
species  is  the  only  vertebrate  endemic  to 
the  Cahaba  drainage  basin. 

.  The  section  of  the  Cahaba  River  in¬ 
habited  by  the  Cahaba  shiner  has  been 
severely  degraded  during  the  past  15 
years.  The  major  problem  has  been  the 
degradation  of  water  quality  due  to  ur¬ 
banization  and  coal  strip  mining.  The 
urbanization  activities  in  the  headwaters 
have  resulted  in  an  increased  silt  load, 
while  eutrophication  has  commenced  in 
response  to  enrichment  from  newly  con¬ 
structed  sewage  treatment  plants.  The 
coal  strip  mining  activity  has  resulted  in 
an  increase  in  an  already  high  silt  load. 
The  habitat  is  clearly  changing  and  the 
activities  which  have  brought  about  the 
changes  are  continuing. 

In  a  recent  (1976)  publication  on  En¬ 
dangered  and  Threatened  Plants  and 
Animals  of  Alabama,  the  Cahaba  shiner 
was  listed  as  endangered. 

(2)  Spring  pygmy  sunfish  (Elassoma 
sp.) — Proposed  Endangered.  The  spring 
pygmy  sunfish  is  presently  known  only 
from  Beaverdam  (Moss)  Spring,  Lime¬ 
stone  County,  Alabama.  It  was  thought 
to  be  extinct  until  rediscovered  in  Bea¬ 
verdam  Spring  in  1973  by  Dr.  David 
Etnier.  The  habitat  is  dense,  submerged 
aquatic  vegation  in  water  six  inches  to 
two  feet  in  depth. 

The  threats  to  the  spring  pygmy  sun¬ 
fish  are  pollution  and  siltation  of  Beaver¬ 
dam  Spring.  Cultivation  adjacent  to  the 
spring  is  contributing  heavy  silt  loads, 
especially  during  periods  of  high  runoff. 
In  recent  years  pollution  from  insecti¬ 
cides  have  caused  heavy  fish  kills  in  the 
area  near  Beaverdam  Spring.  Habitat  al¬ 
teration  due  to  siltation  and  pollution 
apparently  has  led  to  the  extirpation  of 
the  spring  pygmy  sunfish  in  two  other 
springs. 

The  spring  pygmy  sunfish  is  listed  as 
endangered  in  the  1976  publication  “En¬ 
dangered  and  Threatened  Plants  and 
Anmals  of  Alabama.” 

(3)  Goldline  darter  (Percina  auro- 
lineata) — Proposed  Endangered.  The 
goldline  darter  is  known  only  from  the 
Cahaba  and  C(X)sawattee  Rivers  of  the 
Mobile  Basin.  In  the  Cahaba  drainage 
in  central  Alabama,  it  is  known  from 
several  miles  of  the  main  channel  be¬ 
tween  Centreville  (Bibb  County)  and 
Helena  (Shelby  County)  and  from  one 
locality  on  the  Little  Cahaba  River  in 
Bibb  County.  In  the  Coosawattee  drain¬ 
age  in  northwest  Georgia,  it  is  known 
from  the  main  channel  of  the  riyer  above 
Coosawattee  Palls  in  Gilmer  County.  The 
goldline  darter’s  typical  habitat  is  gravel 
tiers  and  shoals  in  the  river  proper,  i.e., 
not  its  tributaries. 

The  goldline  darter  is  threatened  in 
the  Cahaba  by  pollution  from  domestic, 
industrial  waste  and  acid  drainage  from 
strip  mining.  'The  large  volume  of  water 
presently  being  released  into  the  Cahaba, 
as  well  as  strip  mine  runoff,  has  greatly 
degraded  the  water  quality  in  recent 
yeai’s.  Proposals  call  for  additional  waste 
to  be  released  into  the  Cahaba  River  in 
the  near  future.  Any  increase  in  the  silt 
and  nutrient  load  will  seriously  jeopar¬ 
dize  the  existence  of  the  Cahaba  popu- 
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lation  of  the  goldline  darter.  The  Coosa- 
wattee  population  of  the  goldline  darter 
was  adversely  impacted  when  a  portion 
of  its  habitat  was  inundated  by  a  Corps 
of  Engineers  impoundment. 

The  goldline  darter  is  considered  as 
endangered  in  Alabama  and  threatened 
in  G^eorgia. 

(4)  Pygmy  sculpin  (Coitus  pvg- 
maeus) — Proposed  Endangered.  The 
highly  specialized  pygmy  sculpin ’s  known 
habitat  is  Coldwater  Spring  and  its  im¬ 
mediate  run  and  approximately  15P 
yards  of  Coldwater  Creek  below  the 
spring.  The  spring  is  located  west  of  An¬ 
niston,  Calhoun  County,  Alabama.  Cold- 
water  Spring  is  used  as  a  water  supply 
for  the  city  of  Anniston,  which  presently 
has  a  piim.ping  capacity  of  22.5  million 
gallons  per  day.  The  spring’s  average 
flow  is  32  million  gallons  per  day  with  a 
range  from  20  to  34  million  gallons  per 
day. 

The  threats  to  the  pvgmy  sculpin  in¬ 
clude  aquatic  vegetation  control  in  the 
spring  and  increased  pumping.  The 
young  and  adult  sculpins  have  been  ob- 
seiwed  in  large  numbers  in  the  sub¬ 
merged  aquatic  vegetation.  Elimination 
of  the  vegetation  by  chemical  or  biologi¬ 
cal  methods  would  adversely  impact  the 
sculpin.  Increased  water  demands  in  the 
future  could  force  total  utilization  of  the 
Coldw'ater  Spring  flow.  The  city  of  An¬ 
niston’s  Waterworks  and  Sewers  Board 
is  aware  of  the  presence  of  the  sculpin 
but  has  made  no  commitment  to  its 
protection. 

In  the  past,  the  pvpmv  scul^^in  in  Cold¬ 
w'ater  Creek  was  adversely  impacted  by 
the  toxic  waste  from  the  U.S.  Army’s  An¬ 
niston  Ordinance  Depot.  In  1976  a  treat¬ 
ment  program  was  initiated  to  detoxify 
chemical  waste  flowing  into  Dry  and 
Coldwater  Creeks  from  the  Ordinance 
Depot.  It  is  too  early  to  determine  the 
success  of  this  abatement  program  and 
its  impact  on  the  pygmy  sculpin. 

In  a  recent  (1976)  publication  on  En¬ 
dangered  and  Threatened  Plants  and 
Animals  of  Alabama,  the  pygmy  sculpin 
was  listed  as  endangered. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur¬ 
poses.  Not  applicable. 

3.  Disease  or  predation.  Not  applica¬ 
ble. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.  Not  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  survival.  Not  ap¬ 
plicable. 

Critical  Habitat 

Section  7  of  the  Act,  entitled  “Inter¬ 
agency  Cooperation’’,  states: 

Tile  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro¬ 
grams  in  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen¬ 
cies  shall,  in  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au¬ 
thorities  in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  .species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec¬ 
essary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 


Jeopardize  the  continued  existence  of  such 
endangered  species  and  threatened  species 
or  result  in  the  destruction  or  modification 
of  habitat  of  such  species  which  is  deter¬ 
mined  by  the  Secretary,  after  consultation 
as  appropriate  with  the  affected  States,  to  be 
critical. 

An  interpretation  of  the  term  Critical 
Habitat  was  published  by  the  Fish  and 
Wildlife  Service  and  the  National  Ma¬ 
rine  Fisheries  Service  in  the  Federal 
Register  of  April  22,  1975  (40  FR  17764- 
17765).  After  a  review  of  the  available 
information  for  these  species,  the  areas 
delineated  below  were  found  to  qualify 
as  Critical  Habitat.  Specifically,  these 
areas  were  found  to  have  environmental 
elements  necessary  for  successful  re¬ 
production  and  growth. 

The  areas  delineated  to  not  necessarily 
include  the  entire  Critical  Habitat  of 
these  fishes  and  modifications  to  Critical 
Habitat  descriptions  may  be  proposed  in 
the  future.  In  accordance  with  Section 
7  of  the  Act,  all  Federal  departments 
and  agencies  would  be  required  to  insure 
that  actions  authorized,  funded,  or  car¬ 
ried  out  by  them  do  not  result  in  the 
destruction  or  adverse  modification  of 
the  Critical  Habitat  of  the  Cahaba 
shiner,  spring  pygmy  sunfish,  goldline 
darter,  and  pygmy  sculpin. 

All  Federal  departments  and  agencies 
shall,  in  accordance  with  Section  7  of  the 
Act,  consult  with  the  Secretary  of  the 
Interior  with  respect  to  any  action  which 
is  considered  likely  to  affect  Critical 
Habitat.  Consultation  pursuant  to  Sec¬ 
tion  7  should  be  carried  out  using  the 
procedures  contained  in  the  “Guidelines 
to  Assist  the  Federal  Agencies  in  Com¬ 
plying  with  Section  7  of  the  Endangered 
Species  Act  of  1973’’  which  have  been 
made  available  to  the  Federal  agencies 
by  the  Service. 

Effects  of  the  Rulemaking 

In  addition  to  the  effects  discussed 
above,  the  effects  of  these  determina¬ 
tions  and  this  rulemaking  include,  but 
are  not  necessarily  limited  to,  those  dis¬ 
cussed  below. 

Endangered  species  regulations  al¬ 
ready  published  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
These  regulations  are  found  at  50  CFR 
17.21  and  are  summarized  below. 

With  respect  to  the  Cahaba  shiner, 
spring  pigmy  sunfish,  goldline  darter, 
and  pygmy  sculpin  in  the  United  States, 
all  prohibitions  of  Section  9(a)(1)  of  the 
Act,  as  implemented  by  50  CFR  17.21, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to  pos¬ 
sess,  sell,  deliver,  carry,  transport,  or  ship 
any  such  wildlife  which  was  illegally 
taken.  Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State  conser¬ 
vation  agencies. 


Regulations  published  in  the  Federal 
Register  of  September  26,  1975  (40  FR 
44412),  codified  at  50  CFR  17.22  and  17.- 
23,  provided  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited  activ¬ 
ities  involving  Endangered  or  Threatened 
species  under  certain  circumstances. 
Such  permits  involving  Endangered  spe¬ 
cies  are  available  for  scientific  purposes 
or  to  enhance  the  propagation  or  sur¬ 
vival  of  the  species.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

Pursuant  to  Section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governors  of 
Alabama  and  Georgia  with  respect  to 
this  proposal  and  request  their  com¬ 
ments  and  recomend ations  before  mak¬ 
ing  final  determinations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finallv  adopted  w'ill  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned  govern¬ 
mental  agencies,  the  scientific  commu¬ 
nity,  industry,  private  interests  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack  there¬ 
of)  to  the  Cahaba  shiner,  spring  pygmy 
sunfish,  goldline  darter,  and  pygmy  scul¬ 
pin: 

(2)  The  location  of  and  reasons  why 
any  habitat  of  the  Cahaba  shiner,  spring 
pygmy  sunfish,  goldline  darter,  and 
pygmy  sculpin  should  or  should  not  be 
determined  to  be  Critical  Habitat  as  pro¬ 
vided  for  by  Section  7  of  the  Act; 

(3)  Additional  information  concern¬ 
ing  the  range  and  distribution  of  the 
Cahaba  shiner,  spring  pygmy  sunfish, 
goldline  darter,  and  pygmy  sculpin. 

Final  promulgation  of  the  regulations 
on  the  Cahaba  shiner,  spring  pygmy 
sunfish,  goldline  darter,  and  pygmy  scul¬ 
pin  will  take  into  consideration  the  com¬ 
ments  and  any  additional  information 
received  by  the  Director  and  such  com¬ 
munications  may  lead  him  to  adopt  final 
regulations  that  differ  from  this  pro¬ 
posal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro¬ 
posal.  It  is  on  file  in  the  Service’s  Office 
of  Endangered  Species,  1612  K  Street 
NW.,  Washington,  D.C.  20240,  and  may 
be  examined  during  regular  business 
hours  or  can  be  obtained  by  mail.  A  de¬ 
termination  will  be  made  at  the  time  of 
final  rulemaking  as  to  whether  this  is  a 
major  Federal  action  which  would  sig¬ 
nificantly  affect  the  quality  of  the  human 
environment  within  the  meaning  of  Sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  James  D.  Williams, 
Office  of  Endangered  Species  202-343- 
7814. 
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ter  I,  Title  50  of  the  Code  of  Federal  Reg¬ 
ulations,  as  set  forth  below : 

1.  It  is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order,  under 
Fishes,  the  following  to  the  list  of  ani¬ 
mals: 

§17.11  Endangered  and  tlireatcned 
wildlife. 


Authority 

These  amendments  are  prepared  un¬ 
der  Sections  4  and  7  of  the  Endangered 
Spedes  Act  of  1973  (16  U.S.C.  1533, 1536) . 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chap¬ 


§  17.95  [Amended] 

2.  Also,  the  Service  proposes  to  amend 
§  17.95(e)  Fishes  by  adding  Critical 
Habitat  of  the  Cahaba  shiner  after  that 
of  the  spotfin  chub  as  follows : 

Cahaba  Shiner 
(Notropis  sp.) 

Alabama.  Bibb  and  Shelby  Counties.  Main 
channel  of  Cahaba  River  from  U.S.  High¬ 
way  82  crossing  at  Centreville,  Bibb  County, 
upstream  to  Shelby  County  Highway  52 
west  of  Helena.  Bibb  County  Main  channel  of 
Little  Cahaba  River  from  its  Junction  with 
the  Cahaba  River  upstream  to  Bibb  County 
Highway  10  crossing  each  of  Piper. 


Pygmy  Sunfish 
{Elassoma  sp.) 

Alabama.  Limestone  County.  Beaverdam 
(Moss)  Spring  and  run  from  its  origin  in  the 
southwest  >4  of  Section  10  (Township  4 
South,  Range  3  West)  downstream  through 
Section  15  (Township  4  South,  Range  3 
West)  to  the  boundary  line  between  Section 
15  and  22. 


CO.  „ 


Critical  Habitat  for  the  Pygmy  Sunfish 

4.  §  17.95(e)  Fishes  is  further  amended 
by  adding  Critical  Habitat  of  the  gold¬ 
line  darter  after  that  of  the  slackwater 
darter  as  follows: 

Goldline  Darter 
(Percina  aurolineata) 

Alabama.  Bibb,  Shelby,  and  Jefferson 
Counties.  Main  channel  of  Cahaba  River 
from  U.S.  Highway  82  crossng  at  Centreville, 
Bibb  County,  upstream  to  U.S.  Highway  31 
crossing  south  of  Birmingham,  Shelby 
County. 


Critical  Habitat  for  the  Cahaba  Shiner 

3.  §  17.95(e),  Fishes  is  further  amend¬ 
ed  by  adding  Critical  Habitat  of  the 
spring  pygmy  sunfish  after  Alabama 
cavefish  as  follows:  ' 
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Species 

Range 

Common  name 

Scientific  name 

Popula¬ 

tion 

Known 

distribution 

Portion  of 
range  where 
threatened  or 
endangered 

Status 

When 

listed 

Special 

rules 

Pish: 

Darter,  goldline. 

..  PtTcina  auro- 

NA 

U.S. A. 

Entire . 

E 

NA 

Sculpin,  pygmy 

lineata. 

..  Coitus  pygmatns.. 

-  NA 

(Alabama, 

Georgia). 

U.S.A. 

_ do . 

E 

NA 

Shiner,  Cahaba 

..  Notropis  sp . . 

.  NA 

(Alabama). 

. do . 

_ do . 

E 

N.\ 

Sunfish,  spring 

Elassoma  sp_ . 

-  NA 

_ do . . . . 

. do . . 

E 

NA 

pysniy. 
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Critical  Habitat  for  the 
Goidline  Darter 

5.  §  17.95(e)  Fishes  is  further  amended 
by  adding  Critical  Habitat  of  the  pygmy 
sculpin  after  that  of  the  snail  darter  as 
follows: 

Pygmy  Sculpin 
{Coitus  pygmaeous) 

Alabama.  Calhoun  County.  Coldwater 
Spring  and  run  in  the  south  >72  of  Section  29 
(Township  16  South,  Range  7  East).  Cold- 
water  Creek  from  the  junction  of  Coldwater 


Spring  nan  downstream  to  U.S.  Highway  78 
crossing  In  the  north  >4  of  Section  32  (Town¬ 
ship  16  South,  Range  7  East). 


Critical  Habitat  for  the 
Pygmy  Sculpin 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  November  18,  1977. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.77-34122  Filed  ll-28-77;8:45  am] 
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13410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Sorvico 
THE  NEPA  PROCESS 
Request  for  Comments 

The  Forest  Service  is  revising  the 
guidelines  for  implementation  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  Pub.  L.  91-190. 

This  revision  is  intended  to  provide 
direction,  to  be  set  forth  in  an  amend¬ 
ment  to  the  Forest  Service  Manual, 
that  will  make  Forest  Service  imple¬ 
mentation  of  NEPA  more  efficient  and 
effective  and  to  better  integrate  envi¬ 
ronmental  analysis  and  decisionmak¬ 
ing. 

Comments  should  be  submitted  on 
or  before  December  29,  1977,  to  the 
Chief,  Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013. 

For  further  information,  contact 
Roy  W.  Feuchter,  Environmental 
Coordinator,  U.S.  Department  of  Agri¬ 
culture,  Forest  Service,  Washington, 
D.C.  202-447-4708. 

A  highlight  of  the  proposed  revision 
is  that  the  material  is  generally  orga¬ 
nized  to  follow  the  sequence  of  the  de¬ 
cision  process  in  the  Forest  Service.  It 
provides  the  same  outline  for  environ¬ 
mental  analysis  reports  and  environ¬ 
mental  statements  and  attempts  to 
focus  upon  the  total  decisionmaking 
process  rather  than  on  the  environ¬ 
mental  analysis  report  and  environ¬ 
mental  statement  documents.  To 
strengthen  the  NEPA  role  in  decision¬ 
making,  it  provides  for  filing  the 
notice  of  decision  with  the  final  envi¬ 
ronmental  statement. 

The  proposed  policy  amendment  to 
the  Forest  Service  Manual  is  set  forth 
as  follows. 

John  R.  McGuire, 

Chief. 

Title  1900— Pijikning 

CHAPTER  1950— THE  NEPA  PROCESS 
Contents 

1930.1  Authorities. 

1950  2  Objectives. 

1950.3  Policies. 

1950  4  Responsibilities. 

1950  5  Definitions. 

1950.6  Cross  References. 

1951  ENVIRONMENTAL  ANALYSIS  PRO¬ 

CESS. 

1931.1  Public  Participation. 

1951.2  Identify  Issues,  Concerns,  and  the  Need 

for  a  Decision. 


1951.3  Gather  Related  Information. 

1951.4  Develop  Evaluation  Criteria. 

1951.5  Formulate  Alternatives. 

1951.6  Analyze  Implementation  Effects. 

1951.7  Evaluate  Alternatives. 

1951.8  Identification  of  the  Preferred  Alterna¬ 

tive. 

1952  ENVIRONMENTAL  ANALYSIS  DOCU¬ 

MENTATION. 

1952  1  When  Required. 

1952.11  Environmental  Analysis  Report.  (EAR). 

1952.12  Environmental  Statement  (EIS). 

1952.12a  Clianges  in  Inventoried  Roadless  Area 

Wilderness  Character. 

1952.12b  All  other  Situations. 

1952.12c  Notice  of  Environmental  Statements 
Under  Preparation. 

1952. 12d  Negative  Determination. 

19522  Outline. 

1952.3  Contents. 

1952  4  Proces-sing. 

1952  41  Environmental  Analysis  Reports. 

1952.42  Notice  of  Negative  Determination. 

1952.43  Environmental  Statements. 

1952.43a  Filing. 

1952.43b  Distribution. 

1952.5  Supplements  and  Amendments. 

1952  51  Draft  Environmental  Statements. 

1952.52  Environmental  Analysis  Reports  and 

Final  Environmental  Statements. 
1952.S2a  Environmental  Analysis  Reports. 

1952.52b  Pinal  Environmental  Statements. 

195253  Filing 

1952.6  Review. 

1952.61  Forest  Service  EnvironmentiU  State¬ 
ments. 

1952.61a  Draft  Environmental  Statements. 

1952.61b  Final  Enviromnental  Statements. 

1952  62  Review  of  Other  Agency  Environmental 

.Statements. 

1953  DECISION. 

1953.1  Environmental  Analysis  Reports 

1933.2  Environmental  Statements. 

1954  IMPLEMENTATION.  MONITORING. 

AND  CONTROf,. 

1954.1  Implementation. 

1954.2  Monitoring. 

1954.3  Control. 

Title  1900— Planning 
CHAPTER  1950— THE  NEPA  PROCESS 

Environmental  analysts  is  an  integral  part 
of  the  Forest  Service  planning/decisionmak- 
ing/NEPA  process.  This  chapter  describes 
the  analysis  and  decision  processes  and  the 
statements  or  reports  which  document 
these  processes. 

These  instructions  constitute  Forest  Ser¬ 
vice  direction  for  implementing  the  Nation¬ 
al  Environmental  Policy  Act  of  1969 
(NEPA),  Pub.  L.  91-190.  They  are  based 
upon:  Existing  legislation;  Executive  Orders; 
Council  on  Environmental  Quality  Regula¬ 
tions;  and.  Secretary  of  Agriculture  memo¬ 
randa  and  guidelines. 

1950.1— Authorities.  The  Forest  Service  is 
authorized  and  directed  by  the  NEPA  to 
create  and  maintain  conditions  under  which 
man  and  nature  can  exist  in  productive  har¬ 
mony,  and  to  fulfill  social  and  economic 
needs  of  present  and  future  generations  of 
Americans. 

Several  laws  require  a  systematic,  interdis¬ 
ciplinary  approach  to  planning  and  decision¬ 
making  (National  Environmental  Policy  Act. 
Resource  Planning  Act,  National  Forest 
Management  Act).  The  NEPA  requires  de¬ 


tailed  statements  on  proposed  major  Feder¬ 
al  actions  significantly  affecting  the  quality 
of  the  human  environment  (section 
102(21(0). 

The  Federal  Land  Policy  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-579)  authorizes 
deposits  by  outside  agencies,  organizations 
and  individuals  for  the  reasonable  cost  of 
special  studies,  environmental  statements 
and  monitoring  incurred  or  resulting  from 
the  issuance  of  rights-of-w'ay  under  that 
Act. 

1950.2—  Objectives.  Objectives  of  the 
Forest  Service  NEPA  process  are  to: 

1.  Meld  the  NEPA  and  decisionmaking  to¬ 
gether  and  thus  provide,  through  environ¬ 
mental  analyses  and  the  documenting  re¬ 
ports.  for  planning  and  decisionmaking. 

2.  Provide  careful  and  appropriate  consid¬ 
eration  of  environmental  concerns  in  plan¬ 
ning  and  decisionmaking. 

3.  Provide  for  participation  of  other  agen¬ 
cies.  organizations,  and  individuals  having 
environmental  responsibilities,  expertise,  or 
interest  early  in  the  process. 

4.  A.ssure  that  the  planning/decisionmak- 
ing/NEPA  process  is  open  and  available  for 
public  review.  Make  the  sequence  of  plan¬ 
ning  and  decision  steps  visible. 

5.  Identify  a  preferred  alternative  from  a 
range  of  alternative  plans,  programs,  or  pro¬ 
jects. 

6.  Determine  if  there  is  a  need  for  an  envi¬ 
ronmental  statement. 

7.  Emphasize  the  total  decisionmaking 
proces.s  rather  than  the  documents. 

8.  Provide  a  basis  for  determining  manage¬ 
ment  requirements,  mitigation  measures, 
contract  provisions,  or  stipulations. 

1950.3—  Pofictes.  An  environmental  analy¬ 
sis  will  be  made  for  decisions  about  activities 
affecting  resources,  other  land  uses,  or  the 
quality  of  the  human  environment. 

The  analysis  is  documented  in  either  an 
environmental  analysis  report  (EAR)  or  an 
environmental  statement  (ES).  (See  F'SM 
1952).  Documentation  of  the  analysis  may 
vary  according  to  the  judgment  of  the  line 
officer,  from  a  brief  EAR  to  an  ES.  Docu¬ 
ments  must  present  a  clear,  concise,  and 
logical  explanation  of;  (a)  the  need  for  the 
action;  (b)  the  alternatives;  (c)  anticipated 
effects  of  alternatives;  (d)  the  criteria  for 
evaluation  of  alternatives;  and,  (e)  the  pre¬ 
ferred  alternative.  There  must  be  sufficient 
information  for  the  responsible  official  to 
under  the  anticipated  physical,  biologicad, 
economic,  and  social  chainges  in  the  human 
environment. 

The  analysis  process  will  iidpartially  con¬ 
sider  a  reasonable  range  of  alternatives  and 
the  potential  environmental  effects  associ¬ 
ated  with  each  alternative. 

An  interdiscipinary  appro3H;h  shall  be 
used  to  integrate  the  natural  and  social  sci¬ 
ences  and  the  environmental  design  arts  in 
planning  and  deci.sionmaking. 

The  environmental  analysis  serves  as  the 
basis  for  decision.  The  EAR  or  ES  should  re¬ 
place.  and  not  duplicate,  other  reports  that 
are  designed  to  serve  the  same  purpose. 

The  environmental  analysis  will  be  con¬ 
ducted  as  early  as  possible,  and  provides  the 
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basis  for  the  decision,  recommendation,  or 
favorable  report  on  proposed  legislation. 
The  EAR  or  ES  will  document  the  analysis, 
and  identify  the  line  officer  responsible  for 
the  decision. 

The  line  officer  responsible  for  the  pro¬ 
posed  action  determines  if  the  EAR  or  ES 
provides  enough  information  for  the  deci¬ 
sion. 

Other  agencies,  organizations,  and  individ¬ 
uals  having  environmental  responsibilities, 
expertise,  or  interest  will  be  consulted  early 
m  the  analysis  process.  The  A-95  project  no¬ 
tification  process  shall  be  used  to  notify 
State  and  local  agencies  (FSM  1565).  Con¬ 
sultations  will  be  documented. 

Costs  of  environmental  analyses  and  docu¬ 
menting  reports  for  in-Service  originated 
programs  or  projects  are  a  part  of  the  regu¬ 
lar  budgetary  process  for  the  program  or 
project.  Where  necessary  to  expedite  analy¬ 
sis  and  documentation  of  out-Service  pro¬ 
posals.  proponents  may  deposit  funds  to 
cover  the  reasonable  costs  of  activities  asso¬ 
ciated  with  their  proposals  when  issuance  of 
a  rignt-of-way  under  the  Federal  Land 
Policy  and  Management  Act  of  1976  is  in- 
voh  ed. 

l950A~Responsibilitie5.  The  line  officer 
responsible  for  the  decision  is  responsible 
for  the  environmental  analysis  and  its  docu¬ 
mentation.  This  includes  determination  of 
the  need  for  an  environmental  statement. 

Project  proponents  may  be  requested  to 
provide  data  and  documentation. 

The  Chief  is  responsible  for  environmen¬ 
tal  statements  relating  to  legislation  and  se¬ 
lected  national  programs. 

Programs  and  Legislation  Staff,  AVashing- 
ton  Office,  will  maintain  a  complete  file  of 
Forest  Service  environmental  statements. 
They  will  assist  in  processing  statements  as 
needed. 

Responsibility  for  Forest  Service  environ¬ 
mental  analysis,  report.s,  and  statements  fol¬ 
lows  the  delegations  of  authority  specified 
in  FSM  1230.  Responsibility  for  the  pro¬ 
posed  action  determines  responsibility  for 
the  environmental  analysis. 

Regional  Foresters.  Area  Directors,  Sta¬ 
tion  Directors,  Forest  Supervisors,  and  Dis¬ 
trict  Rangers  are  responsible  for  determin¬ 
ing  the  need  for  environmental  analysis  and 
preparation  of  EAR’S  or  ES’s  within  their 
area.s  of  responsibility. 

When  more  than  one  agency  shares  the 
responsibility  for  the  decision,  a  “lead 
agency”  is  identified.  The  lead  agency  is  the 
Federal  agency  having  primary  authority 
for  committing  the  Federal  Government  to 
an  action  (40  CPR  1500.7a).  The  lead  agency 
is  responsible  for  documenting  the  analysis 
by  one  or  more  agencies.  If  the  question  of 
lead  agency  cannot  be  rc.salved  at  field 
levels,  the  Chief  will  work  with  the  Depart¬ 
ment  and  the  Council  on  Environmental 
Quality  to  resolve  the  question.  When  agen¬ 
cies  have  separate  responsibilities  but  relat¬ 
ed  decisions,  a  single  interagency  environ¬ 
mental  analysis  and  document  may  be  pre¬ 
pared.  W’hcn  this  is  done,  the  EAR  or  ES 
will  na.me  the  responsible  official  for  each 
agency  and  will  identify  their  separate  re¬ 
sponsibilities.  Where  National  Forest 
.System  lands  are  involved,  the  Forest  Ser¬ 
vice  will  exert  a  strong  role  in  the  environ- 
m.enlal  analysis  process.  Other  factors 


which  determine  the  lead  agency  include: 

1.  Expertise  regarding  the  project’s  envi¬ 
ronmental  effects. 

2.  Extent  of  involvement  for  evaluating 
the  entire  project. 

3.  Time  sequence  in  which  the  agencies 
become  involved  in  the  project.  (Prepara¬ 
tion  of  the  environmental  statement  before 
any  of  the  participating  agencies  have  taken 
major  or  irreversible  action  with  respect  to 
the  project  is  especially  critical.) 

1950.5— Dq/inifions.  In  addition  to  the 
definitions  shown  below,  also  see  the  "Wild¬ 
land  Planning  Glossary,”  General  Technical 
Report  PSW-13,  Pacific  Southwest  Forest 
and  Range  Experiment  Station,  1976. 

Activity.  The  work  processes  that  are  con¬ 
ducted  to  produce,  enhance,  or  maintain 
outputs  or  achieve  administrative  and  envi¬ 
ronmental  quality  objectives. 

Decision.  An  action  by  the  re.sponsible  of¬ 
ficial  to  approve,  disapprove,  modify,  or 
adopt  a  proposed  plan,  program,  or  project. 

Environmental  analysis.  An  interdisci¬ 
plinary  activity  tliat  (1)  estimates  potential 
changes  in  the  physical,  biological,  econom¬ 
ic,  and  social  components  of  the  human  en¬ 
vironment  resulting  from  implementation  of 
legislation,  plans,  programs,  or  projects,  and 
(2)  evaluates  these  changes  agaiast  the  eval¬ 
uation  criteria.  The  analysis  focuses  upon 
the  quality  of  the  human  envirorunent. 

Environmental  analysis  report  (.EAR).  A 
written  report  that  document  the  environ¬ 
mental  analysis,  including  the  decision 
about  the  need  for  an  environmental  state¬ 
ment  and  serves  as  the  basis  for  approval  or 
disapproval  of  a  proposed  plan,  progra.m,  or 
project.  It  clearly,  concisely,  and  logically 
describes  the  alternative  plans,  programs,  or 
projects  considered;  their  anticipated  ef¬ 
fects:  consultation  with  others,  and  the  ra¬ 
tionale  for  decisions  or  recommendations. 

Environmental  design  arts  (sec.  102(a) 
NEPA).  The  environmental  design  arts  are 
practices  by  those  disciplines  (such  as  archi¬ 
tecture,  civil  and  environmental  engineer¬ 
ing.  and  landscape  architecture)  which  di¬ 
rectly  influence  the  physical  environment 
as  a  result  of  the  design  of  projects  of  all 
kinds. 

Environmental  statement  (ES).  A  written 
report  that  documents  the  environmental 
analysis  for  proposed  legislation  or  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
Statements  are  parpared  first  in  draft 
form— the  draft  environmental  statement 
(DES)  and  then  in  final  form— the  final  en¬ 
vironmental  statement  (FES).  The  ES  clear¬ 
ly,  concisely,  and  logically  describes  the  al¬ 
ternative  plans,  programs,  or  projects  con¬ 
sidered.  their  anticipated  effects,  consulta¬ 
tion  with  others,  and  the  rational  for  the 
decision.  A  FES  differs  from  the  DES  by  re¬ 
sponding  to  DES  review  comments  and  in¬ 
corporating  any  new  information.  The  FES 
identifies  the  alternative  proposed  for  im¬ 
plementation  if  this  was  not  shown  in  the 
DES.  The  FES  is  also  used  by  the  responsi¬ 
ble  official  to  meet  the  requirements  of  the 
NEPA  and  serve  as  the  basis  for  the  deci¬ 
sion. 

The  relationship  between  the  environmen¬ 
tal  analysis,  the  environmental  analysis 
report,  the  environmental  .statement,  the 
decision  and  implementation  is  shown  in  the 
diagram  below. 


•The  decision  notice  is  attached  to  the 
FES  and  filed  with  CEQ. 

Evaluation  criteria.  Predetermined  rules 
for  appraising  alternatives  in  order  of  desir¬ 
ability. 

Human  environment.  The  physical,  bio¬ 
logical,  economic  and  social  factors  affecting 
people. 

Implementation.  Those  activities  neces¬ 
sary  to  respond  to  the  decision. 

Monitoring.  Activities  taken  to  insure  that 
(1)  environmental  safeguards  are  executed 
according  to  plan;  (2)  necessary  adjustments 
are  made  in  order  to  achieve  desired  envi¬ 
ronmental  effects;  and,  (3)  information  is 
collected  to  improve  Forest  Service  planning 
and  decisionmaking. 

Notice  of  negative  determination.  A  writ¬ 
ten  document,  sent  to  the  Council  on  Envi¬ 
ronmental  Quality  and  published  in  the 
Federal  Register  that  briefly  describes  the 
reason  an  envirorunental  statement  is  not 
prepared  under  certain  specified  conditions 
(See  FSM  1952.12d).  This  notice  should  not 
be  confused  with  the  following  documenta¬ 
tion  of  the  evaluation  of  need  for  an  ES  in 
the  environmental  analysis  process  and  as 
mentioned  in  FSM  1951.7. 

Documentation  of  need  for  ES  (see  FSM 
19S2.12d).  A  decision,  as  a  result  of  an  envi¬ 
ronmental  analysis,  that  an  environmental 
statement  is  not  necessary.  It  appears  in  the 
EAR  but  is  not  filed  with  CEQ. 

\9b\— Environmental  analysis  process.  An 
environmental  analysis  must  be  completed 
systematically  to  insure  that  the  required 
information  flowfs  from  one  step  to  the  next. 
This  ensures  a  logical  process  leading  to 
identification  of  a  preferred  alternative. 
The  environmental  analysis  prtxiess  is  divid¬ 
ed  into  separate,  but  interrelated  steps.  It  is 
an  iterative  process  with  feedback  flow’ng 
through  the  completed  steps.  Steps  may  be 
combined  or  expanded  depending  on  the  sit¬ 
uation. 

An  environmental  analysis  utilizes  skills 
of  different  disciplines.  An  interdisciplinary 
team  is  assembled  because  no  single  scientif¬ 
ic  discipline  is  sufficient  to  adequately  iden¬ 
tify  and  resolve  issues  and  problems.  Team 
member  interaction  provides  the  necessary 
insights  to  all  stages  of  the  process.  This  in¬ 
teraction  is  illustrated  below. 
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At  times,  individual  assignments  are  made 
and  the  team  operates  in  a  multi-disciplin¬ 
ary  fashion  as  illustrated  below. 


1951.1—  Public  participation.  Public  in¬ 
volvement  is  an  integral  part  of  the  plan- 
ning/decLslonmaking/NEPA  process.  Inform 
and  involve  plans  must  be  developed  to  re¬ 
spond  to  the  proposed  action,  the  situation, 
and  the  decision.  Public  participation  may 
be  involved  in  each  step  of  the  environmen¬ 
tal  analysis  proce.ss.  See  FSM  1626  and 
Inform  and  Involve  Handbook,  draft, 
August  1977. 

1951.2—  /denff/y  issues,  concerns,  and  the 
need  for  a  decision.  The  planning/decision- 
making/NEPA  process  begins  by  identifying 
the  major  issues  or  concerns  and  the  need 
for  analysis  and  a  decision.  An  issue  is  a 
point,  matter,  or  question  to  be  disputed  or 
decided. 

Interested  or  affected  agencies,  organiza¬ 
tions,  and  individuals  often  assist  in  identi¬ 
fying  issues  and  their  importance. 

Issues  and  concerns  may  originate  at  na¬ 
tional.  regional,  or  local  levels,  or  in  the  im¬ 
plementation  of  higher-order  plans.  Forest 
Service  plans,  programs,  or  projects  are  the 
response  to  major  issues  and  concerns. 

Issue  descriptions  set  the  stage  for  subse¬ 
quent  analysis  steps.  It  is  not  unusual  for 
new  issues  to  appear,  or  initial  issues  to  be 
changed,  modified,  or  dropped  as  the  analy¬ 
sis  proceeds. 

1951.3—  Gafber  related  information.  After 
the  issues  are  identified,  appropriate  data 
must  be  gathered  to  provide  information  re¬ 
lating  to  the  issues.  The  type  and  amount  of 
information  depends  on  the  issues.  The  data 
should  focus  on  those  physical,  biologic, 
economic,  social,  and  other  factors  neces¬ 
sary  for  the  analysis.  Sources  of  informa¬ 
tion  should  be  documented. 

1951.4—  Dct'efop  evaluation  criteria.  Eval¬ 
uation  criteria  are  developed  on  the  basis  of: 

1.  Laws,  Executive  orders,  and  regulations. 

2.  Objectives  and  policies  from  higher- 
order  plans  and  policy  statements. 

3.  Program  objectives. 

4.  Tests  of  legal,  technical,  financial,  eco¬ 
nomic,  and  political  feasibility. 

5.  Public  recommendations. 


Interaction  between  team  members  does 
not  occur  as  frequently  with  multi-disciplin¬ 
ary  processes.  Prom  time  to  time,  shifts  are 
made  between  interdisciplinary  and  multi¬ 
disciplinary  team  action.  An  interdisciplin¬ 
ary  approach  should  predominate  through¬ 
out  environmental  analysis. 

The  major  steps  and  recommended 
roles  of  participants  in  environmental 
analysis  and  subsequent  actions  are 
shown  in  the  following  chart: 


Gathering  information  often  clarifies  the 
initial  issues  and  concerns  and  requires 
their  revision.  Using  these  revised  issues  and 
concerns,  laws,  plans,  and  programs,  it  is 
possible  to  establish  criteria  for  use  in  eval¬ 
uating  alternatives. 

Evaluation  criteria  are  established  early  in 
the  analysis  proce.ss  and  are  subject  to  revi¬ 
sion  as  the  analysis  proceeds.  Early  identifi¬ 
cation  of  evaluation  criteria  assists  in  for¬ 
mulation  of  alternatives  and  analysis  of  im¬ 
plementation  effects.  It  also  provides  an  op¬ 
portunity  for  others  to  comment,  suggest 
modifications,  and  recommend  criteria  that 
might  have  been  omitted. 

Evaluation  criteria  should  not  restrict  al¬ 
ternative  formulation  by  prematurely  ruling 
out  realistic  alternatives.  They  should  help 
eliminate  infeasible  alternatives,  however. 

The  sources  of  evaluation  criteria  (laws, 
higher-order  plans,  etc.)  should  be  docu¬ 
mented. 

1951. b— Formulate  alternatives.  Alterna¬ 
tives  are  developed  to  provide  different 
ways  in  which  major  issues  and  concerns 
can  be  addressed  while  responding’  to  objec¬ 
tives  from  legislation  or  higher-order  plans, 
programs,  and  policies. 

The  range  of  alternatives  must  be  broad 
enough  to  include  major  issues  and  con¬ 
cerns.  Care  should  be  taken  to  insure  that 
the  range  of  alternatives  do  not  premature¬ 
ly  foreclose  options  which  might  enhance 
environmental  quality  or  have  fewer  detri¬ 
mental  effects.  The  alternative  of  taking  no 
action  (no  change)  should  alv  ays  be  consid¬ 
ered. 

Public  participation  is  important  in  for¬ 
mulating  alternatives.  The  extent  of  partici¬ 
pation  depends  on  issues,  and  the  kind  and 
magnitude  of  the  decision. 

Alternatives  are  often  modified  and  new 
alternatives  developed  as  the  environmental 
analysis  proceeds. 

Alternatives  should  include  management 
requirements  and  mitigating  measures 
needed  to  avoid  adverse  environmental  ef¬ 
fects. 


Alternatives  should  be  fully  and  impartial¬ 
ly  developed  for  subsequent  analysis  and 
evaluation. 

1951.6— Analyze  implementation  effects. 
In  this  step,  the  effects  of  implementing 
each  alternative  are  estimated.  Direct,  indi¬ 
rect,  and  cumulative  effects  should  all  be 
considered.  Effects  are  expressed  in  terms 
of  outputs,  costs,  and  changes  in  the  phys¬ 
ical,  biological,  economic,  and  social  compo¬ 
nents  of  the  human  environment  for  each 
alternative. 

It  is  not  always  necessary  to  deal  with  all 
factors  of  all  components  of  the  human  en¬ 
vironment.  The  effects  considered  in  analy¬ 
sis  should  be  only  those  pertinent  to  the 
issues,  concerns,  and  the  evaluation  criteria. 

Of  the  effects  to  be  considered,  the  follow¬ 
ing  should  be  analyzed  for  all  alternatives; 
although  not  necessarily  under  separate 
headings: 

1.  The  relationship  betw'een  local,  short¬ 
term  uses  of  the  human  environment  and 
the  maintenance  and  enhancement  of  long- . 
term  productivity.  (Sec.  102  NEPA  ) 

2.  Adverse  environmental  effects  which 
cannot  be  avoided.  (Sec.  102  NEPA.) 

3.  Resource  commitments  that  are  irre¬ 
versible  and  irretrievable. 

The  term  "irreversible”  applies  primarily 
to  the  use  of  nonrenewable  resources,  such 
as  minerals  or  to  those  factors  which  are  re¬ 
newable  only  over  long  time  spans,  such  as 
soil  productivity.  "Irreversible”  also  in¬ 
cludes  loss  of  future  options. 

The  term  "irretrievable”  applies  to  losses 
of  production,  harvest  or  use  of  renewable 
natural  resources.  For  example,  some  or  all 
of  the  timber  production  from  an  area  is  ir¬ 
retrievably  lost  while  an  area  is  used  as  a 
winter  sports  site.  If  the  use  is  changed, 
timber  production  can  be  resumed.  The  pro¬ 
duction  lost  is  “irretrievable,”  but  the  action 
is  not  irreversible. 

4.  Effects  upon  minority  groups  and  civil 
rights.  (Secretary’s  Memorandum  1662,  Sup¬ 
plement  4  and  OMB  Circular  A-19.) 

5.  Effects  upon  prime  farmland,  range, 
and  forest  lands  (Secretary's  Memo  No. 
1827,  Supplement  No.  1  of  6-21-76.) 

1951.7—  Evaluate  alternatives.  This  step 
compares  the  alternatives  in  terms  of  how 
the  effects  of  implementation  relate  to  the 
evaluation  criteria.  Expected  outputs,  costs 
and  physical,  biological,  economic,  and 
social  changes  are  evaluated  against  objec¬ 
tives  and  other  criteria. 

This  evaluation  becomes  a  basis  for  the  se¬ 
lection  of  a  preferred  alternative,  the  evalu¬ 
ation  includes  the  need  for  an  ES.  Because 
evaluation  Involves  judgment,  the  line  offi¬ 
cer  should  review  thus  step.  A  clear,  concise 
record  of  the  evaluation  is  necessary. 

1951.8—  Identification  of  the  preferred  al¬ 
ternative.  The  responsible  official  identifies 
a  preferred  alternative.  Identification  is 
based  on  the  analysis,  the  evaluation,  and 
professional  judgment  which  considers  the 
public’s  recommendations.  The  rationale 
used  in  identification  of  the  preferred  alter¬ 
native  must  be  documented. 

Identification  of  a  preferred  alternative, 
before  issuing  a  DES  is  optional.  A  pre¬ 
ferred  alternative  must  be  identified  before 
issuing  an  EAR  or  FES. 

1952— Environmental  Analysis  Documen¬ 
tation.  This  section  discusses  analysis  re¬ 
ports  and  environmental  statements.  These 
documents  describe  the  results  of  the  envi¬ 
ronmental  analysis  process  and  should  focus 
attention  on  the  process,  rather  thsm  on  the 
document. 

1952.1— When  required.  Whenever  an  envi¬ 
ronmental  analysis  is  conducted,  it  will  be 


Role 


Environmental  analysis 

Line 

Interdis- 

Agencies. 

officers 

ciplinary 

organizations. 

team 

and  individuals 

1.  Identify  issues,  concerns. 

Responsible . 

.  Recommend. 

and  the  need  for  a  decision. 

2.  Gather  related  Review .  Responsible .  Provide  information. 

information. 

3.  Develop  evaluation  Responsible .  Recommend .  Recommend. 

criteria 

4.  Formulate  alternatives .  Review .  Responsible .  Recommend. 

5.  Analyze  implememtation  Review .  Re.sponsible .  Provide  information. 

effects. 

6.  Evaluate  alternatives .  Review .  Responsible .  Provide  information. 

7.  Identify  the  preferred  Responsible .  Recommend . . .  Recommend. 

alternative. 

Documentation . . .  Review .  Responsible .  Review  and  Recommend. 

Decision .  Responsible .  Recommend .  Review. 

Implementation  and  Responsible .  Review .  Assist. 

monitoring. 
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documented  in  cither  an  EAR.  or  ES,  except 
for  those  minor  day  to  day  actions  where  a 
file  is  not  maintained. 

1952.11—  Environmental  analysis  report 
(EAR).  When  me  environmental  analysis 
determines  that  an  ES  is  not  necessary,  the 
analysis  will  be  do<  umented  in  an  EAR. 

1952.12—  Environmental  statement  (ES). 
An  ES  will  be  prepared  when  the  environ¬ 
mental  analysis  so  indicates.  Environmental 
.statements  shall  be  prepared  and  submitted 
with  every  recommendation  or  favorable 
report  relating  to  legislation,  and  for  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment  if 
not  already  adequately  addressed  in  the 
NEPA  process. 

1952.12a— Changes  in  inventoried  roadless 
area  uUdemess  character.  Environmental 
statements  will  be  prepared  to  cover  any 
action  that  will  perm.anently  change  the 
wildern'".'.-  character  of  inventoried  roadless 
areas.  See  FSM  8260  for  aiiditional  direc¬ 
tion. 

1952.1 2t>-^All  other  Situations.  The  need 
for  an  ES  for  all  other  situations  will  be  de 
temiined  through  the  environmental  analy¬ 
sis  process.  This  determination  w  ill  be  based 
upon  the  significance  of  the  environmental 
effects  upon  the  quality  of  the  human  envi¬ 
ronment  and  that  have  not  been  adequately 
addressed  in  some  other  environmental 
r.-steinent. 

Significance  mu.st  be  addressed  on  an  indi- 
\  idual  ba.iis  by  anaiyaing  the  effects  project¬ 
ed  for  tl.at  particular  situation  (See  FSM 
lyol.Si.  The  environmental  statement  pro 
ceas  s  lOuJd  not  be  diluted  by  preparir.g 
statements  for  a  tivltie.a  whose  effi  els,  al- 
tuough  of  a  permanent  nature,  woi'id  not  l/C 
of  serious  consequence  to  the  human  envi¬ 
ronment.  These  activities  are  more  properly 
addressed  in  am  1*;aR. 

1952.12c— A'oLLce  of  enrironmcntnl  state- 
mcn1j>  under  preparation.  When  -t  is  deter¬ 
mined  that  an  ES  Ls  needed,  the  responsible 
official  will  publish  a  notice  of  this  determi¬ 
nation  in  a  newspaper  of  generel  circulation 
m  the  area  affe-rted  by  the  decision.  A  li.st  of 
environmer  tal  statements  under  preuani- 
liun  by  ea.  ii  adniir.ustralive  unit  wuU  be 
.uairtained  In  the  offi.ie  of  that  unit.  Com¬ 
posite  ILsts  will  be  maintained  at  Regional, 
Area  and  Station  Offices  and  the  Wa..-hinK- 
ton  Oriice— i,ne  list  cf  all  Euviromei'.Uxl 
S'.aiemen*s  under  preparation  will  be  sent 
'.o  til”  CEQ  quarterly.  Lists  will  be  updated 
quarter  by  Dicsmbcr  15,  March  15.  June  15, 
end  Septumbei  15.  See  Section  220.  FSH 
1909  15— The  NEPA  Proce.ss  Handbook. 

1352  tZd— Negative  determination.  If  the 
responsi  jie  official  decides  that  an  environ- 
men*al  .statement  is  unnecessary  for  a  pro- 
piosfcd  action  (a)  which  would  normally  re¬ 
quire  preparation  of  a  statement  (FSM 
1952.12  and  1952.12a),  (b)  which  is  similar  to 
actions  for  which  a  sigiuficatit  number  of 
environriiental  statements  have  been  pre¬ 
pared.  (c)  for  which  it  had  been  previously 
announced  that  there  wmuld  be  a  statement 
(FSM  1952.12c),  or  (d)  for  which  a  negative 
determination  has  been  made  in  response  to 
a  request  from  CEQ,  a  Notice  of  Negative 
Determination  will  be  prepared.  It  will 
briefly  explain  the  reasons  for  the  deci.sion. 

Negative  determination  notices  shall  be 
sent  to  the  Chief,  to  the  CEQ  and  pub¬ 
lished  in  the  Federal  Register.  Various 
publics  W'ho  have  indicated  an  interest  in 
the  proposed  action  should  be  notified. 

See  section  200,  FSH  1909.15.— Tne  NEPA 
I*roce.«s  Handbook,  for  additional  direction. 

This  notice  of  negative  determination  is 
only  used  in  the  four  situations  described 


above.  It  should  not  be  confused  with  the 
documentation  of  the  evaluation  of  need  for 
an  ES  in  the  environmental  analysis  pro¬ 
cess. 

1952.2—  Oufhne.  Environmental  analysis 
reports  and  environmental  statements  gen¬ 
erally  will  conform  to  the  following  outline. 
The  outline  follows  the  sequence  of  steps  in 
the  environmental  analysis  process  (FSM 
1951). 

Sections  of  the  outline  may  be  combined 
or  rearranged  in  the  interests  of  clarity  and 
conciseness. 

EAR  OR  ES  Outline 
TITLE  PAGE 

1.  Summary  (Optional) 

2.  Table  of  Contents 
3.. Introduction 

4.  Environmental  Setting 

5.  Evaluation  Criteria 

6.  Alternatives  Considered 

7.  Effects  of  Implementation 

8.  Evaluation  of  Alternatives 

9.  Identification  of  the  Preferred  Alterna¬ 
tive 

10.  Management  ftequirements  and  Con¬ 
straints  (EAR  primarily) 

11.  Consultation  W'ith  Others 

12.  Evaluation  of  Need  for  an  Environ¬ 
mental  Statement  (EAR  only) 

13  Appendix 

1952.3—  Conienfo.  Writers  of  environmen- 
*al  analysis  reporis  or  environmental  state- 
mr-nt.s  should  use  PSH  1109.12  Directive 
preparation  Handbook,  as  a  guideline.  Writ¬ 
ers  should  be  concerned  with  content,  clar¬ 
ity,  and  brevity.  Inclusion  by  reference 
should  be  freely  used  to  reduce  size  and 
length. 

1.  Summary.  A  summary  is  desirable  for 
lengthy  and  detailed  environmental  analysis 
repoits  or  environmental  statements.  The 
rt  sponsible  official  will  determine  the  need 
for  a  summary.  See  section  210,  FSH 
1909.15,  for  an  example  of  t  he  summary. 

2.  Table  of  contents.  Self-explanatory. 

3.  Introduction.  The  introduction  de- 
sciibos  the  nature  of  the  decision  to  be 
made  and  proposed  activity  and  should  be 
brief.  A  map  siiowing  the  general  location  of 
the  plan  or  project  should  be  included. 
Major  issues,  concenis  and  easeritial  back¬ 
ground  iniormaJon  are  presented  if  impor¬ 
tant  to  understanding  the  decision. 

4.  Environmental  setting.  The  environ¬ 
mental  setting  de.srribes  current  and  expect¬ 
ed  future  physical,  biological,  economic,  and 
social  factors  in  the  subject  area  being  con¬ 
sidered.  (S»  e  FSM  1951.3.) 

The  description  should  be  limited  to  irtfor- 
maiion  related  to  major  issues  ar»d  concerns. 
When  other  published  material  adequately 
dr.scribes  the  factors,  refer  to  the  publica¬ 
tion  and  do  not  repeat  the  description  in  the 
EAR/ES.  This  section  should  clarify,  not 
obscure,  understanding. 

5.  Ei'aluation  criteria.  (Sec  FSM  1951.4.) 
This  section  describes  the  policies,  objec¬ 
tives,  and  tests  of  feasibility  u.sed  to  evalu¬ 
ate  alternatives.  The  sources  of  these  crite¬ 
ria  should  be  shown. 

6.  Alternatives  considered  This  section  is 
usually  in  two  parts;  The  first  briefly  de¬ 
scribes  the  process  used  in  formulating  the 
alternatives;  and  the  second  describes  each 
alternative. 

The  detail  of  description  should  be  similar 
for  all  alternatives. 

7.  Effects  of  implementation.  This  section 
describes  consequences  of  implementing 
each  alternative  in  terms  of  outputs,  costs. 


and  environmental  changes.  Objectivity  is 
important.  Significant  differences  of  opin¬ 
ion  should  be  discussed. 

The  description  should; 

a.  Identify  the  assumptions  used  in  esti¬ 
mating  effects  of  implementation. 

b.  Make  use  of  appropriate  technical  and 
speciali/.ed  analyses  and  data.  Cite  sources 
used  instead  of  including  lengthy  analyses 
in  the  EAR/ES. 

c.  Express  expected  environmental 
changes  in  quantitative  or  qualitative  means 
as  applicable,  as  necessary  to  indicate  rela¬ 
tive  significance  of  the  changes. 

d.  Indicate  the  expected  outputs,  in  terms 
of  goods  and  serv'ices,  that  will  result  from 
implementing  each  alternative.  Express  the 
outputs  in  service-wide  standard  terminol¬ 
ogy.  See  FSH  1309.11  Mana.gement  Informa¬ 
tion  Handbook.  Use  RPA  program  planning 
time  periods. 

e.  Indicate  estimated  Forest,  Service  ex¬ 
penditure  for  implementing  each  alternative 
by  one  or  more  RPA  program  planning  peri¬ 
ods.  Other  public  and  private  costs  may  be 
shown,  as  necessary. 

f.  Discuss  significant  effects  or  changes  in 
physical,  biological,  economic  and  social 
components  of  the  human  environment. 
This  Includes  direct,  indirect,  cumulative, 
and  unavoidable  adverse  effects,  long-  and 
.short-term  relationships,  and  irreversible 
and  irretrievable  resource  commitments.  It 
is  not  mandatory  to  use  separate  headings 
for  these  items. 

8.  Evaluation  of  Alternatives.  This  section 
disciLs.ses  how  the  alternatives  compare  with 
each  other  in  terms  of  the  evaluation  crite¬ 
ria.  This  provides  the  basis  for  identification 
of  a  preferred  alternative. 

9.  Icientificalion  of  Preferred  Alternative. 
This  section  identifies  the  preferred  alterna¬ 
tive  and  the  rationale  for  preference.  If  a 
preferred  alternative  is  not  identified  in  the 
DES,  explain  why. 

10.  Management  Requirements  and  Con¬ 
straints  (hi  EAR  primarily).  This  section 
sumntarizes  management  requirements  and 
mitigating  measures  of  the  preferred  alter¬ 
native  for  use  in  project  design  and  permit 
or  contract  requirements. 

11.  Consultation  With  Others.  List  the 
agCTictes,  groups,  and  individuals  consulted 
ouring  the  analy.sis  and  summarize  their 
comments.  This  discu.ssion  should  relate  to 
issues  and  information  received  and  not  be 
directed  solely  to  responses  and  rebuttals.  It 
is  the  information  relating  to  the  issues  that 
is  important,  not  the  agency,  organization, 
or  individual  who  pre.sented  them. 

All  substantive  comments  from  National, 
State,  and  local  agencies  end  National  orga¬ 
nizations  shall  be  ineluded  in  the  appendix 
of  the  FES.  Copies  of  all  other  sub-stantive 
comments  receivea  on  the  DES  should  gen¬ 
erally  be  included  in  the  FES.  If  these  are 
exceptionally  voluminous,  they  may  be  sum¬ 
marized.  Copies  of  all  review  comments 
should  be  available  for  public  review  and  in- 
Service  use,  in  tiie  office  of  the  responsible 
official  or  the  administrative  unit  affected 
by  the  plan. 

12.  Evaluation  of  Need  for  an  Environ¬ 
mental  Statement  All  environmental  analy¬ 
sis  reports  will  document  the  determination 
of  the  need  for  an  environmental  statement. 
The  rationale  for  the  recommendation  will 
be  documented. 

13.  Appendix.  Appendix  material  should 
be  brief  and  include  only  items  pertinent  to 
understanding  the  report  or  statement.  Lo¬ 
cations  of  reference  materials  or  lengthy  or 
detailed  analyses  referred  to  in  the  EAR  or 
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ES  text  but  not  included  in  the  Appendix 
should  be  shown. 

1952A— Processing. 

1952.A1— Environmental  Analysis  Reports. 
Regional  Foresters,  Area  and  Station  Direc¬ 
tors  should  develop  procedures  for  process¬ 
ing  environmental  analysis  reports.  These 
procedures  may  include  public  distribution. 

1952.42— IVofice  of  Negative  Determina¬ 
tion.  See  FSM  1952.12d  and  section  200, 
FSH  1909.15,  The  NEPA  Process  Handbook, 
for  instructions  regarding  processing  of  No¬ 
tices  of  Negative  Determination. 

\9b2.\2— Environmental  Statements.  The 
following  steps  are  taken  after  an  ES  is  de¬ 
termined  to  required: 

1.  Conduct  public  involvement  as  appro¬ 
priate. 

2.  File  the  DES  with  CEQ.  Distribute  it  to 
agencies  and  the  public. 

3.  Schedule  public  participation  sessions  if 
necessary.  See  Inform  and  Involve  Hand¬ 
book,  draft,  August  1977. 

4.  Review,  analyze,  evaluate,  and  respond 
to  substantive  comments  on  the  DES. 

5.  Prepare  a  FES. 

6.  Pr^are  a  Decision  Notice  (FSM  1953) 
and  attach  to  FES. 

7.  FUe  FES  with  CEQ.  Distribute  it  to 
agencies  and  the  public. 

8.  Implement  the  plan,  program  or  pro¬ 
ject.  Monitor  the  effects  of  implementation. 

1952.43a— FUtnp.  Regional  Foresters,  Sta¬ 
tion  Directors,  and  Area  Directors  are  au¬ 
thorized  to  file  environmental  statements 
directly  with  the  CEQ  for  actions  within 
their  authority. 

In  cases  where  the  Forest  Supervisor  or 
Research  Project  Leader  is  the  responsible 
official  and  has  demonstrated  competency 
in  the  prei>aration  of  environmental  state¬ 
ments,  Regional  Foresters  may  delegate  the 
authority  to  file  environmental  statements 
directly  with  the  C^Q. 

Environmental  statements  involving  legis¬ 
lation,  regulations,  multi-agency  action  at 
the  National  level,  and  USDA  policy  will  be 
filed  with  the  CEQ  by  the  Chief’s  Office. 

If  the  Chief  is  the  responsible  official, 
copies  of  both  draft  and  final  statements 
will  be  submitted  to  the  Chief  for  approval 
before  printing. 

If  the  FES  deals  with  plans,  programs,  or 
projects  which  involve  roadless  areas,  the 
Chief  will  file  the  FES  with  the  CEQ. 
Public  distribution  will  be  delayed  until  the 
Chief  has  notified  the  responsible  official 
that  the  FES  has  been  filed.  Final  environ¬ 
mental  statements  on  plans,  programs,  or 
projects  affecting  areas  involved  in  pending 
legislation  for  wlldemess  designation  or 
study  are  to  be  approved  by  the  Chief 
before  filing  with  the  CEQ  or  public  distri¬ 
bution.  See  FSH  1909.15,  The  NEPA  Process 
Handbook,  for  instructions  regarding  filing 
procedures. 

\9^2.ASb— Distribution.  When  the  DES  is 
filed  with  the  CEQ,  the  responsible  official 
must  distribute  copies  of  the  statement,  free 
of  charge,  for  review  and  comment.  They 
are  sent  to  other  Federal,  State,  and  local 
agencies,  organizations  and  individuals. 
State  and  local  agencies  should  be  contacted 
as  described  in  OMB  Circular  A-95,  (FSM 
1565). 

Copies  of  the  statement  will  be  available 
for  public  review  at  the  Washington  Office, 
the  office  of  the  responsible  official,  and  se¬ 
lected  Forest,  Region,  Area,  Station  offices, 
and  other  appropriate  locations. 

After  sending  copies  to  the  CEQ,  the  FES 
should  be  forwarded  to  agencies,  organiza¬ 
tions,  and  individuals  who  submitted  sub¬ 
stantive  comments  on  the  DES. 


Responsible  officials  should  maintain  lists 
of  individuals,  groups,  organizations,  and 
governmental  agencies  which  may  be  inter¬ 
ested  in  reviewing  Forest  Service  environ¬ 
mental  statements.  Regions  are  encouraged 
to  develop  specific  distribution  lists.  The 
Washington  office  maintains  a  list  of  indi¬ 
viduals,  groups,  organizations,  and  govern¬ 
mental  agencies  which  may  be  interested  in 
reviewing  environmental  statements  on 
Issues  of  national  importance.  However, 
there  is  no  automatic  mailing  list  for  envi¬ 
ronmental  statements.  They  are  distributed 
on  a  case-by-case  basis. 

All  statements  will  be  submitted  to  the 
Environmental  Protection  Agency  (EPA)  for 
review  and  comment.  For  regional  actions, 
statements  may  be  sent  to  the  appropriate 
EPA  Regional  Administrator. 

The  A-95  clearinghouses  may  also  be 
used,  by  mutual  agreement,  for  securing  re¬ 
views  of  the  DES.  However,  the  responsible 
official  may  wish  to  deal  directly  with  ap¬ 
propriate  State  or  local  agencies  in  their  re¬ 
viewing  of  environmental  statements. 
(Clearinghouses  may  be  im willing  or  unable 
to  handle  this  phase  of  the  process.)  In 
some  cases,  the  Governor  may  have  desig¬ 
nated  a  specific  agency,  other  than  the 
clearinghouse,  for  coordinating  reviews  of 
enviromnental  statements.  Clearinghouses 
should  always  receive  copies  of  the  environ¬ 
mental  statement. 

Section  200  of  FSH  1909.15,  the  NEPA 
process  handbook,  shows  addresses  of  Fed¬ 
eral  Agencies  and  the  number  of  ES  copies 
requested  by  that  agency.  Environmental 
statements  will  be  distributed  as  shown  in 
that  section. 

1952.5— Supplements  and  Amendments. 
Amendments  or  supplements  to  environ¬ 
mental  analysis  reports  or  environmental 
statements  are  prepared,  filed,  distributed, 
and  reviewed  the  same  as  the  original  docu¬ 
ments. 

1952.51— Drq/f  Environmental  Statements. 
Additional  information  may  emerge  after 
the  DES  has  been  distributed.  New  informa¬ 
tion  should  be  included  in  errata  sheets, 
supplements,  or  amendments  to  the  DES. 

Errata  sheets  should  be  used  when  minor 
corrections  are  necessary  that  will  not  mate¬ 


rially  revise  the  subsequent  decision.  Typi¬ 
cal  items  include  terminology  and  typo¬ 
graphical  corrections. 

Supplements  to  the  DES  are  used  when 
new  or  more  accurate  information  may  sig¬ 
nificantly  change  the  public  response  and/ 
or  decision.  Supplements  add  substantive  in¬ 
formation  to  the  original  document. 

Amendments  to  the  DES  are  used  when 
the  new  material  significantly  changes  the 
total  context  of  the  document  and  decision. 
Amendments  replace,  rather  than  supple¬ 
ment  portions  of  the  original  documents. 

1952.52— Environmental  Analysis  Reports 
and  Final  Environmental  Statements.  Addi¬ 
tional  information  may  emerge  after  an 
EAR  or  FES  has  been  prepared. 

If  the  new  information  involves  minor 
changes,  such  as  tyographical  corrections, 
that  would  not  affect  public  response  or  the 
decision,  the  corrections  should  be  noted  in 
a  letter  which  is  placed  in  the  EAR  or  FES 
fUe  folder. 

1952.52a— Environmental  Analysis  Re¬ 
ports.  If  the  new  information  may  change 
the  public  response  or  the  decision,  a  sup¬ 
plement  or  amendment  to  the  EAR  will  be 
prepared. 

1952.52b— Final  Environmental  State¬ 
ments.  If  the  new  information  may  change 
the  public  response  or  the  decision,  a  draft 
supplement  or  amendment  to  the  FES  is 
prepared  and  distributed  for  public  review 
and  comment.  After  review  is  completed,  a 
final  supplement  or  amendment  to  the  FK5 
is  prepared. 

1952.6 — Review. 

1952.61— Forest  Service  Environmental 
Statements. 

1952.61a— Draft  Environmental  State¬ 
ments.  When  the  DES  has  been  filed  with 
the  CEQ,  the  responsible  official  should  dis¬ 
tribute  copies  of  the  statement  to  other 
Federal,  State,  and  local  agencies  with  ex¬ 
pertise  and  regulating  authority  in  environ¬ 
mental  matters.  A  time  period  of  not  less 
than  60  days  from  the  date  of  transmittal  to 
the  CEQ  will  be  allowed  for  comment. 
Longer  periods  may  be  specified  (see  Exhib¬ 
it  2).  Extensions  of  time  may  be  granted  by 
the  responsible  official. 


EXHIBIT  1 


11  tbe  action  is  a  saajor  Federal  aetton 
significantly  affecting  the  quality  •!  the 

human  environment  regarding:  Prior  to  a  decision  (adoption) 


Then  these  conditions  must  be  met: 


Prior  to  implementation 


Plans,  programs,  or  projects  other  than  1.  A  90-day  period  has  elapsed 
land  management  plans  or  decisions  since  the  DES  was  transmitted 
affecting  the  wlldemess  character  of  to  C:EQ  and  distributed  to  the 
inventoried  roadless  areas.  public. 


Land  management  or  other  plans,  pro- 1.  Same  as  above . 

grams,  or  projects  affecting  the  wU-  2.  If  the  action  is  a  land 


demess  character  of  inventoried  road¬ 
less  areas 


management  plan,  the 
alternative  plans  under 
consideration  have  been 
available  to  the  public  for  a 
period  of  at  least  90  days. 


1.  A  decisiem  has  been  made  to 
approve  the  plan,  program,  or 
project. 

2.  30  days  have  elapsed  since  the 
CEQ  has  received  the  FES  and 
decision  notice. 

3.  30  days  have  elapsed  since  the 
FES  and  decision  notice  were 
distributed  to  the  public. 

1.  Same  as  above. 

2.  Same  as  above. 

3.  Same  as  above. 

4.  90  days  while  Congress  is  in 
session  have  elapsed  since  the 
FES  was  transmitted  to  the 
CEQ. 

5.  An  extension  of  time  has  not 
been  requested  by  the  appro¬ 
priate  congressional  committee 
chairman. 

6.  The  Washington  office  has  no¬ 
tified  the  responsible  official 
that  conditions  4  and  5  above 
have  been  met. 
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If  the  action  is  a  major  Federal  action  Then  these  conditions  must  be  met; 

slKniflcantly  affecting  the  quality  of  the 

human  environment  regarding;  Prior  to  a  decision  (adoption)  Prior  to  Implementation 


Land  management  or  other  plans,  pro-  1.  Same  as  above . 1.  Same  as  above. 

grams,  or  projects  affecting  areas  In-  2.  Approval  has  been  received  2.  Same  as  above, 

volved  in  pending  legislation  for  wil-  from  the  chief.  3.  Same  as  above, 

demess  designation  or  study 

4.  Same  as  above. 

5.  Same  as  above. 

Land  management  plans  1.  Same  as  above . 1.  Same  as  above. 

2.  The  alternative  land  2.  Same  as  above, 

management  plans  under  3.  Same  as  above, 
consideration  have  been 
available  to  the  public  for  a 
period  of  at  least  90  days. 


1952.61b— Final  environmental  state¬ 
ments.  A  period  of  not  less  than  30  days 
from  the  date  when  the  CEQ  receives  the 
FES  will  be  allowed  before  decisions  are  im¬ 
plemented. 

In  rare  cases,  emergencies  may  retjulre 
that  a  decision  be  implemented  in  a  shorter 
time  period.  Before  taking  such  action,  the 
Washington  Office  will  consult  the  CEQ, 
Comments  received  after  the  FES  is  filed 
should  be  answered  on  an  individual  basis, 
1952.62— Benieu)  of  other  agency  environ¬ 
mental  statements.  When  requested  to  do 
so,  the  Forest  Service  will  review  and  com¬ 
ment  on  environmental  statements  initiated 
by  other  agencies,  as  appropriate  because  of 
special  expertise.  When  another  agency  pro¬ 
posal  involves  National  Forest  System  lands, 
the  Forest  Service  will  review  the  environ¬ 
mental  statement. 

Unless  otherwise  assigned  by  the  Chief, 
review  and  comment  on  legislative  or  other 
major  policies,  regulations,  or  national  pro¬ 
gram  proposals,  will  be  made  by  the  Wash¬ 
ington  Office. 

The  Regional  Forester  or  area  director  in 
whose  Region  or  area  the  proposal  is  locat¬ 
ed  will  review  all  other  environmental  state¬ 
ments  and  prepare  comments.  Where  appro¬ 
priate,  statements  should  be  sent  to  Station 
Directors  or  other  Forest  Service  officials 
for  comment. 

Comments  should  be  specific,  substantive, 
and  factual.  It  may  be  appropriate  for  re¬ 
viewers  to  indicate  the  need  for  additional 
information  about  the  proposed  action. 
When  unfavorable  views  or  a  recommenda¬ 
tion  against  a  proposed  action  is  indicated, 
these  will  first  be  discussed  with  the  agency 
proposing  the  action  before  a  formal  reply 
is  prepared.  If  an  unfavorable  recommenda¬ 
tion  is  still  indicated,  the  Chief  or  Regional 

Forester  will  respond  at  the  appropriate 
level. 

In  some  instances,  review  time  may  be  in¬ 
sufficient  because  of  the  absence  of  key  per¬ 
sonnel  or  other  unforeseen  circumstances. 
In  such  cases,  additional  time  for  Forest 
Service  review  should  be  requested.  Pro¬ 
grams  and  Legislation.  Washington  Office, 
should  be  advised  of  the  requested  exten¬ 
sion  of  time. 

A  review  of  other  agency  final  environ¬ 
mental  statements  should  determine  wheth¬ 
er  they  are  responsive  to  Forest  Service 
conunents  on  the  draft  environmental  state¬ 
ment.  If  they  are  not,  the  agency  should  be 
notified. 

Procedures  for  other  agencies  to  use  to 
obtain  Forest  Service  comments  are  shown 
in  Exhibit  2. 


Exhibit  2 

Other  Federal  agencies  should  observe  the 
following  procedures  in  obtaining  Forest 
Service  comments  on  environmental  state¬ 
ments: 

Subject  area— send  to — Number  of  copies 

1.  Legislative;  regulations  and  national  poli¬ 
cies;  and  broad  national  programs;  Office 
of  the  Secretary,  USDA  Attn.;  Office  of 
Environmental  Quality  Activities,  Wash¬ 
ington,  D.C.  20250;  12. 

2.  Major  Federal  actions  of  a  national  or  in¬ 
terregional  scope;  Chief,  Forest  Service, 
U.S.  Department  of  Agriculture,  Washing¬ 
ton.  D.C.  20013;  12. 

3.  Major  Federal  actions  of  a  regional.  State, 
or  l(x;al  scope;  regional  foresters  and  area 
directors.  The  addresses  are  shown  below; 

4. 

Forest  Service 

Montana,  Northeast  Washington,  North 
Idaho,  North  Dakota,  and  Northwest 
South  Dakota:  Regional  Forester.  North¬ 
ern  Region,  USDA  Forest,  Federal  Build¬ 
ing,  Missoula,  Mont. 

Colorado,  Kansas,  Nebraska,  South  Dakota, 
and  Wyoming:  Regional  Forester,  Rocky 
Mountain  Region,  USDA  Forest  Service, 
1117  West  8th  Avenue.  P.O.  Box  25127, 
Lakewood,  Colo.  80225. 

Arizona  ancl  New  Mexico:  Regional  Forest¬ 
er,  Southwestern  Region,  USDA  Forest 
Service.  Federal  Building,  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  87101. 
Utah,  South  Idaho,  West  Wyoming,  and 
Nevada:  Regional  Forester.  Intermountain 
Region,  USDA  Forest  Service,  Federal 
Building,  324  25th  Street,  Ogden,  Utah 
84401. 

California,  Hawaii,  Guam,  Saipan,  and  Pa¬ 
cific  Trust  Territories:  Regional  Forester, 
California  Region,  630  Sansome  Street, 
San  Francisco,  Calif.  94111. 

Alaska:  Regional  Forester,  USDA  Forest 
Service,  Federal  Office  Building,  P.O.  Box 
1628,  Juneau,  Alaska  99801. 

Washington  and  Oregon:  Regional  Forester, 
Pacific  Northwest  Region,  USDA  Forest, 
319  Southwest  Pine  Street,  P.O.  Box  3623, 
Portland,  Oreg. 

Alabama,  Arkansas,  Florida,  Georgia,  Ken¬ 
tucky,  Louisiana,  Mississippi.  North  Caro¬ 
lina,  Oklahoma,  South  Carolina,  Tennes¬ 
see,  Texas,  and  Virginia.  If  national  forest 
lands  involved:  Regional  Forester,  South¬ 
ern  Region.  USDA  Forest  Service,  1720 
Peachtree  Road  NW.,  Atlanta,  Ga.  30309. 
If  national  forest  lands  uninvolved:  Direc¬ 
tor,  Southeastern  Area,  S&PF,  USDA 
Forest  Service,  1720  Peachtree  Road  NW., 
Atlanta,  Ga.  30309. 


Connecticut,  Delaware,  Illinois,  Iowa,  Indi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont. 
West  Virginia,  and  Wisconsin.  If  national 
forest  lands  Involved:  Regional  Forester, 
Eastern  Region,  USDA  Forest  Service,  633 
West  Wisconsin  Avenue.  Milwaukee,  Wis. 
53203.  If  national  forest  lands  uninvolved: 
Director,  Northeastern  Area.  S&PF, 
USDA  Forest  Service,  6816  Market  Street. 
Upper  Darby,  Pa.  19082. 

1953— Decision. 

1953.1—  Environmental  analysis  reports. 
The  line  officer  approves,  modifies,  or  disap¬ 
proves  the  action  or  proposal  in  a  decision 
notice  which  is  attached  to  the  EAR.  See 
exhibit  3  for  a  sample  decision  notice. 

The  responsible  official  should  notify  the 
public  of  the  decision,  as  appropriate. 

1953.2—  Environmental  statements.  The 
line  officer  approves,  modifies,  or  disap¬ 
proves  the  action  or  proposal  in  a  decision 
notice  which  is  attached  to  the  FES. 

The  decision  will  not  be  made  until  the 
conditions  in  exhibit  1  are  met. 

The  decision  notice,  or  equivalent  should 
be  sent  to:  « 

1.  Individuals,  organizations,  or  agencies 
affected  by  the  decision. 

2.  Others  who  have  requested,  in  writing, 
such  notice. 

In  addition,  the  public  may  be  notified  by 
publishing  the  decision  notice  in  a  newspa¬ 
per  of  general  circulation  in  the  area  affect¬ 
ed  by  the  decision  (36  CFR  211. 19d). 

See  exhibit  3  for  a  sample  decision  notice. 
The  signed  and  dated  decision  notice  should 
clearly  identify  the  action  or  proposal  and 
the  decision  of  the  responsible  official. 

EXHIBIT  3 

SAMPLE  DECISION  NOTICE 

Decision  Notice,  Beaver  Creek  Land 
Management  Plan 

San  Francisco,  Calif., 

•  July  7. 1977. 

It  is  my  decision  to  adopt  alternative  B 
which  is  described  as  the  preferred  alterna¬ 
tive  in  the  attached  final  environmental 
statement. 

Implementation  of  this  plan  will  not  take 
place  prior  to  30  days  from  the  date  of  this 
decision. 

James  Smith, 

Regional  Forester. 

195A— Implementation,  monitoring,  and 
control 

195A.I— Implementation.  See  exhibit  1, 
FSM  1953.2  for  conditions  that  must  be  met 
prior  to  implementation  of  the  plan,  pro¬ 
gram,  or  project. 

195^.2— Monitoring.  Actions  will  be  moni¬ 
tored  to  insure  that  (1)  environmental  safe¬ 
guards  are  executed  according  to  plan;  (2) 
necessary  adjustments  are  made  to  achieve 
desired  environmental  effects;  and  (3)  infor¬ 
mation  is  collected  to  improve  Forest  Ser¬ 
vice  planning  and  decisionmaking. 

In  some  cases,  it  may  be  desirable  to  de¬ 
scribe  the  planned  monitoring  program  in 
the  ElAR  or  FES.  The  monitoring  costs  are  a 
part  of  project  costs.  When  necessary,  the 
permittee  or  licensee  may  be  required  to 
pay  these  costs. 

1954.3— Conirol.  Management  reviewers 
(FSM  1440)  will  discuss  the  results  and  envi¬ 
ronmental  effects  of  plans,  projects,  and 
programs  as  part  of  activity,  program,  and 
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management  reviews  at  all  organizational 
levels.  Such  a  review  should  compare  the 
actual  on-the-ground  results  with  anticipat¬ 
ed  effects  described  in  the  EAR  or  FES. 

[FR  Doc.  77-33990  FUed  11-28-77;  8:45  am] 


[3410-11] 

ForasI  Sarvica 

MT.  HOOD  PLANNING  UNIT— PROPOSED  IN¬ 
TERAGENCY  PLAN.  MT.  HOOD  NATIONAL 
FOREST 

Notica  of  Availability  of  Final  Environmantol 
Slolamont 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the  Mt. 
Hood  planning  unit— proposed  intera¬ 
gency  plan,  Mt.  Hood  National  Forest, 
USDA-FS-R6-FES(Adm)76-8. 

The  environmental  statement  con¬ 
cerns  a  proposed  interagency  plan  and 
alternatives  for  managing  the  Mt. 
Hood'  planning  unit  in  the  Mt.  Hood 
National  Forest.  It  deals  with  land 
management  and  resource  allocation 
on  158,000  acres  of  public  and  private 
lands  within  the  Mt.  Hood  area  in 
Oregon.  The  area  is  subject  to  a  wide 
range  of  conflicting  demands  because 
it  has  high  natural  resource  values,  in¬ 
cludes  seven  small  communities  and 
lies  in  close  proximity  to  a  large  met¬ 
ropolitan  area. 

The  proposed  plan  is  oriented 
toward  balancing  land  uses  according 
to  environmental  capacity  and  sub¬ 
stantiated  needs.  Other  alternatives 
considered  are  continuation  of  existing 
plans  on  Federal  lands,  designation  of 
all  roadless  areas  for  wilderness  study 
and  no  change  on  National  Forest 
lands. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  November 
21,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

TJSDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and  Inde¬ 
pendence  Avenue,  SW.,  Washington,  D.C. 
20013. 

Mt.  Hood  National  Forest,  Supervisor’s 
.  Office,  2440  Southeast  195th  Avenue,  Port¬ 
land,  Oreg.  97233. 

USDI,  Bureau  of  Land  Management, 
Oregon  State  Office,  P.O.  Box  2965,  Port¬ 
land,  Oreg.  97208. 

Hood  River  County  Planning  Department, 
County  Courthouse,  Parkdale,  Oreg.  97041. 
USDA.  Forest  Service,  Pacific  Northwest 
Region,  319  Southwest  Pine,  Portland,  Oreg. 
97204. 

Hood  River  Ranger  Station,  Parkdale,  Oreg. 
97047. 

Zigzag  Ranger  Station,  Zigzag,  Oreg.  97073. 
Clackamas  County  Planning  Department, 
940  Warner  Milne  Road,  Oregon  City,  Or^g. 
97045. 


Colleges  and  libraries  in  the  vicinity 
of  the  Mt.  Hood  National  Forest  have 
reference  copies  available. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Mt.  Hood  National  Forest, 
2440  Southeast  195th,  Portland,  Oreg. 
97233. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Feder¬ 
al,  State,  and  local  agencies  as  out¬ 
lined  in  the  CEQ  guidelines. 

Einar  L.  Roget, 
Associate  Deputy  Chief, 
Forest  Service. 

November  21,  1977. 

[FR  Doc.  77-34143  Filed  11-28-77;  8:45  ami 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  27933] 

AIRLIFT  INTERNATIONAL,  INC,  ET  AL 
ENFORCEMENT  PROCEEDING 

Reassignment  af  Praceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Alex¬ 
ander  N.  Argerakis  to  Administrative 
Law  Judge  Burton  S.  Kolko.  Future 
communications  should  be  addressed 
to  Judge  Kolko. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  22,  1977. 

Henry  M.  Switkay, 
Acting  Chief 

Administrative  Law  Judge. 

[FR  Doc.  77-34206  Filed  11-28-77;  8:45  ami 


[6320-01] 

[Docket  No.  30332;  Order  No.  77-11-86; 

Agreement  CAB  269841 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 
Order 

Issued  under  delegated  authority 
November  18,  1977. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board’s 
Economic  Regulations  between  var¬ 
ious  air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res¬ 
olutions  of  Traffic  Conference  1  of  the 
International  Air  Transport  Associ¬ 


ation  (lATA).  The  agreement  was 
adopted  at  the  45th  Meeting  of  the 
TCI  Specific  Commodity  Rates  Board. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro¬ 
poses  revisions  to  the  specific  commod¬ 
ity  rates  structure  applicable  within 
the  Western  Hemisphere.  The  revi¬ 
sions,  insofar  as  they  would  affect  air 
transportation  under  the  Act,  are  out¬ 
lined  in  the  attachment  hereto,  and 
reflect  reductions  from  otherwise  ap¬ 
plicable  general  cargo  rates. 

Pursuant  to  authority  duly  delegat¬ 
ed  by  the  Board  in  the  Board’s  Regu¬ 
lations,  14  CFR  385.14,  it  is  not  found 
that  Agreement  CAB  26984  is  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  is  sub¬ 
ject  to  the  conditions  hereinafter  or¬ 
dered. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  26984  is  approved, 
provided  that  (a)  approval  shall  not 
constitute  approval  of  the  specific 
commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica¬ 
tions;  (b)  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days’  notice  from  the  date  of  filing; 
and  (c)  where  a  specific  commodity 
rate  is  published  for  a  specified  mini¬ 
mum  weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com¬ 
modity  rate  is  published  for  a  gn  eater 
minimum  weight  at  a  level  lower  than 
such  specific  commodity  rate,  the  spe¬ 
cific  conunodity  rate  shall  be  extended 
to  all  such  greater  minimum  weights 
at  the  applicable  general  commodity 
rate  level. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu¬ 
ant  to  the  Board’s  Regulations.  14 
CFR  385.50.  may  file  such  petitions 
within  ten  days  after  the  date  of  ser¬ 
vice  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero¬ 
nautics  Board  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

'This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief  Passen¬ 
ger  and  Cargo  Rates  Division  Bureau 
of  Fares  and  Rates. 

CfUiiG  Lindsay. 

Acting  Secretary. 


Agreement  CAB  26984 


lATA  commodity  Specific  commodity  rate 

item  No.  ‘  _ _ _  Market 

Cents  per  Min.  wgt. 
kg.*  kgs. 


2201 .  *61  300  Bogota  to  New  York. 

>61  300  MedeUin  to  New  York. 

•61  300  Pereira  to  New  York. 


‘See  applicable  tariffs  for  commodity  descriptions. 

•Rates  are  subject  to  applicable  currency  conversion  factors  as  shown  in  tariffs. 
•Expires  Sept.  30,  1979. 

[FR  Doc.  77-34208  Filed  11-28-77;  8:45  ami 
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[6320-01] 

[Docket  No.  29123;  Order  No.  77-11-83; 

Agreement  CAB  26986] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 
Order 

Issued  under  delegated  authority 
November  18,  1977. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act),  and  Part  261  of  the  Board’s 
Economic  Regulations  between  var¬ 
ious  air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res¬ 
olutions  of  Traffic  Conference  2 
(Europe/Africa/Middle  East),  of  the 
International  Air  Transport  Associ¬ 
ation  (lATA).  The  agreement,  adopted 
by  mail  vote,  has  been  assigned  the 
above  CAB  agreement  number. 

The  agreement  would  amend  the 
fare  structure  within  the  Middle  East 
and  Europe  by  establishing  first-class 
and  normal  economy-class  fares  be¬ 
tween  Riyadh  and  Istanbul  via  Jeddah 
and  Amman  by  permitting  application 
of  the  direct  route  fare  level  on  this 
specified  indirect  routing.  The  agree¬ 
ment  has  indirect  application  in  air 
transportation  as  defined  by  the  Act 
insofar  as  it  affects  fares  which  are 
combinable  with  fares  to/from  United 
States  points,  and  will  be  approved. 

Pursuant  to  authority  duly  delegat¬ 
ed  by  the  Board  in  the  Board’s  Regu¬ 
lations  14  CFR  385.14,  it  is  not  found 
that  Resolution  200  (Mail  183)  014a, 
incorporated  in  Agreement  CAB  26986 
as  indicated,  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  26986  be  and 
hereby  is  approved. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu¬ 
ant  to  the  Board’s  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  date  of  ser¬ 
vice  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero¬ 
nautics  Board  upon  expiration  of  the 
above  period,  unless  within  such 
period  a  petition  for  review  thereof  is 
filed  or  the  Board  gives  notice  that  it 
will  review  this  order  on  its  own 
motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passen¬ 
ger  and  Cargo  Rates  Division,  Bureau 
of  Fares  and  Rates. 

Craig  Lindsay, 
Acting  Secretary. 

(PR  Doc.  77-34207  Piled  11-28-77;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Domeitic  and  Intarnationol  Butin*« 
Administration 

ADVISORY  COMMIHEE  ON  EAST-WEST  TRADE 

Notice  of  Open  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the  Ad¬ 
visory  Committee  on  East- West  Trade 
will  be  held  on  Wednesday,  December 
14,  1977,  at  9;30  a.m.  in  Room  4830, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

The  Committee  was  established  to 
advise  the  Department,  through  the 
Deputy  Assistant  Secretary  for  East- 
West  Trade,  on  ways  to  further  its 
mission  to  promote  and  encourage  the 
orderly  expansion  of  commercial  and 
economic  relations  between  the  United 
States  and  the  communist  countries. 
Agenda  items  are  as  follows: 

Morning  Session,  Room  4830,  9:30 
a.m.-12:30  p.m. 

( 1 )  Summary  of  recent  developments 
in  East-West  trade  by  Alan  A.  Reich, 
Deputy  Assistant  Secretary  for  East- 
West  Trade. 

(2)  China  Today:  A  Symposium— (a) 
China  After  Mao:  A  Political  Over¬ 
view;  (b)  Economic  Development:  The 
Four  Modernizations  Program;  (c) 
Energy:  Production  and  Export  Poten¬ 
tial:  (d)  World  Trade;  Problems  and 
Prospects:  (e)  Selling  the  China 
Market:  Strategies  for  Success. 

Afternoon  Session,  Room  4830,  1:45 
P.M.-4  P.M. 

(3)  Discussion  of  joint  U.S.-U.S.S.R. 
marketing  seminars. 

(4)  Discussion  of  Advisory  Commit¬ 
tee  recommendations  concerning  the 
Atlantic  Council  report  on  “East-West 
Trade:  Managing  Encounter  and  Ac¬ 
commodation.’’ 

(5)  Discussion  of  BEWT  program  for 
increasing  public  understanding  of 
East-West  trade  issues. 

(6)  Review  and  comment  on  BEWT 
trade  promotion  strategy. 

(7)  Report  on  recent  CSCE  Belgrade 
review  of  basket  II  provisions  of  the 
Helsinki  Pinal  Act. 

(8)  Review  and  comment  on  recent 
meetings  of  joint  U.S.-East  European 
economic  commissions. 

(9)  Review  of  items  submitted  by 
Committee  members. 


(10)  Review  of  items  submitted  by 
the  public. 

The  meeting  will  be  open  to  public 
observation  and  a  period  will  be  set 
aside  for  oral  comments  or  questions 
by  the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  ques¬ 
tions  or  comments  should  be  submit¬ 
ted  in  writing  before  December  7, 
1977.  Other  public  statements  regard¬ 
ing  committee  affairs  may  be  submit¬ 
ted  at  any  time  before  or  after  the 
meeting. 

Approximately  50  seats  will  be  avail¬ 
able  for  the  public  (including  5  seats 
reserved  for  media  representatives)  on 
a  first-come  first-served  basis. 

Copies  of  minutes  will  be  available 
30  days  after  the  meeting  upon  writ¬ 
ten  request  addressed  to  the  Domestic 
and  International  Business  Adminis¬ 
tration,  Freedom  of  Information  Offi¬ 
cer,  Freedom  of  Information  Control 
Desk,  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Inquiries  should  be  addressed  to  Wil¬ 
liam  F.  Kolarik,  Jr.,  Committee  Con¬ 
trol  Officer,  Office  of  East-West 
Policy  and  Planning,  Bureau  of  East- 
West  Trade,  Room  4814B,  U.S,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4691. 

Alan  A.  Reich, 
Deputy  Assistant  Secretary 
For  East-West  Trade. 

(FR  Doc.  77-34140  Piled  11-28-77;  8:45,  am] 


[3510-25] 

COLLEGES  OF  THE  SENECA,  INC 

Notice  of  Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Articie 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at 
the  Office  of  Import  Programs,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 

Docket  No.  77-00252.  Applicant;  The 
Colleges  of  the  Seneca,  Inc.,  337  Pul- 
teney  Street,  Geneva,  N.Y.  14456.  Arti¬ 
cle:  Magnetometer  System,  Fluxgate 
Spinner,  and  Long  core  horizontal 
spinner.  Manufacturer:  Digico,  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
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cle:  The  article  is  intended  to  be  used 
for  secular  variation  studies  in  order 
to  resolve  the  sedimentary  records  of 
individual  seismic,  climatic,  or  sedi- 
mentologic  events.  The  article  will  also 
be  used  for  educational  purposes  in 
the  course.  Introduction  to  Geophys-' 
ics,  which  involves  study  of  the  objec¬ 
tives,  methods,  and  discoveries  relat¬ 
ing  to  the  solid  earth. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa¬ 
bility  to  spin  and  measure  long  sedi¬ 
ment  cores  (up  to  6  meters)  with  high 
resolution  (better  than  50xl0“»  elec¬ 
tromagnetic  units  for  2’  revolution). 
The  National  Bureau  of  Standards  ad¬ 
vises  in  its  memorandum  dated  Octo¬ 
ber  5,  1977,  that  (1)  the  capability  of 
the  article  described  above  is  pertinent 
to  the  applicant’s  intended  purposes 
and  (2)  it  knows  of  no  domestic  instru¬ 
ment  or  apparatus  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  the 
applicant’s  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 
[FR  Doc.  77-34144  Filed  11-28-77;  8:45  am] 

[3510-25] 

UNIVERSITY  OF  HAWAII 

Notice  of  Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at 
the  Office  of  Import  Programs,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 20230. 

Docket  No.  77-00258.  Applicant; 
Hawaii  Institute  of  Geophysics,  Uni¬ 
versity  of  Hawaii,  2525  Correa  Road, 
Honolulu,  Hawaii  96822.  Article:  Por¬ 


table  3-component  fluxgate  magneto¬ 
meter  with  digital  electronic  output 
and  accessories.  Manufacturer:  E.D.A. 
Electronics  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  measurments  of  the  magnetic 
time-variations  continuously  for  more 
than  18  months  on  an  oceanic  island. 
The  continuous  output  of  the  instru¬ 
ment  will  be  digitally  recorded  on 
magnetic  tape  for  subsequent  Fourier 
analysis  of  the  various  components 
and  their  inter-relationships.  This  will 
provide  a  basis  for  estimating  the  deep 
electrical  conductivity  structure  be¬ 
neath  the  island  which  will  have  a  re¬ 
lationship  to  temperature  and  deep 
dynamic  process  in  the  earth.  The  ulti¬ 
mate  goal  is  to  investigate  these  rela¬ 
tionships  and  their  connection  to  pos¬ 
sible  causes  of  mid-oceanic  volcanism. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons; 
The  foreign  article  provides  triaxial 
vector  measurements,  long  term  stabil¬ 
ity  (±1%)  and  relatively  long  mainte¬ 
nance  free  operation  (about  30  days). 
The  National  Bureau  of  Standards  ad¬ 
vises  in  its  memorandum  dated  Octo¬ 
ber  7,  1977,  that  (1)  the  capabilities  of 
the  article  are  pertinent  to  the  appli¬ 
cant’s  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap¬ 
plicant’s  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special 

Import  Programs  Division. 
[FR  Doc.  77-34145  Filed  11-28-77;  8:45  am] 

[3510-25] 

UNIVERSITY  OF  MIAMI 

Notico  of  Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  i»  available  for  public 


review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at 
the  Office  of  Import  Programs,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 

Docket  No.  77-00275.  Applicant:  Uni¬ 
versity  of  Miami,  School  of  Medicine, 
P.O.  Box  520875,  Miami,  Fla.  33152. 
Article:  Flow  Cytophotometer,  Model 
ICP  21.  Manufacturer:  PHYWE  A.  G., 
West  Germany.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used 
for  the  rapid  measurement  of  cyto- 
physical  and  bio-medical  parameters 
of  single  cells  by  flow  cytophotometric 
techniques.  A  variety  of  cells  will  be 
analyzed  by  this  methodology  includ¬ 
ing  mouse  primary  and  metastatic 
tumor,  mouse  ascites  tumor,  and 
human  neoplastic  cells.  Normal 
lymphoid  cell  populations  will  also  be 
studied.  The  objectives  of  these  stud¬ 
ies  are  to  measure  statistically  signifi¬ 
cant  changes  in  tumor  cell  populations 
at  various  times  after  innoculation  and 
analyze  quantitative  antigenic  differ¬ 
ences  in  cell  membranes  of  various 
lymphoid  cell  populations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
The  foreign  article  provides  accurate 
individual  cell  volume  detection  and 
broad  band  ultraviolet  excitation  dowm 
to  200  nanometers.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  October  3,  1977,  that  (1)  the  ca¬ 
pabilities  of  the  article  described 
above  are  pertinent  to  the  applicant’s 
intended  use  and  (2)  it  knows  of  no  do¬ 
mestic  instrument  or  apparatus  that 
provides  the  pertinent  features  of  the 
article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

[FR  Doc.  77-34146  Filed  11-28-77;  8:45  am] 
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[3510-24] 

Economic  Oovolopment  Adminittrafion 
ETTLEBRICK  SHOE  CO. 

Notice  of  Petition  for  a  Determination  of  Eligi¬ 
bility  to  Apply  for  Trade  Adjustment  Astis- 
tonce 

A  petition  by  Ettelbrick  Shoe  Co., 
Greenup,  Ill.  62428,  a  producer  of  foot¬ 
wear  for  children,  was  accepted  for 
filing  on  November  16,  1977,  pursuant 
to  section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  section  315.23  of 
the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  (13 
CFR  Part  315).  Consequently,  the 
United  States  Department  of  Com¬ 
merce  has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like 
or  directly  competitive  with  those  pro¬ 
duced  by  the  firm  contributed  impor¬ 
tantly  to  total  or  partial  separation  of 
the  firm’s  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  produc¬ 
tion  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  ,re- 
quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad¬ 
ministration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
no  later  than  the  close  of  business  De¬ 
cember  9,  1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.  77-34147  Filed  11-28-77;  8:45  am] 


[3510-24] 

NATIONAL  FOOTWEAR  CORP. 

Notice  of  Petition  for  a  Determination  of  Eligi¬ 
bility  to  Apply  for  Trade  Adjustment  Assis¬ 
tance 

A  petition  by  National  Footwear 
Corp.,  1  Railroad  Avenue,  Epping, 
N.H.  03042,  a  producer  of  footwear  for 
children  and  misses,  was  accepted  for 
filing  on  November  18,  1977,  pursuant 
to  section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  section  315.23  of 
the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  (13 
CFR  Part  315).  Consequently,  the  U.S. 
Department  of  Commerce  has  initiat¬ 
ed  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct¬ 
ly  competitive  with  those  produced  by 
the  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
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public  hearing  on  the  matter.  A  re¬ 
quest  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development  Ad¬ 
ministration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  on 
December  9.  1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(FR  Doc.  77-34148  Piled  11-28-77;  8:45  am] 


[3510-24] 

TIARA  FOOTWEAR,  INC. 

Notice  of  Petition  for  a  Determination  of  Eligi¬ 
bility  To  Apply  for  Trade  Adjustment  Assis¬ 
tance 

A  petition  by  Tiara  Footw'ear,  Inc., 
Main  Street,  Dover,  N.H.  03820,  a  pro¬ 
ducer  of  footwear  for  women,  was  ac¬ 
cepted  for  filing  on  November  18,  1977, 
pursuant  to  sections  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and  sec¬ 
tion  315.23  of  the  Adjustment  Assis¬ 
tance  Regulations  for  Firms  and  Com¬ 
munities  (13  CFR  Part  315).  Conse¬ 
quently,  the  U.S.  Department  of  Com¬ 
merce  has  initiated  an  investigation  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like 
or  directly  competitive  with  those  pro¬ 
duced  by  the  firm  contributed  impor¬ 
tantly  to  total  or  partial  separation  of 
the  firm’s  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  produc¬ 
tion  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re¬ 
quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad¬ 
ministration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  on 
December  9,  1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(FR  Doc.  77-34149  Filed  11-28-77;  8:45  am] 


[3510-03] 

Maritime  Administration 

DETERMINATION  OF  OPERATING-DIFFEREN¬ 
TIAL  SUBSIDY  FOR  WAGES  OF  OFFICERS 
AND  CREWS  AND  SUBSISTENCE  OF  OFFI¬ 
CERS  AND  CREWS  OF  PASSENGER  VESSELS 

Amendments  to  the  Manual  of  Procedures 

In  FR  Doc.  77-31603  appearing  in 
the  Federal  Register  on  November  1, 
1977  (42  FR  57152),  notice  was  given 
that  the  A.ssistant  Secretary  of  Com¬ 
merce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board  have  under 


consideration  a  complete  revision  of 
Part  I  (Wages  of  Officers  and  Crews), 
and  Part  II  (Subsistence  of  Officers 
and  Crews  of  Passenger  Vessels),  of 
the  Manual  of  General  Procedures  for 
Determining  Operating-Differential 
Subsidy  for  liner  vessels. 

Interested  parties  were  invited  to 
file  written  comments  with  the  Secre¬ 
tary,  Maritime  Subsidy  Board.  Mari¬ 
time  Administration.  Washington. 
D.C.  20230,  not  later  than  December  2, 
1977. 

Upon  request  made  and  good  cause 
showm  by  the  American  Institute  of 
Merchant  Shipping,  the  date  for  sub¬ 
mission  of  comments  is  hereby  ex¬ 
tended  to  close  of  business  on  January 
23,  1978. 

Dated:  November  23,  1977. 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistance  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.  77-34227  Filed  11-28-77;  8:45  am] 


[3510-12] 

National  Oceanic  and  Atmotpheric 
Administration 

WEATHER  MODIFICATION  ADVISORY  BOARD 
Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.,  App.  1  (Supp.  V,  1975),  notice 
is  hereby  given  of  the  seventh  meeting 
of  the  Weather  Modification  Advisory 
Board. 

The  Weather  Modification  Advisory 
Board  will  meet  from  6  p.m.  to  10  p.m. 
on  December  17,  1977,  from  9  a.m.  to 
10:30  p.m.  on  December  18,  1977,  from 
9  a.m.  to  6  p.m.  on  December  19,  1977, 
and  from  9  a.m.  to  12:30  p.m.  on  De¬ 
cember  20,  1977  at  the  Sheraton  Inter¬ 
national  Center,  Reston,  Va. 

The  Board  was  established  in  Janu¬ 
ary  1977  (42  FR  4512,  1-25-77),  to 
advise  the  Secretary  of  Commerce  on 
matters  of  a  national  policy,  a  national 
research  and  development  program, 
and  other  aspects  of  weather  modifica¬ 
tion  as  outlined  in  the  National 
Weather  Modification  Policy  Act  of 
1976  (Pub.  L.  94-490),  enacted  on  Octo¬ 
ber  13,  1976.  The  Board  consists  of  17 
members,  with  a  balanced  representa¬ 
tion  selected  from  scientific,  academic, 
commercial,  consumer,  legal,  and  envi¬ 
ronmental  groups,  who  are  appointed 
by  the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to 
discuss  and  prepare  the  Board’s  inter¬ 
im  report,  to  plan  future  meetings, 
and  to  assign  tasks  for  preparation  of 
the  final  report.  Other  discussions  will 
cover  some  aspects  of  foreign  weather 
modification  activities,  some  environ¬ 
mental  issues,  and  two  research  pro- 
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jects— hurricane  modification  (Project 
STORMFURY)  and  the  Florida  Area 
Cumulus  Experiment  (FACE). 

The  agenda  for  the  meeting  is: 

December  17  (Saturday) 

6  p.m.— 10  p.m.— Discussion  of  drafts  of  sec¬ 
tions  prepared  for  interim  report  and  as¬ 
signment  of  writing  tasks. 

December  18  (Sunday) 

9  a.m.— 12:30  p.m.— Preparation  of  revised 
portions  of  interim  report. 

12:30  p.m.— 1:30  p.m.— Recess  for  lunch. 

1:30  p.m.— 6:30  p.m.— Discussion  of  Israeli 
weather  modification  programs,  the  pro¬ 
posed  international  Precipitation  En¬ 
hancement  Project  (PEP),  and  the  Florida 
Area  Cumulus  Experiment  (FACE). 

6:30  p.m.— 8:30  p.m.— Recess  for  dinner. 

8:30  p.m.— 10:30  p.m.— Discussion  of  Project 
STORMFURY  (hurricane  modification). 

December  19  (Monday) 

9  a.m.— 12:30  p.m.— Continuation  of  prepara¬ 
tion  of  interim  report. 

12:30  p.m.— 1:30  p.m.— Recess  for  lunch. 

1:30  p.m.— 5:30  p.m.— Discussion  of  environ¬ 
mental  aspects  of  weather  modification. 

6  p.m.— Recess  for  dinner. 

December  20  (Tuesday) 

9  a.m.— 12:30  p.m.— Discussion  on  consolida¬ 
tion  of  sections  of  interim  report. 

12:30  p.m.— Adjournment  and  limch. 

The  meeting  will  be  open  to  the 
public  and  a  period  will  be  set  aside  at 
the  discretion  of  the  Chairman  for 
oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
each.  More  extensive  questions  or 
comments  should  be  submitted  in  writ¬ 
ing  before  December  15.  Other  public 
statements  regarding  Board  affairs 
may  be  submitted  at  any  time  before 
or  after  the  meeting.  Seating  will  be 
available  for  the  public  on  a  first-come 
first-served  basis  in  Conference  Room 
4  at  the  Sheraton  Reston  Internation¬ 
al  Conference  Center. 

Copies  of  the  minutes  will  be  avail¬ 
able  on  request  30  days  after  the  meet¬ 
ing. 

Inquiries  may  be  addressed  to  Dr. 
Ronald  L.  Lavoie,  Director,  Office  of 
Science  and  Academic  Affairs,  Nation¬ 
al  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Rockville,  Md.  20852,  phone 
301-443-8721. 

Dated:  November  22,  1977. 

R.  L.  Carnahan, 
Deputy  Assistant 
Administrator  for 
Administration. 

[FR  Doc.  77-33767  Filed  11-28-77;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  77-4] 

AEROSOL  MISDIRECTION 
Denial  of  Petition 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACJTION:  Denial  of  petition. 

SUMMARY:  In  this  document  the 
Commission  denies  a  petition  to  devel¬ 
op  a  mandatory  standard  for  aerosol 
containers  to  eliminate  aerosol  misdi¬ 
rection,  because  the  Commission  be¬ 
lieves  that  presently  available  infor¬ 
mation  does  not  support  a  determina¬ 
tion  that  misdirection  of  aerosol  spray 
due  to  inadequate  means  to  direct  the 
spray  presents  an  unreasonable  risk  of 
injury. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Gulak,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207,  phone  301-492-6754. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
safety  Act  (15  U.S.C.  2059)  provides 
that  any  interested  person  may  peti¬ 
tion  the  Consumer  Product  Safety 
Commission  to  commence  a  proceed¬ 
ing  for  the  issuance,  amendment,  or 
revocation  of  a  consumer  product 
safety  rule.  Section  10  also  provides 
that  if  the  Commission  denies  such  a 
petition,  it  shall  publish  its  reasons  for 
denial  in  the  Federal  Register. 

On  January  26,  1977,  the  Commis¬ 
sion  received  a  petition  (CP  77-4), 
from  the  National  Consumers  League 
(NCL),  to  commence  proceedings 
under  section  7  of  the  Consumer  Prod¬ 
uct  Safety  Act  (15  U.S.C.  2058)  to  de¬ 
velop  mandatory  safety  standards  for 
aerosol  containers  to  eliminate  or 
reduce  the  risk  of  injury  from  the  mis¬ 
direction  of  aerosol  spray  due  to  inad¬ 
equate  means  to  direct  the  spray.  The 
basis  of  this  petition  was  a  Commis¬ 
sion  decision  dated  July  18,  1975  and 
published  in  the  Federal  Register  on 
July  24,  1975,  to  deny  a  petition  sub¬ 
mitted  by  the  Center  for  Science  in 
the  Public  Interest  (CPSI)  which  re¬ 
quested  that  the  Commission  take  var¬ 
ious  regulatory  actions  relating  to 
aerosol  containers  (40  FR  31026).  That 
notice  stated  that  the  Commission  in¬ 
tended  to  seek  prompt  voluntary 
action  to  correct  the  problems  associ¬ 
ated  with  aerosol  containers  because 
of  inadequate  means  to  assure  proper 
direction  of  the  spray,  and  to  take 
formal  regulatory  action  in  the  event 
that  such  a  voluntary  commitment 
could  not  be  obtained. 

In  October  1975,  the  American  Soci¬ 
ety  for  Testing  and  Materials  (ASTM) 


agreed  to  form  a  committee  to  develop 
voluntary  standards  for  aerosol  con¬ 
tainers.  Several  consumer  groups  par¬ 
ticipated  in  the  efforts  of  ASTM  Sub¬ 
committee  D10.17,  including  the  peti¬ 
tioner,  National  Consumers  League 
(NCL).  To  date,  ASTM  has  not  pro¬ 
duced  a  voluntary  standard  which  ef¬ 
fectively  addresses  the  problem  of  mis¬ 
direction  of  aerosol  containers.  In  its 
January  26,  1977  submission  NCL  con¬ 
tended  that  industry’s  refusal  to  make 
a  serious  efforLin  the  development  of 
voluntary  standards  had  caused  undue 
delay  in  dealing  with  the  problem  of 
misdirection  of  aerosol  containers.  On 
this  basis,  NCL  petitioned  the  Com¬ 
mission  to  proceed  to  develop  manda¬ 
tory  safety  standards  to  insure  ade¬ 
quate  means  to  properly  direct  the 
spray  of  aerosol  containers. 

The  Commission  has  reconsidered 
the  data  supplied  by  CSPI  in  the  origi¬ 
nal  petition  on  aerosol  containers  and 
the  information  generated  for  use  by 
the  ASTM  committee  as  well  as  the  in¬ 
formation  supplied  by  the  current  pe¬ 
titioner.  Based  on  these  data,  the 
Commission  concludes  that  it  has  in¬ 
sufficient  information  to  support  a  de¬ 
termination  that  the  misdirection  of 
aerosol  spray  due  to  inadequate  means 
to  direct  the  spray  presents  an  unrea¬ 
sonable  risk  of  injury.  The  Commis¬ 
sion  has,  therefore,  decided  to  deny 
the  petition. 

Consideration  which  led  to  this  deci¬ 
sion  include  an  analysis  of  the  avail¬ 
able  injury  data.  The  Commission 
staff  estimates  that  relatively  few  in¬ 
juries,  (approximately  1,300-1,555  in 
calendar  year  1976)  associated  with 
misdirected  spray  are  treated  annually 
in  U.S,  hospital  emergency  rooms. 
While  it  is  not  possible  to  assess  the 
severity  of  aerosol  related  injuries  it  is 
estimated  that  only  2  percent  of  the 
injured  persons  initially  admitted  to 
emergency  rooms  require  hospitaliza¬ 
tion.  (This  rate  of  hospitalization  is 
half  the  rate  at  which  all  product-re¬ 
lated  injuries  reported  to  the  National 
Electronic  Injury  Surveillance  System 
require  hospitalization.) 

The  Commission  concludes  that  the 
available  injury  data  do  not  indicate  at 
this  time  that  the  risk  of  injury  from 
misdirection  of  aerosol  spray  is  unrea¬ 
sonable.  The  Commission,  in  addition, 
believes  that  proceeding  to  develop  a 
mandatory  standard  for  aerosol  con¬ 
tainers  is  not  currently  warranted  in 
light  of  the  priorities  set  by  the  Com¬ 
mission  to  best  utilize  its  available  re¬ 
sources. 

Copies  of  the  petition  and  the  staff’s 
briefing  materials  to  the  Commission 
on  the  petition  may  be  seen  in  or  ob¬ 
tained  from  the  Office  of  the  Secre¬ 
tary,  Consumer  Product  Safety  Com¬ 
mission,  1111  18th  Street  NW.,  Third 
floor,  Washington,  D.C.  20207. 
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Dated:  November  22.  1977. 

Richard  E.  Rapps. 
Secretary,  Consumer  Product 
Safety  Commission 
[PR  Doc.  77-34150  Piled  11-28-77;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commietion 
[Docket  Nos.  RI77-43;  RI77-61] 

T.  E.  L  OIL  R  GAS,  ET  AL. 

Order  Granting  Petition  for  Special  Relief 
November  17,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  (October  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  of  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

FERC,”  10  CFR - .  provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above-mentioned  authorities. 

On  April  15.  1977,  T.  E.  L.  Oil  &  Gas 
(T.  E.  L.)  filed  petitions  for  special 
relief  pursuant  to  section  2.76  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.76)  for  the  sale 
of  natural  gas  produced  from  49.9562 
percent  of  the  working  interest  in  the 
Hamby  gas  unit  and  all  of  the  working 
interest  in  the  Guymon  Townsite  gas 
unit  located  in  the  City  of  Guymon, 
Texas  County,  Okla.,  to  Cities  Service 
Gas  Co.  (Cities). 

On  August  2.  1977,  T.  E.  L.  amended 
its  petitions  for  special  relief  to  re¬ 
quest  a  reduction  in  the  total  rate 
from  78.188  cents  per  Mcf  to  75.65 
cents  per  Mcf.  T.  E.  L.  holds  a  small 


producer  certificate  issued  in  Docket 
No.  CS72-123  with  gas  sales  attribut¬ 
able  to  all  of  the  working  interest  pro¬ 
duced  from  the  Guymon  Townsite  gas 
unit  under  a  contract  dated  December 
5,  1946.  Gas  sales  from  49.0926  percent 
of  the  working  interest  in  the  Hamby 
gas  unit  are  made  on  a  nonsignatory 
basis  under  a  contract  between  Skelly 
Oil  Co.  (Skelly)  and  Cities  dated 
Aufirust  28,  1945  on  file  with  the  Com¬ 
mission  as  Skelly’s  rate  schedule  No. 
50.  Skelly  has  executed  a  release  in 
favor  of  T.  E.  L.  so  that  T,  E.  L.  can 
make -the  subject  gas  sales  directly  to 
Cities. 

Notice  of  the  petitions  for  special 
relief  in  Docket  Nos.  RI77-43  and 
RI77-61  were  issued  on  June  6,  1977 
and  of  the  amended  petitions  were 
issued  September  7,  1977.  Such  notices 
were  published  in  the  Federal  Regis¬ 
ter  respectively  on  June  13, 1977,  at  42 
FR  30245  and  September  14,  1977  at 
42  FR  46083.  Cities  filed  a  timely  peti¬ 
tion  for  intervention  in  support  of  T. 
E.  L.’s  June  6,  1977  filings. 

Petitioner  estimates  the  proposed  in¬ 
vestment  necessary  to  purchase  and 
install  a  gathering  line,  salt  water  dis¬ 
posal  tanks,  cathodic  protection,  pump 
jacks,  sucker  rods  and  tubing  for  the 
Hamby  gas  well  unit  and  the  Guymon 
Townsite  gas  unit  aggregate  $124,412. 
Petitioners  calculate  the  remaining 
net  book  value  to  be  $267,132.  Based 
on  its  analysis  of  data  submitted,  staff 
accepts  petitioners  remaining  net  book 
value  and  proposed  investment.  Peti¬ 
tioners  estimated  average  annual  pro¬ 
duction  expense  approximates  $43,767 
and  includes  a  five  percent  annual  in¬ 
flation  factor  together  with  water 
hauling  and  compression  expenses  in 
projecting  total  estimated  production 
expenses  of  $962,866.  Based  on  its 
analysis  on  the  data  submitted  by  T. 
E.  L.,  staff  estimates  there  are  in  the 
aggregate  3,666,794  Mcf  of  gas  reserves 
remaining  to  be  recovered  over  22 
years,  and  concludes  that  2,580,693 
Mcf  are  attributable  to  petitioners 
42.9562  percent  interest  in  the  Hamby 
gas  well  unit  together  with  its  87.50 
percent  interest  in  the  Guymon  Town- 
site  unit. 

Staff  has  used  the  above  costs  along 
with  2,580,693  Mcf  of  reserves  in  a  tra¬ 
ditional  cost  study  to  derive  the  indi¬ 
cated  total  rate  of  75.65  cents  per  Mcf. 
which  allows  petitioners  to  recover 
their  costs,  including  a  15  percent  rate 
of  return,  over,  a  22  year  project  life. 
Staff  therefore  concludes  that  the  re¬ 
quest  rate  appears  to  be  cost  support¬ 
ed. 

Upon  consideration  of  the  data  sub¬ 
mitted  by  petitioners  and  staff’s  analy¬ 
sis  thereof,  we  conclude  that  the  pro¬ 
posed  rate  is  cost  justified. 

The  Commission  finds;  (1)  The  peti¬ 
tions  for  special  relief  filed  by  T.  E.  L. 
meet  the  criteria  set  forth  in  section 
2.76  of  the  Commission’s  general 
policy  and  interpretations. 


(2)  The  public  convenience  warrants 
the  consolidation  of  Docket  Nos.  RI77- 
43  and  RI77-61. 

(3)  Good  cause  exists  to  permit  the 
intervention  of  Cities  Gas  Service  Co. 

The  Commission  orders:  (A)  The  pe¬ 
titions  for  special  relief  of  T.  E.  L.  Oil 
&  Gas  Corp.  are  hereby  granted. 

(B)  T.  E.  L.  Oil  &  Gas  Corp.  is  au¬ 
thorized  to  collect  a  total  rate  of  75.65 
cents  per  Mcf  at  14.65  psia  for  the  sale 
of  natural  gas  produced  from  49.9562 
of  the  working  interest  in  the  Hamby 
gas  unit  and  all  of  the  working  inter¬ 
est  in  the  Guymon  Townsite  gas  unit 
located  in  the  City  of  Guymon,  Texas 
County,  Okla.,  effective  upon  the  date 
of  completion  of  the  proposed  gather¬ 
ing  line,  salt  water  disposal  pits,  ca¬ 
thodic  protection,  pump  jacks,  sucker 
rods,  and  tubing  or  the  issuance  of  a 
Commission  order  herein,  whichever  is 
later,  subject  to  T.  E.  L.  Oil  &  Gas 
Corp.  filing  a  statement  signed  by 
Cities  Service  Gas  Co.  that  the  pro¬ 
posed  work  has  been  completed  to  its 
satisfaction  within  30  days  of  the  ef¬ 
fective  date. 

(C)  This  authorization  is  further 
subject  to  the  following  conditions:  (1) 
T.  E.  L.  Oil  &  Gas  Corp.  must  file, 
within  30  days  of  issuance  of  this 
order,  an  appropriate  rate  change 
filing  in  accordance  with  §  154.94  of 
the  Commission’s  regulations  under 
the  Natural  Gas  Act  (18  CFR  154.94); 
(2)  within  30  days  of  issuance  of  this 
order  T.  E.  L.  Oil  &  Gas  Corp.  must 
file  an  amendment  contractually  au¬ 
thorizing  the  rate  granted  herein. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

[Docket  Nos.  RI77-43  &  RI77-611 

T.E.L.  Oil  &  Gas  Corp.  Hamby  Gas  Well 

Unit  and  Guymon  Townsite  Gas  Unit, 

City  of  Guymon  sections  30  &  31-3N-1S 

ECM,  Texas  County,  Okla. 

[Unit  cost  of  gas] 


Line  No. 

Item 

(a) 

Amount 

(b> 

1 . 

Net  working  interest  volumes. 

2 . 

Gas— Mcf  @  14.65  psia* . 

2,580.693 

3 . 

Liquids— bbls . 

_0— 

4 . 

Cost  of  Production. 

5 . 

Return  on  rate  base  @  15 

471,088 

6 . 

DD&A* . 

379.103 

7 . 

Production  expense* . 

962.866 

8 . 

Regulatory  expense* . 

2,581 

9 . 

Total  cost  of  production.... 

.  1.815.638 

10 . 

Unit  cost  of  gas  (t/Mcf). 

11 . 

Cost  of  production* . 

70.35 

12 . 

5.30 

13 . 

75.65 

■This  is  composed  of  1,386.836  Mcf  minus  9,240 
Mcf  in  compressor  fuel  times  42.9562  percent  net 
working  interest  in  the  Hamby  Unit  plus  2,279,958 
Mcf  minus  6,895  Mcf  compressor  fuel  times  87.50 


FEDERAL  REGISTER,  VOL.  42,  NO.  229— TUESDAY,  NOVEMBER  29,  1977 


NOTICES 


60781 


percent  net  working  interest  in  the  Ouymon  Town- 
site  Unit. 

‘Line  30  of  schedule  3  times  0.15  times  22  year 
project  life. 

‘Prom  line  9  of  schedule  2. 

•Based  on  staff's  estimate  of  applicant's  total  pro¬ 
duction  costs  of  3311,109  for  the  Hamby  Unit  and 
$651,757  for  the  Ouymon  Townsite  Unit. 

‘Line  2  times  O.lt/Mcf  per  Opinion  No.  749. 

‘Line  9  divided  by  line  2. 

‘7  percent  Oklahoma  production  tax. 

[Investment] 


Line  No.  Item  Amount 

(a)  (b) 


Line  No. 

Item 

Amount 

(a) 

(b) 

3 . . 

Replace  2  mi.  pipeline  .......... 

57,212 

4 _ 

7,200 

24,000 

5 . 

Cathodic  protrotlon . 

6 . 

Pump  jack,  sucker  rods  and 

36,000 

7 . . 

391,544 

12,441 

8 . 

Less  salvage  value' . 

9 . 

Depreciable  investment . 

379,103 

'10  percent  of  the  total  of  lines  3,  4,  5,  and  6. 

1  .  Investment. 

2  .  Remaining  net  book  value....  $267,132  [Docket  Nos.  RI77-43  and  RI77-61] 


T.E.L.  Gas  &  OH  Corp.— Hamby  Gas  Well  Unit  and  Guymon  Tovmsite  Gas  Unit,  City  of 
Guymon,  sections  30  and  31-3N-15  ECM,  Texas  County,  Ohio. 


Annual  Beginning  of  Depreci-  Elnd  of  year  Average 
N.W.I.  year  ation’  investment  investment* 

production  Investment 

(a)  (b)  (c)  (d)  (e)  (f) 


1  . . . .  Average  Investment 

2  .  1  158,315 

3„_ .  2  217.895 

4  .  3  196.385 

5  . . .  4  177.031 

6  .  5  159.632 

7  .  6  150,249 

8  .  7  202.792 

9  . 8  182.608 

10  .  9  164,563 

11; .  10  148,265 

12  .  11  133,562 

13  .  12  120,302 

14  .  13  98,330 

15  .  14  75,369 

16  . 15  67,833 

17  . 16  60,990 

18  . 17  54,941 

19  .  18  49,387 

20  .  19  44,528 

21  .  20  39,966 

22  .  21  36,097 

23  .  22  32,330 

24  .  23  9,323 


391,544 

24,526 

367,018 

‘252,980 

367.018 

33.772 

333,246 

350,132 

333,246 

30.454 

302,792 

318,019 

302,792 

27,465 

275,327 

289,060 

275,327 

24,777 

250,550 

262,938 

250,550 

23,174 

227,376 

238,963 

227,376 

29,699 

197,677 

212,526 

197,677 

26,756 

170,921 

184,299 

170,921 

24,117 

146,804 

158,862 

146,804 

21,740 

125,064 

135,934 

125.064 

19,592 

105,472 

*  115,268 

105,472 

17,651 

87,821 

96,646 

87,821 

13.883 

•70.578 

79,200 

70,578 

9,846 

60,732 

65,655 

60,732 

8,861 

51,871 

56,302 

51,871 

7,967 

43,904 

47,888 

43,904 

7,177 

••  36,727 

40.316 

36,727 

6,452 

30,275 

33,501 

30,275 

5,817 

24,458 

27,366 

24,458 

5,221 

19,237 

21,848 

19,237 

4,715 

14,522 

16,880 

14,522 

4,223 

10,299 

12,410 

10,299 

1,218 

9,081 

‘3,227 

25  .  Total .  2,580,693  .  379,103  3.020.220 

26  .  Average  Annual  Investment* .  137,283 

27  . . . . .  Annual  rate  base; . 

28  .  Average  annual  investment .  137,283 

29  .  Average  annual  working  capital  allowance.'.— . .  5,471 


30 .  Total  annual  rate  base . . . . .  142,754 


■The  depreciation  here  is  not  uniform  for  each  year  due  to  the  difference  in  operating  life  of  each  wen. 
This  is  a  composite  schedule. 

‘Column  (c)  plus  column  (e)  divided  by  2. 

‘Adjusted  by  Weight  factor  of  0.667  year. 

‘Salvage  value  of  $3,360  for  the  Hamby  Gas  Unit  is  written  off  in  this  year. 

‘Adjusted  by  weight  factor  of  $.333  year. 

‘Column  (f )  of  line  25  divided  by  22  year  project  life. 

'0.125  times  line  7  of  Schedule  1  divided  by  22  year  project  life. 

[FR  Doc.  77-34060  Piled  11-28-77;  8:45  am] 


[6740-02] 

Fodoral  Enerny  Regulatory  Committion 
[Docket  No.  CP78-54] 

NORTHERN  NATURAL  GAS  CO. 
Application 

November  17, 1977. 

Take  notice  that  on  October  31, 
1977,  Northern  Natural  Gas  Co.  (Ap¬ 
plicant),  2223  Dodge  Street,  Omaha, 
Nebr.  68102,  filed  in  Docket  No.  CP78- 


54  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi¬ 
ficate  of  public  convenience  and  neces¬ 
sity  authorizing  Applicant  to  adjust 
and  realign  Iowa  Electric  Light  & 
Power  Company’s,  lowa-Illinois  Gas  «Sc 
Electric  Company’s,  Iowa  Power  & 
Light  Company’s  and  Iowa  Public  Ser¬ 
vice  Company’s,  four  of  Applicant’s 
utility  customers,  present  contract 
demand  volumes  to  meet  most  effec¬ 
tively  their  requirements  for  the  1977- 
78  heating  season,  all  as  more  fully  set 
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forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  application  states  that  Appli¬ 
cant  has  received  requests  from  the. 
aforementioned  four  utility  customers 
for  realignment  of  their  present  con¬ 
tract  demand  volumes.  Applicant  pro¬ 
poses  to  revise  the  presently  autho¬ 
rized  contract  demand  service  to  the 


four  utility  customers  for  the  1977-78 
heating  season  by  realigning  such  ser¬ 
vice  by  community  to  allow  its  utility 
customers  to  achieve  maximum  utili¬ 
zation  of  presently  authorized  service 
in  meeting  their  requirements.  The 
following  is  a  tabulation  showing  the 
proposed  realignments  by  community, 
as  requested  by  the  four  utility  compa¬ 
nies: 


IOWA  ELECTRIC  UGHT  AND  POWER  COMPANY 
[In  thousands  of  cubic  feet] 


Group-Rate  Zone  Town  Current  Contract  Realigned  Net  Charge  In 

Demand  Contract  Demand  Contract  Demand 


.  Atlantic . 

6,092 

5.372 

(-1720 

Jefferson . 

3.889 

3.749 

(-)140 

Sheldahl . 

592 

582 

(-)IO 

.  Alexander . 

165 

125 

(— )40 

Belmond . 

1.911 

1.771 

(-)140 

Britt . 

1.697 

1.557 

(— )140 

Chelsea . 

229 

219 

(— )10 

EHdora . 

2.178 

2.158 

(— )20 

Gamer . 

1.930 

1.900 

<-)30 

Iowa  Falls . 

4,573 

4.443 

(-)130 

Kanawha . 

470 

460 

(-)IO 

Meservey . 

238 

-  228 

(-)IO 

State  Center . 

1.096 

1.016 

(— )80 

Whitten . 

124 

104 

(— )20 

.  Central  City . 

396 

426 

30 

Clarence . 

369 

419 

50 

Coggon . 

267 

327 

60 

Delmar . 

196 

226 

30 

Dysart . 

475 

565 

90 

Hazelton . 

296 

376 

80 

Mechanicsville . 

451 

541 

90 

Mount  Vemon . 

1.358 

1.528 

170 

Oelwein . 

3.403 

3.813 

410 

Olin . 

276 

366 

90 

Quasqueton . 

180 

190 

10 

Stanwood . 

291 

331 

40 

Traer . 

.  646 

706 

60 

Vinton . 

2,435 

2.695 

260 

Wlnthrop . 

417 

•447 

30 

Total . 

36.640 

36.640 

0 

lOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 
Proposed  Realignment  of  Peak-Day  Contract  Availability 


CD  Mcf  PS-1  Mcf  SS-1  Mcf  Total  Mcf 


Zone  2 


Duncombe . 

Otho . 

Callender . 

Coalville . 

Fort  Dodge . 

.  30o 

.  300 

.  335 

.  370 

.  24.700 

340  . 

20 . 

30 . 

25 . 

30 . 

1.363 

.  325 

.  330 

.  360 

.  400 

30  26.093 

340 

.  205 

.  205 

Celotex  Corp . 

.  270  . 

.  270 

U.S.  Gypsum  Corp . 

.  225  . 

.  225 

Total,  zone  2 . 

.  27.050 

1.468 

30 

28.548 

Badger . 

Zone  3 

.  335 

1  600 

25 . 

150 . 

360 

1,750 

Total,  zone  3 . 

.  1.935 

175 . 

2,110 

Total,  district . ; .  28.985  1.643  30  30.658 
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PROPOSED  REALLOCATION  OF  RATE  SCHEDULE  CD-I  VOLUMES 
Iowa  Power  &  Light  Co. 

[In  thousands  of  cubic  feet] 


Current  CD-  Proposed  Increase 

1  allocation  CD-I  (decrease) 

allocation 


Subgroup  C,  Rate  Zone  2 

Ankeny . . . - . 

Alleman . 

Elkhart . 

Avoca . 

Carson . . . . . 

Dallas  Center . . . . . — 

Des  Moines . 

John  Deere  Des  Moines  Works . 

Massey-Ferguson,  Inc.  (implement  plant) . 

Meredith  Corp.  Printing  Group  (printing  plant) . 

Windsor  Heights . 

Urbandale . 

Caive . . . . . 

Pleasant  Hill . . . . . . 

Norwalk . . . . 

Hartford . 

West  Des  Moines . 

Portions  of  Warren  and  Polk  Counties... _ ... _ _ 

Dexter . . 

Dunlap . 

Earlham . 

Griswold . . 

Hancock . . . . 

Kimball  ton . . 

Linden . . 

Logan . . . 

Macedonia . . . . . . . 

Marne . . . 

Minden . 

Mineola . . . . 

Missouri  Valley . . . ........... _ _ _ 

Oakland . . . . 

American  Beef  Packers,  Inc . 

Portsmouth . . . ;. . 

Redfield . . . . . 

Stuart . . . 

TYeynor . . 

Underwood . . . . 

Walnut . . . . 

Subtotal . 


Subgroup  C,  Rate  Zone  3 

Altoona . 

Bondurant . 

Colfax . 

Mingo . 

MltcheUvllle . 

Monroe . 

P.A.G.  Seeds  Co . 

Prairie  City . 

Subtotal . 


1,730  1,945  215 

5,530  7,110  1,580 


1,375 

1,375 

620 

620 

970 

970 

135,695 

131,775 

4,500 

4,500 

413 

413 

1,546 

1,546 

470 

470  _ 

600 

600  _ 

500 

625 

125 

1,060 

1,060  . 

170 

170 . 

170 

170 _ 

. 

180 

180 _ 

. . 

880 

880  _ 

205 

205  . . 

. . . 

95 

95 _ 

285 

285  . 

.  . 

290 

290  _ 

. . 

115 

115 . 

. 

1,700 

1,930 

230 

510 

510 _ 

1,262 

1,262  _ 

868 

868 _ 

730 

730  _ 

. 

185 

185  . . 

345 

545 

200 

105 

105 . 

. . 

720 

720 . 

400 

490 

90 

195 

195 _ 

. 

930 

930  _ 

300 

400 

190 

340 

424 

85 

690 

690  _ _ 

166,679 

165,474 

(1,205) 

1,800 

2,110 

310 

500 

660 

160 

1,630 

1,630  . 

175 

225 

50 

730 

870 

140 

.  680 

970 

290 

20 

20 . 

640 

805 

255 

6,175 

7,380 

1,205 

Utility  total 


172,854  172,854 


It  is  indicated  that  the  realignment 
for  Iowa  Public  Service  Co.  includes  a 
reduction  in  contract  demand  for  Wa¬ 


terloo  Industries,  Inc.,  from  600  Mcf 
per  day  to  500  Mcf  per  day  and  re¬ 
alignment  of  the  100  Mcf  of  contract 


demand  to  the  contract  demand  of  the 
city  of  Waterloo,  Iowa. 

Applicant  states  that  the  proposed 
realignment  of  contract  demand  vol¬ 
umes  by  community  would  not  in¬ 
crease  or  decrease  the  presently  au¬ 
thorized  total  contract  demand  of  the 
respective  utility  companies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  1,  1977,  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  77-33950  Piled  11-28-77;  8:45  am) 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL  822-1;  Region  VIIIl 

MONTANA  POWER  CO.,  COLSTRIP  UNITS  3 
AND  4 

Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act  (as 
amended),  to  the  Montana  Power  Co., 
Colstrip  Units  3  and  4. 

In  a  letter  signed  by  Mr.  David  G. 
Hawkins,  Assistant  Administrator  for 
Air  and  Waste  Management,  on  Sep¬ 
tember  30,  1977,  The  Montana  Power 
Co.  (the  Company),  was  advised  that 
the  position  expressed  in  a  previous 
letter  signed  by  Mr.  Douglas  M. 
Costle,  Administrator,  U.S.  Environ¬ 
mental  Protection  Agency  (EPA), 
might  require  revision  as  the  result  of 
enactment  of  the  1977  Amendments  to 
the  Clean  Air  Act  (the  Act).  The  Haw¬ 
kins  letter  stated  a  preliminary  deter¬ 
mination  that  the  definition  of  “com¬ 
menced”  construction  contained  in 
new  section  169(2)  of  the  Act  would  re¬ 
quire  the  Company  to  comply  with  the 
provisions  of  Title  I,  Part  C,  Preven¬ 
tion  of  Significant  Deterioration  of  Air 
Quality  (PSD),  before  proceeding  with 
construction  of  Colstrip  Units  3  and  4. 
The  Company  was  afforded  an  oppor¬ 
tunity  to  submit  written  comments  on 
this  issue  to  the  Regional  Administra¬ 
tor,  Region  VIII,  prior  to  a  final  deter¬ 
mination  being  made.  Such  comments 
were  filed  by  the  Company,  and  com¬ 
ments  were  also  filed  by  the  Northern 
Plains  Resource  Council,  intervenors 
in  a  previous  suit  between  EPA  and 
the  Company  with  respect  to  Colstrip 
Units  3  and  4.  Montana  Power  Co.,  et. 
al.  v.  EPA,  429  F.  Supp.  683  (D.  Mont. 
1977). 

Such  comments  have  been  carefully 
considered  by  the  Regional  Adminis¬ 
trator  who  has  been  delegated  the  au¬ 
thority  to  issue  PSD  permits  and  is 
therefore  the  competent  official  to 
make  this  final  determination  on  the 
applicability  of  the  amended  Act  to 
facts  concerning  Colstrip  Units  3  and  4 
which  might  require  such  a  permit. 
After  concurrence  with  EPA  Head¬ 
quarters,  the  Regional  Administrator 
has  decided  that  the  preliminary  de¬ 
termination  was  correct.  This  determi¬ 
nation  may  now'  be  considered  final 
agency  action  which  is  locally  applica¬ 
ble  under  section  307(b)(1)  of  the  Act 
and  therefore  a  petition  for  review 
may  be  filed  in  the  U.S.  Court  of  Ap¬ 
peals  for  the  Ninth  Circuit  by  any  ap¬ 
propriate  party.  In  accordance  with 
section  307(b)(1),  petitions  for  review 
must  be  filed  on  or  before  January  30, 
1978. 

The  sole  question  addressed  in  this 
final  determination  is  whether  the 
1977  Amendments  require  that  Col¬ 
strip  Units  3  and  4  undergo  PSD  per¬ 


mitting  procedures.  Prior  to  enact¬ 
ment  of  the  1977  Amendments  EPA 
had  promulgated  administrative  regu¬ 
lations  concerning  the  same  subject. 
The  Company  had  maintained  that 
those  administrative  regulations  did 
not  apply  to  Colstrip  Units  3  and  4, 
and  the  U.S.  District  Court  for  Mon¬ 
tana  concurred  with  the  Company  po¬ 
sition  in  its  decision  in  Montana  Power 
Co.,  et  al.,  V.  EPA.  That  case  is  now  on 
appeal  to  the  Ninth  Circuit.  The  sub¬ 
sequent  enactment  of  statutory  re¬ 
quirements  by  the  1977  Amendments, 
however,  requires  new  findings  by  the 
Regional  Administrator  which  may  or 
may  not  pertain  to  the  previous  litiga¬ 
tion.  To  the  extent  that  this  final  de¬ 
termination  is  relevant  to  the  existing 
appeal,  the  correlation  between  it  and 
the  finding  under  the  administrative 
regulations  may  be  considered  by  the 
Court  of  Appeals. 

New  section  169(2)  of  the  Act,  as 
amended,  states: ' 

(2)(A)  The  term  "commenced”  as  applied 
to  construction  of  a  major  emitting  facility 
means  that  the  owner  or  operator  has  ob¬ 
tained  all  necessary  preconstruction  appro¬ 
vals  or  permits  required  by  Federal,  State, 
or  local  air  pollution  emissions  and  air  qual¬ 
ity  laws  or  regulations  and  either  has  (i) 
begun,  or  caused  to  begin,  a  continuous  pro¬ 
gram  of  physical  on-site  construction  of  the 
facility  or  (ii)  entered  into  binding  agree¬ 
ments  or  contractual  obligations,  which 
cannot  be  canceled  or  modified  without  sub¬ 
stantial  loss  to  the  owner  or  operator,  to  un¬ 
dertake  a  program  of  construction  of  the  fa¬ 
cility  to  be  completed  within  a  reasonable 
time. 

(B)  The  term  “necessary  preconstruction 
approvals  or  permits  means  those  permits  or 
approvals,  required  by  the  permitting  au¬ 
thority  as  a  precondition  to  undertaking 
any  activity  under  clauses  (i)  or  (ii)  of  sub- 
paragraph  (A)  of  this  paragraph. 

Therefore  a  major  emitting  facility 
such  as  Colstrip  Unit  3  or  4  has  not 
commenced  construction  for  PSD  pur¬ 
poses  until  it  has  (1)  obtained  all  nec¬ 
essary  preconstruction  approvals  or 
permits  and  (2)  either  (a)  begun  con¬ 
tinuous  on-site  construction  or  (b)  en¬ 
tered  specified  obligations.  Two  pre¬ 
requisites  must  be  met  with  the  second 
prerequisite  being  capable  of  being 
met  in  either  of  two  ways. 

Analysis  of  the  first  prerequisite  for 
commencement  of  construction  indi¬ 
cates  that  all  necessary  preconstruc¬ 
tion  approvals  or  permits  required  by 
Federal,  State,  or  local  air  pollution 
emissions  and  air  quality  laws  or  regu¬ 
lations  must  be  obtained.  The  neces¬ 
sary  approvals  or  permits  are  further 
defined  as  those  required  as  a  precon¬ 
dition  to  undertaking  any  activity 
under  either  subdivision  of  the  second 
prerequisite.  The  Company  contends 
that  no  permit  was  required  prior  to 
entering  into  contracts  described  in 
Sections  169(2)(A)(ii).  That  is  correct. 
But  the  definition  of  necessary  pre¬ 
construction  permits  is  not  limited  to 

See  footnotes  at  end  of  document. 


preconditions  to  some  activity  under 
clause  (ii)  alone. 

Instead.  Section  169(2)(B)  refers  to 
"any  activity  under  clauses  (i)  or  (ii).” 
The  Company  contends  that  since  this 
language  is  in  the  disjunctive,  it  will 
suffice  to  have  obtained  the  permits 
necessary  under  either  clause  (i)  or 
clause  (ii).  The  language,  however,  de¬ 
fines  the  necessary  preconstruction 
permits  as  those  preconditions  re¬ 
quired  prior  to  undertaking  any  activ¬ 
ity  under  the  “clauses”  plural.  Not  one 
singular  clause  or  the  other  singular 
clause,  but  the  clauses  plural  modify 
and  describe  the  term  “any  activity”. 
Therefore  one  type  of  necessary 
permit  is  that  which  is  required  as  a 
precondition  to  undertaking  any  activ¬ 
ity  under  clause  (i).  Another  type  of 
necessary  permit  is  that  required  to 
undertake  an  activity  under  clause  (ii). 
Since  the  first  prerequisite  for  com¬ 
mencement  of  construction  requires 
that  all  permits  have  been  obtained,  it 
clearly  refers  to  both  the  necessary 
permits  for  clause  (i)  activity  and  the 
necessary  permits  for  clause  (ii)  activ¬ 
ity. 

No  permits  being  required  for  clause 
(ii)  activity  in  the  case  of  Colstrip 
Units  3  and  4,  the  question  then  arises 
whether  the  Company  has  obtained 
the  necessary  air  quality  permits  for 
clause  (i)  on-site  construction  activity. 
The  Company  has  admitted  that  on 
June  22,  1976,  it  obtained  a  permit  re¬ 
quired  for  on-site  construction  from 
the  Montana  Board  of  Natural  Re¬ 
sources  und  Conservation  under  the 
Montana  Major  Facility  Siting  Act. 
Company  memorandum  p.  13.*  In  ob¬ 
taining  that  permit,  the  Company 
agreed  to  comply  fully  with  the  Condi¬ 
tions  set  forth  in  the  Findings  of  Fact 
and  Conclusions  of  €jaw  made  by  the 
Department  of  Health  and  Environ¬ 
mental  Sciences  and  the  Conditions 
set  forth  in  the  Decision  of  the  Board 
of  Natural  Resources  and  Conserva¬ 
tion.  One  such  condition  agreed  to  by 
the  Company  was  the  following: 

3.  The  certification  with  conditions  herein 
set  forth  does  not  constitute  a  waiver  of  any 
of  the  requirements  of  the  Clean  Air  Act, 
the  Water  Pollution  Control  Act,  or  the  im¬ 
plementation  plan,  including  the  necessity 
of  obtaining  a  permit  in  accordance  with 
the  rules  and  regulations  implemented 
under  Section  69-3911,  R.C.M.  1947. 

The  Board  of  Health  and  Environmen¬ 
tal  Sciences  reaffirmed  the  need  for  a 
State  preconstruction  review  permit 
under  Section  69-3911,  R.C.M.  1947, 
and  the  State  Implementation  Plan  on 
June  27,  1977.  The  Company  applied 
for  such  a  permit  on  August  17,  1977. 
The  permit  has  not  been  granted  as  of 
this  date. 

The  permit  under  Section  69-3911 
R.C.M.  1947,  and  the  State  Implemen¬ 
tation  Plan  is  a  permit  required  by 
both  Federal  and  State  air  quality 
laws  and  regulations  as  a  precondition 
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to  undertaking  an  activity  described 
under  clause  (i)  of  Section  169(2)(A)  of 
the  Act.  Having  not  met  one  of  the 
two  prerequisites  jointly  necessary  to 
have  commenced  construction,  the 
Company  has  not  commenced  con¬ 
struction  of  Colstrip  Units  3  and  4  for 
PSD  purposes  as  of  this  date. 

The  legislative  history  of  the  1977 
Amendments  supports  the  basis  of  this 
finding  that  construction  of  a  major 
facility  will  not  commence  for  pur¬ 
poses  of  the  Act  until  all  necessary 
permits  for  both  clause  (i)  and  (ii)  ac¬ 
tivity  have  been  obtained.  The  lan¬ 
guage  which  was  to  become  Section 
169(2)(A)  originated  in  the  Senate  bill. 
The  Senate  Report  elucidated  the  pur-, 
pose  of  the  definition  contained  in 
Section  169(2)(A.)® 

Major  emitting  facilities  which  commence 
construction  after  June  1,  1975,  are  required 
to  receive  a  permit  under  this  provision. 

The  amendments  provide  a  definition  of 
when  a  major  emitting  facility  can  be  said 
to  have  “commenced  construction.”  This 
definition  was  adopted  to  allow  a  determina¬ 
tion  as  to  whether  any  particular  facility  is 
subject  to  the  review  and  other  require¬ 
ments  of  the  provisions  for  the  prevention 
of  significant  deterioration.  The  date  at 
which  construction  is  said  to  have  com¬ 
menced  is  the  time  at  which  the  owner  or 
operator  has  obtained  all  necessary  precon¬ 
struction  approvals  or  permits  required  by 
Federal,  State  or  local  laws  and  has  commit¬ 
ted  itself  to  a  program  of  construction.  The 
test  of  commitment  is  whether  physical  on¬ 
site  construction  has  begun  or  whether  the 
owner  or  operator  has  entered  into  contrac¬ 
tual  obligations  which  cannot  be  canceled  or 
modified  without  substantial  loss.  The  com¬ 
mittee  does  not  expect  that  this  test  will 
necessarily  be  met  by  penalty  clauses  in  con¬ 
tracts.  Rather,  the  committee  intends  a  fac¬ 
tual  determination  as  to  whether  a  source 
has  so  committed  itself,  financially  and  oth¬ 
erwise,  to  the  use  of  a  particular  site  for  a 
particular  facility  that  relocation  is  not  an 
option  and  delay  or  substantial  modification 
would  be  severely  disruptive.  (Senate  Rep. 
No.  95-127,  95th  Cong.,  1st  session  at  32.) 

In  order  to  have  commenced  con¬ 
struction,  it  would  have  been  neces¬ 
sary  for  a  source  to  have  obtained  all 
necessary  permits  to  allow  construc¬ 
tion  and,  in  addition,  to  have  made  an 
actual  commitment  to  construction. 
The  permit  requirement  was  further 
explained  as  follows: 

The  committee  intends  that  in  order  to 
qualify  for  this  interpretation  the  source 
must  have  received  all  appropriate  precon¬ 
struction  approval  or  clearance  from  the 
State  for  the  construction  of  the  facility  at 
a  particular  site,  in  accordance  with  State 
law.  Ibid. 

The  language  which  was  later  re¬ 
vised  to  become  section  169(2)(B)  was 
introduced  in  a  floor  amendment 
made  by  Senator  Jackson  on  June  10, 
1977,  with  specific  reference  to  Col¬ 
strip  Units  3  and  4.  The  intent  of  Sen¬ 
ator  Jackson’s  amendment  is  difficult 
to  ascertain  as  his  comments  when  the 
amendment  was  introduced  indicate 
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that  his  understanding  of  the  situa¬ 
tion  at  Colstrip  was  incomplete.  He 
stated  that  the  District  Court  in  Mon¬ 
tana  Power  Co.,  et  al.  v.  EPA,  "held 
that  they  came  within  the  act’’  (123 
Cong.  Rec.,  June  10,  1977,  S9455),  al¬ 
though  the  District  Court  actually 
held  that  Units  3  and  4  were  exempt. 
He  stated  that  the  Company  had 
“completely  complied  with  the  law” 
(Ibid.),  although  as  he  spoke  the  Com¬ 
pany  was  in  violation  of  both  Federal 
and  State  law  by  constructing  without 
the  permit  required  by  section  69- 
3911,  R.C.M.  1947,  and  the  State  im¬ 
plementation  plan.* 

If  Senator  Jackson  was  unaware 
that  the  Company  had  failed  to  obtain 
a  necessary  air  quality  permit  of 
which  it  had  known  the  need  for  over 
2  years,  his  comments  become  consis¬ 
tent.  Had  the  Company  complied  with 
the  law  by  receiving  the  necessary 
State  permit  then,  as  Senator  Jackson 
said,  the  amendment  w'ould  “*  *  •  not 
prejudice  the  litigation  that  is  pend¬ 
ing,  All  the  issues  in  the  litigation  are 
preserved.”  Ibid.  Because  the  underly¬ 
ing  facts  were  not  as  he  stated,  howev¬ 
er,  his  amendment  should  not  be 
viewed  as  having  the  effect  which  the 
Company  attributes.  This  is  especially 
true  in  light  of  comments  made  by 
Senator  Muskie  after  discussion  with, 
and  without  contradiction  by  Senator 
Jackson.  Senator  Muskie  said: 

If  an  owner  of  a  proposed  facility  can 
demonstrate  that  he  had  all  the  air  quality- 
related  clearance  necessary  to  construct  the 
facility,  and  was  not  making  the  commit¬ 
ments  involved  entirely  at  this  own  risk, 
before  he  could  be  assured  that  construc¬ 
tion  could  legally  take,  then  such  physical 
construction  or  contractual  obligations 
might  be  deemed  to  have  commenced  con¬ 
struction  within  the  meaning  of  this  defini¬ 
tion. 

It  should  be  added  that  for  a  contractual 
obligation  to  qualify  a  source  as  having  com¬ 
menced  construction,  the  definition  requires 
that  the  obligation  be  in  connection  with  a 
continuous  program  of  construction.  Only 
continuous  and  significant  site  preparation 
work,  such  as  major  clearing  or  excavation 
or  placement  of  unique  facilities  at  the  site 
should  be  considered  a  program  of  construc¬ 
tion.  All  n^essary  air  pollution  emissions, 
and  air  quality  approvals  or  permits  re¬ 
quired  for  such  activities  would  be  required 
by  this  clarifying  amendment.  Ibid. 

The  Conference  Committee  changed 
the  Jackson  amendment  language 
somewhat  to  delete  any  consideration 
of  good-faith  reliance  by  an  ovmer  or 
operator  as  a  factor  to  be  considered.’ 
The  Conference  Committee  Report  ex¬ 
plains  the  intent  of  the  language 
which  became  law  as  follows: 

The  definition  of  “baseline”  and  “com¬ 
menced  construction”  of  the  Senate  bill 
were  accepted,  with  a  slight  modification  of 
the  “commenced  construction”  definition  to 
clarify  the  intent  that  a  source  must  have 
approval  before  construction  may  begin, 
and  that  any  source  that  has  begun  con¬ 
struction  without  approval  may  not  argue 


that  construction  activity  alone  (within  the 
meaning  of  clauses  (i)  and  (ii)  is  adequate  to 
meet  the  requirement  of  paragraph  (2A). 
H.R.  Rep.  No.  95-564,  95th  Cong.,  1st  ses¬ 
sion  at  153. 

The  Report  refers  to  construction 
activity  as  activity  “(within  the  mean¬ 
ing  of  clauses  (i)  and  (ii)).”  [Emphasis 
added.]  Not  activity  within  the  mean¬ 
ing  of  clause  (i)  alone.  Not  activity 
within  the  meaning  of  clause  (ii) 
alone.  Both  activities  under  clause  (i) 
and  clause  (ii)  are  referenced.  The 
purpose  of  the  Committee  was  to 
make  clear  that  any  source  which  has 
begun  one  or  both  of  these  activities 
without  approval  may  not  argue  that 
such  activity  alone  meets  the  require¬ 
ment  of  section  169(2)(A).  This  inter¬ 
pretation  is  consistent  with  the  remov¬ 
al  by  the  Committee  of  the  language 
referring  to  “reliance”  by  a  source.  In 
accomplishing  that  purpose,  the  Com¬ 
mittee  reiterated  the  intent  of  the 
definition  of  “commence”  construction 
to  require  permits  for  both  clause  (i) 
and  clause  (ii)  activity.  In  the  lan¬ 
guage  of  the  Act  this  intent  is  em¬ 
bodied  in  the  requirement  for  “all” 
permits  for  any  activity  under  clause 
(i)  or  clause  (ii).  Therefore,  an  individ¬ 
ual  permit  may  relate  to  an  individual 
activity  under  “clauses  (i)  or  (ii)”  as 
stated  in  section  169(2)(B)  but  “all” 
necessary  permits  referred  to  in  sec¬ 
tion  169(2)(A)  includes  all  activity 
within  the  meaning  of  both  clauses  (i) 
and  (ii). 

The  result  of  an  examination  of  the 
language  of  the  Act  and  the  legislative 
history  of  the  Act  is  consistent.  The 
Company  was  required  to  obtain  a 
permit  under  section  69-3911  R.M.C. 
1947,  and  under  the  State  implementa¬ 
tion  plan.  Such  permit  was  a  necessary 
preconstruction  permit  under  section 
169(2)(B)  of  the  Act.  Not  having  yet 
obtained  this  permit,  the  Company 
cannot  have  obtained  all  of  the  neces¬ 
sary  section  169(2)(B)  permits  and 
therefore  has  not  yet  commenced  con¬ 
struction  under  section  169(2)(A)  of 
the  Act. 

The  result  of  the  Company  not 
having  yet  commenced  construction  is 
stated  in  section  168  of  the  Act. 

Period  Before  Plan  Approval 

Sec.  168.  (a)  Until  such  time  as  an  applica¬ 
ble  implementation  plan  is  in  effect  for  any 
area,  which  plan  meets  the  requirements  of 
this  part  to  prevent  significant  deterioration 
of  air  quality  with  respect  to  any  air  pollut¬ 
ant,  applicable  regulations  under  this  Act 
prior  to  enactment  of  this  part  shall  remain 
in  effect  to  prevent  significant  deterioration 
of  air  quality  in  any  such  area  for  any  such 
pollutant  except  as  otherwise  provided  in 
subsection  (b). 

(b)  If  any  regulation  in  effect  prior  to  en¬ 
actment  of  this  part  to  prevent  significant 
deterioration  of  air  quality  would  be  incon¬ 
sistent  with  the  requirements  of  section 
162(a),  section  163(b)  or  section  164(a),  then 
such  regulations  shall  be  deemed  amended 
so  as  to  conform  with  such  requirements.  In 
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the  case  of  a  facility  on  which  construction 
was  commenced  in  accordance  with  this 
definition  after  June  1.  1975.  and  prior  to 
the  enactment  of  the  Clean  Air  Act  Amend¬ 
ments  of  1977.  the  review  and  permitting  of 
such  facility  shall  be  in  accordance  with  the 
regulations  for  the  prevention  of  significant 
deterioration  in  effect  prior  to  the  enact¬ 
ment  of  the  Clean  Air  Act  amendments  of 
1977. • 

The  Company  argues  that  the 
second  sentence  of  new  section  168(b) 
means  that  if  a  source  were  grandfath¬ 
ered  under  the  original  PSD  regula¬ 
tion,  it  is  still  grandfathered  under  the 
new  Act  Amendments  even  if  construc¬ 
tion  commenced  (under  the  new  statu¬ 
tory  definition)  between  June  1.  1975, 
and  August  7,  1977.  This  is  a  totally  in¬ 
correct  reading  of  section  168(b).  Sec¬ 
tion  168(b)  plainly  provides  that  if  a 
source  commences  construction  in  ac¬ 
cordance  with  the  new  statutory  defi¬ 
nition  (between  June  1975— August 
1977),  then  the  “review  and  permit¬ 
ting”  of  the  facility  shall  be  in  accor¬ 
dance  with  the  original  regrulations.’ 

The  Company  argues  on  page  15  of 
its  comments  that  EPA’s  reading  of 
§  168(b)  would  be  “manifestly  unfair," 
because  the  Act  w’ould  then,  in  the 
Company’s  words: 

retroactively  require  preconstruction  review 
and  permits  for  sources  that  had  been 
grandfathered  under  the  regulations,  had 
received  notice  from  EPA  to  that  effect,  and 
then  had  begun  (or  even  completed)  on-site 
construction  or  entered  into  substantial  con¬ 
tractual  obligations  in  reliance  on  their 
exempt  status  •  •  • 

The  Company’s  argument  is  clearly  re¬ 
futed,  how'ever,  by  its  own  quotation 
of  the  Senate  Report  language  on 
page  16  of  its  comments.  (See  the 
middle  paragraph  of  the  quoted  mate¬ 
rial.)  Where  a  “source  in  question” 
had  received  written  assurances  of 
grandfather  status  from  EPA  and 
then  commenced  construction  in  reli¬ 
ance  on  those  written  assurances,  the 
source  could  still  be  grandfathered. 
This  is  the  situation  in  the  Boardman 
and  Bridger  cases  to  which  the  Com¬ 
pany  refers.  The  Company,  of  course, 
has  never  received  written  assurances 
form  EPA  that  Units  3  and  4  were 
grandfathered  and  thus  stands  in  an 
entirely  different  light.  In  addition 
the  present  status  of  the  Boardman 
and  Bridger  plants  with  respect  to  nec¬ 
essary  permits  and  actual  construction 
activity  further  differentiates  them 
from  the  Colstrip  case. 

In  summary,  the  Company  has  made 
the  decision  to  place  millions  of  dol¬ 
lars  in  peril  by  proceeding  \\ith  con¬ 
tracts  for  Colstrip  Units  3  and  4  with¬ 
out  obtaining  the  permits  necessary  to 
build  these  plants.  As  the  Company 
has  emphasized,  there  was  no  govern¬ 
mental  review  necessary  before  it 
could  put  this  large  amount  of  money 
at  risk.  The  Company  made  its  own 

See  footnotes  at  end  of  document. 


decisions  and  cannot  now  escape  the 
consequence  of  those  decisions.  The 
Amendments  tie  the  effective  date  of 
the  Act  requirements  to  the  occur¬ 
rence  of  the  granting  of  necessary  per¬ 
mits.  Having  proceeded  at  its  own  risk, 
the  Company  must  now  face  the  con¬ 
sequence  of  PSD  permit  requirements 
as  clearly  mandated  by  Congress 
under  the  1977  Amendments. 

It  is  so  determined  on  this  18th  day 
of  November  1977 

Alan  Merson, 

Regional  Administrator. 

Region  VIII. 


FOOTNOTES 

‘Technical  changes  to  the  Amendments 
were  approved  by  Congress  for  clarification 
and  to  correct  discrepancies.  These  changes 
have  added  a  new  subsection  (C)  as  follow's: 

(C)  The  term  construction’  when  used  in 
connection  with  any  source  or  facility,  in¬ 
cludes  the  modification  (as  defined  in  sec¬ 
tion  111(a))  of  any  source  or  facility.  123 
Cong.  Rec..  Nov.  1.  1977,  S.  18371. 

»The  Montana  Major  Facility  Siting  Act. 
Section  70-817,  provides  as  follows; 

70-817.  Additional  requirements  by  other 
governmental  agencies  not  permitted  after 
issuance  of  certificate — exceptions.  Notwith¬ 
standing  any  other  law,  no  state  or  regional 
agency,  or  municipality  or  other  local  gov¬ 
ernment.  may  require  any  approval,  con¬ 
sent,  permit,  certificate,  or  other  condition 
for  the  construction,  operation,  or  mainte¬ 
nance  of  a  facility  authorized  by  a  certifi¬ 
cate  issued  pursuant  to  this  chapter;  except 
that  the  state  air  and  water  quality  agency 
or  agencies  shall  retain  authority  which 
they  have  or  may  be  granted  to  determine 
compliance  of  the  proposed  facility  with 
state  and  federal  standards  and  implemen¬ 
tation  plans  for  air  and  w’ater  quality  and  to 
enforce  those  standards.  This  chapter  does 
not  prevent  the  application  of  state  laws  for 
the  protection  of  employees  engaged  in  con¬ 
struction,  operation  or  maintenance  of  a  fa¬ 
cility. 

The  permit  granted  on  June  22,  1976, 
therefore,  does  not  dispose  of  the  need  for 
the  State  air  quality  agency  to  review  a  pro¬ 
posed  facility  in  accordance  with  State  law 
or  the  federally  approved  State  Implemen¬ 
tation  Plan.  The  Company  was  informed  of 
the  need  for  a  State  air  quality  preconstruc¬ 
tion  permit  at  least  as  early  as  a  letter  by 
Mr.  Ben  Wake  of  the  Department  of  Health 
and  Environmental  Sciences  dated  May  2. 
1975. 

’This  language  and  other  language  in  the 
Senate  report  clearly  indicate  Congressional 
agreement  with  the  principles  of  the  ‘  Stre- 
low  Memoranda”  and  indicate  disagreement 
with  the  Boardman  decision.  Since  the  stat¬ 
ute  applies  to  sources  commencing  construc¬ 
tion  in  accordance  with  the  new  statutory 
definition  after  June  1.  1975  (the  same  “cut¬ 
off  date”  as  contained  in  the  original  PSD 
regulation).  Congress  has  in  effect  reversed 
Judge  Battin’s  rejection  of  the  Strelow 
Memoranda. 

W’ith  respect  to  what  type  of  loss  is  “sub¬ 
stantial”  under  §  169(2)(A)(ii),  the  Adminis¬ 
trator  has  proposed  a  10%  test”  (of  total 
project  cost )  as  a  uniform  national  rule.  See 
42  FR.  at  57481,  November  3.  1977.  It  thus 
appears  that  even  if  the  “necessary  per¬ 
mits"  lest  is  disregarded  entirely.  PSD  pre¬ 


construction  review  for  Units  3  and  4  would 
still  be  required.  We  have  found  that  the 
maximum  amount  of  the  loss  by  June  1, 
1975,  was  only  2.8%;  the  Company  contends 
(on  page  13  of  its  comments),  that  6.5%  was 
committed  by  August  7.  1977. 

’Congressman  Rogers  in  floor  comments 
concerning  the  bill  which  ultimately  was  ap¬ 
proved  by  the  Conference  Committee  was 
candid  in  expressing  the  difficulty  in  under¬ 
standing  the  complex  situation  involving 
Colstrip  Units  3  and  4. 

“Mr.  Speaker,  in  the  State  of  Montana 
there  is  a  proposed  powerplant  project 
knowm  as  Colstrip  3  and  4. 1  have  heard  alle¬ 
gations  that  this  project  might  receive  spe¬ 
cial.  favored  treatment  under  the  definition 
of  “necessary  preconstruction  permits”  in 
this  conference  bill.  I  can  say  that  the  “nec¬ 
essary  preconstruction  permit”  definition  in 
this  bill  will  apply  equally  to  all  major  emit¬ 
ting  facilities  through  the  country.  The  con¬ 
ference  committee  did  not  intend  to  hand 
out  any  special  exceptions  or  to  impose  any 
special  burdens.  There  was  some  concern  ex¬ 
pressed  that  this  might  interfere  with  litiga¬ 
tion  now  pending  with  respect  to  the  Col¬ 
strip  project.  It  is  not  intended  to  have  that 
effect.  All  the  issues  in  that  litigation  are 
preserved.  I  assume  there  is  a  complicated 
factual  situation  involved  to  which  I  have 
not  been  exposed.  This  definition  “neces¬ 
sary  preconstruction  permits”  does  not 
automatically  decide  whether  the  project  is 
commenced  or  not.  The  effect  is  neutral. 

Personally,  not  being  familiar  with  the 
particular  facts,  I  do  not  know  if  the  “neces¬ 
sary  preconstruction  permits”  language  in 
this  bill  will  help  or  hurt  Colstrip.  But  no 
special  or  favored  treatment  was  intended 
by  the  conference  committee.  123  Cong. 
Rec.,  Aug.  4.  1977,  H  8665. 

The  Congress  thus  Intended  to  make  clear 
that  sources  in  a  certain  class  would  be 
deemed  to  have  “commenced”  construction. 
It  can  now  be  seen  that  Units  3  and  4  do  not 
fit  within  that  class. 

“The  Jackson  amendment  proposed  to  add 
the  definition  as  follows; 

The  term  “necessary  preconstruction  ap¬ 
provals  or  permits”  means  those  permits  or 
approvals,  if  any.  required  as  a  precondition 
to  undertaking  any  activity  relied  upon  by 
an  owner  or  operator  to  satisfy  the  require¬ 
ments  in  clauses  (i)  or  (il)  of  sub-paragraph 
(C)  of  this  paragraph. 

The  underlined  portions  were  deleted  by 
the  Conference  Committee  to  clarify  that 
the  need  for  necessary  permits  was  absolute 
and  not  tempered  by  any  consideration  of 
the  reliance  by  an  owmer  or  operator  on 
other  activities  the  deletion  of  the  phrase 
“if  any”  does  not  bear  on  the  reliance  ques¬ 
tion,  but  is  merely  the  removal  of  superflu¬ 
ous  language  since  all  PSD  sources  must  un¬ 
dergo  a  preconstruction  permit  process  re¬ 
quired  by  the  State  Implementation  Plan 
prior  to  undertaking  clause  (i)  activity.  Al¬ 
ternatively,  assuming  that  the  Jackson 
amendment  could  be  read  as  the  Company 
argues,  the  deletion  of  the  phrase  “if  any” 
by  the  Conferees  would  be  a  significant 
change.  For  the  phrase  “if  any”  in  the  Jack- 
son  amendment  could  arguably  be  con¬ 
strued  to  indicate  that  only  permits  needed 
for  contracting  (usually  none)  would  suffice 
to  meet  the  permits  test.  The  deletion  of 
that  phrase  by  the  conferees  would  indicate 
a  rejection  of  such  a  construction. 

•Technical  changes  mentioned  in  Foot¬ 
note  1  have  made  the  following  clarifica¬ 
tion: 

•  •  •  in  the  second  sentence  of  section 
168(b)  strike  out  “in  accordance  with  this 
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definition”  and  insert  in  lieu  thereof  “(in  ac¬ 
cordance  with  the  definition  of  ‘commenced’ 
in  section  169(2))”  123  Cong.  Rec.,  Nov.  1, 
1977,  S.  18371. 

’The  old  administrative  regulations  have 
been  amended,  effective  August  7,  1977,  to 
incorporate  the  statutory  definition  of  sec¬ 
tion  169(2).  42  PR,  Nov.  3.  1977,  57459.  The 
Federal  Register  notice  contains  a  typo¬ 
graphical  error  in  the  definition  of  “neces¬ 
sary  preconstruction  approvals  or  permits.” 
The  term  “subdivision”  is  incorrect  and 
should  be  changed  to  “subdivisions.” 

[FR  Doc.  77-34244  Filed  11-28-77;  8:45  am] 


[6560.01] 

[FRL  821-61 

NATIONAL  AIR  POLLUTION  CONTROL 
TECHNIQUES  ADVISORY  COMMIHEE 

Open  Meeting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Na¬ 
tional  Air  Pollution  Control  Tech¬ 
niques  Advisory  Committee  will  be 
held  at  9  a.m.  on  December  14  and  15, 
1977,  at  the  Charter  House  Motor 
Hotel,  6461  Edsall  Road,  Alexandria, 
Va.  22312.  The  commercial  telephone 
number,  703-354-4400. 

.  The  meeting  is  scheduled  for  the 
Committee  to  review  the  new  source 
performance  standards  (NSPS),  for 
particulate,  SOj  and  No,  from  utility 
boilers  and  to  make  recommendations 
for  the  proposed  revision  to  the  exist¬ 
ing  standards. 

The  proposed  agenda  for  the  meet¬ 
ing  is  as  follows: 

December  14  ( Wednesday) 

9  a.m.-9:15  a.m.— Miscellaneous  Business. 

9:15  a.m.-12  noon— Review  of  SOi  NSPS  for 
Power  Plants. 

12  noon-1  p.m.— Lunch. 

1  p.m.-5  p.m.— Review  of  SO.  NSPS  for 
Power  Plants. 

5  p.m.-7  p.m.— Dinner. 

7  p.m.-10  p.m.— Review  of  SO.  NSPS  for 
Power  Plants. 

December  15  (Thursday) 

9  a.m.-12  noon— Review  of  Particulate 
NSPS  for  Power  Plants. 

12  noon-1  p.m.— Lunch. 

1  p.m.-5  p.m.— Review  of  NO.  NSPS  for 
Power  Plants. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presenta¬ 
tion  should  contact  Mr.  Don  R.  Good¬ 
win,  Director,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  N.C.  27711,  By 
December  9,  1977.  The  area  code  and 
telephone  number  are  919-541-5271. 

Dated:  November  22,  1977. 

Edward  F.  Ttjerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Manage¬ 
ment 

[FR  Doc.  77-34222  Filed  11-28-77;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-408] 

COMMON  CARRIER  SERVICES  INFORMATION 

International  and  Satellite  Radio;  Applications 
Accepted  for  Filing 

November  21,  1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex¬ 
amination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission’s  Rules,  Regulations 
and  its  Policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1). 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Acting  Secretary. 

Satellite  Communications  Services 

ID-90-DSE-P/L-78  Upper  Valley  Teleca¬ 
ble  Co.,  Inc.,  Idaho  Falls,  Idaho.  Authority 
to  construct,  own,  and  operate  a  Domestic 
Communications  Satellite  Receive-Only 
Earth  Station  at  this  location.  Lat. 
43"29’48"  N.,  Long.  112“01'44'’  W.,  Rec. 
Freq.  3700-4200  MHz,  Emission  36000F9., 
with  a  5  meter  antenna. 

AR— 91-DSE-P/L-78  Twin  Lakes  Television 
Co.,  Harrison,  Ark.  authority  to  construct, 
own,  and  operate  a  Domestic  Communica¬ 
tions  Satellite  Receive-Only  Earth  Station 
at  this  location.  Lat.  36°I3T2"  N.,  Long. 
93'’07'53"W.,  Rec.  Freq.  3700-4200MHZ., 
Emission  36000F9.,  with  a  5  meter  anten¬ 
na. 

AK— 92-DSE-P/L-78  RCA  Global  Commu¬ 
nications,  Inc.,  Eagle  Creek,  Alaska.  Au¬ 
thority  to  construct,  own,  and  operate  a 
Domestic  CommunicatioiDS  Satellite  Re¬ 
ceive-Only  Barth  Station  at  this  location. 
Lat!  68’42'23 "  N.,  Long.  162‘'32'36"  W.,  Rec. 
Freq.  3700-4200MHz.,  Tran.  Freq.  5952- 
6425MHz.,  Emission  45F9.,  with  a  4.5 
meter  antenna. 

NY— 93-DSE-P/L-78  Mohawk  Hudson 
Council  on  Educational  Television,  Inc., 
Schenectady,  N.Y.  Authority  to  cwistruct, 
own,  and  operate  a  Domestic  Communica¬ 
tions  Satellite  Receive-Only  Earth  Station 
at  this  location.  Lat.  42°46'37''  N.,  Long. 
73"58’41"  W.,  Rec.  Freq.  3700-4200MHZ.. 
Emission  36000F9.,  with  a  10  meter  anten¬ 
na. 

CA— 94-DSE-P/L-78  Satellite  Networks, 
Inc.,  Palo  AJto,  Calif.  Authority  to  con¬ 
struct,  own,  and  operate  a  Domestic  Com¬ 
munications  Satellite  Receive-Only  Earth 
Station  at  this  location.  Lat.  37°18'54"  N., 
Long.  122”09'04’'  W..  Rec.  Freq.  3700-MHz., 
Emission  36000F9.,  with  a  4.5  meter  anten¬ 
na. 

SC— 95-DSE-P/L-78  Home  CATV  Co.,  Inc., 
Williston,  S.C.  Authority  to  construct, 
own,  and  operate  a  Domestic  Communica¬ 
tions  Satellite  Receive-Only  Earth  Station 
at  this  location.  Lat.  33°19'30"  N.,  Long. 
81“23'30 "  W.,  Rec.  Freq.  3700— 4200MHz., 
Emission  36000F9.,  with  a  5  meter  anten¬ 
na. 


KS— 96-DSE-M/L-78  McPherson  CATV, 
Inc.  (KE71),  McPherson,  Kans.  Modifica¬ 
tion  of  License  to  authorize  the  reception 
of  Madison  Square  Garden  Events  as  its 
Earth  Station. 

OK— 97-DSE-M/L-78  Yukon  Cablevision 
(KE70),  Yukon,  Okla.  Modification  of  Li¬ 
cense  to  authorize  “the  reception  of  pro¬ 
graming  of  WYAH— TV,  Portsmouth,  Va., 
of  Home  Box  Office,  Inc.,  and  of  Micro- 
Cable  Communications  Corp.,  at  its  Earth 
Station. 

GA— 98-DSE-P-78  Western  Union  Tele¬ 
graph  Co.,  Atlanta,  Ga.  Authority  to  con¬ 
struct  a  transmit-receive  only  earth  sta¬ 
tion  in  the  area  of  Atlanta,  Ga.,  to  provide 
video  Relay  Service  via  the  Westar  Satel¬ 
lite  System.  Lat.  33°49'05",  Long.  84“29'38'' 
W..  Rec.  Freq.  3700-4200  MHz.,  Tran. 
Freq.  5925-6425MHz.,  Emission  36000F9./ 
36000F5.,  with  a  10  meter  antenna. 
OK-99-DSE-ML-78  El  Reno  Cablevision 
(KE69),  El  Reno,  Okla.  Modification  of  Li¬ 
cense  to  authorize  the  reception  of  pro¬ 
gramming  of  WYAH-TV,  Portsmouth,  Va., 
of  Home  Box  Office,  Inc.,  and  of  Micro- 
Cable  Communications  Corp.,  at  its  Earth 
Stations. 

NJ— lOO-DSE-ML-78  Crosswicks  Industries 
(WD43),  Point  Pleasant  Beach,  N.J.  Modi¬ 
fication  of  License  to  permit  reception  of 
Additional  Programing  at  this  location. 
MT— 101-DSE-Mlr78  Laurel  Cable  TV.  Inc. 
(KE58).  Laurel,  Mont.  Modification  of  Li¬ 
cense  to  receive  Additional  Programing  at 
this  Location. 

OK— 102-DSE-TC-78  Cablevision  of  Chick- 
asha  Co.  (KE89),  Chickasha,  Okla.  for 
consent  to  Transfer  of  Control  from  Jack 
G.  Brewer;  James  R.  Brewer;  W.  O.  Moon; 
and  Michael  McKee,  Transferors,  to 
Kansas  State  Network,  Inc.,  Transferee, 
Domestic  Communications  Satellite  Re¬ 
ceive-Only  Earth  Station  at  this  location. 

[FR  Doc.  77-34175  Filed  11-28-77;  8:45  am] 

[6712-01] 

[Docket  No.  21467] 

PHILIP  KARLIN 

Amatovr  Radio  Stfrtian  and  Navic*  Class 
Oporator  Licnosas 

Adopted:  November  11, 1977. 

Release:  November  15, 1977. 

1.  The  Chief,  Safety  and  Special 
Radio  Services  Bureau,  has  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  for  an  Amateur  radio  station  li¬ 
cense  and  for  a  Novice  Class  Operator 
license.  The  application  was  filed  by 
Phillip  Karlin,  27  Cliff  Avenue,  Say- 
ville,  N.Y.  11782,  and  was  dated  March 
26,  1977. 

2.  Karlin  was  granted  a  Citizens 
Band  (CB),  radio  station  license  on 
March  5,  1974,  for  a  five-year  term.  On 
July  20,  1977,  the  Commission  released 
an  Order  (SS-124-77),  revoking  Kar¬ 
lin’s  Citizens  Band  radio  station  li¬ 
cense.  In  that  Order  it  was  concluded 
that  Karlin  transmitted  on  the  fre¬ 
quency  27.335  MHz  without  a  licnese 
having  been  issued  to  him  by  the  Com¬ 
mission  authorizing  such  operation 
and  that  such  operation  was  unli¬ 
censed  operation  in  willful  violation  of 
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Section  301  of  the  Communications 
Act  of  1934,  as  amended.  The  Order 
further  concluded  that  Karlin  did  not 
identify  his  radio  transmissions  by  a 
call  sign  assigned  to  him  by  the  Com¬ 
mission,  but  instead  he  used  the  desig¬ 
nator  “HF  2010”  which  is  a  designator 
of  the  type  assigned  by  an  organiza¬ 
tion  known  as  HF  International.  The 
Order  also  concluded  that  organiza¬ 
tions  such  as  HF  International  active¬ 
ly  promote  unlicensed  and  otherwise 
illegal  operation  and  that  Karlin  by 
adhering  to  HF  International  Rules, 
had  further  demonstrated  his  unfit¬ 
ness  to  be  a  Commission  licensee, 

3.  In  view  of  the  Findings  and  of  the 
Conclusions  of  the  Order  of  Revoca¬ 
tion  (SS-124-77),  released  on  July  20. 
1977,  it  cannot  be  determined  that  a 
grant  of  Karlin’s  above-captioned  ap¬ 
plication  would  serve  the  public  inter¬ 
est,  convenience,  and  necessity.  There¬ 
fore,  the  Commission  must  designate 
the  application  for  hearing.  The  Find¬ 
ings  and  Conclusions  of  the  Order  of 
Revocation  shall  be  res  judicata  as  to 
the  applicant  and  shall  not  be  reliti¬ 
gated  in  this  proceeding. 

Accordingly,  it  is  ordered,  pursuant 
to  Section  309(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
Section  0.331  and  1.973  of  the  Commis¬ 
sion’s  Rules,  that  the  captioned  appli¬ 
cation  is  designated  for  hearing  at  a 
time  and  a  place  to  be  specified  by 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  the  effect  of  the  facts 
and  conclusions  contained  in  the  Order  of 
Revocation,  released  July  20.  1977  (SS-124- 
77),  upon  the  applicant's  qualifications  to  be 
a  licensee  of  the  Commission. 

(2)  To  determine,  in  light  of  the  evidence 
adduced  under  the  foregoing  issue,  whether 
the  applicant  has  the  requisite  qualifica¬ 
tions  to  be  a  licensee  of  the  Commission. 

(3)  To  determine  whether  the  public  inter¬ 
est,  convenience,  and  necessity  would  be 
served  by  a  grant  of  the  application  for 
Amateur  radio  station  and  Novice  Class  Op¬ 
erator  Licenses. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be 
heard,  the  applicant  herein,  pursuant 
to  Section  1.221(c>  of  the  Commis¬ 
sion’s  Rules,  in  person  or  by  attorney, 
shall  within  twenty  days  of  the  mail¬ 
ing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  hearing  and  to  pre¬ 
sent  evidence  on  the  issues  specified  in 
the  Order.  Failure  to  file  a  written  ap¬ 
pearance  within  the  time  specified 
may  result  in  dismissal  of  the  applica¬ 
tion  with  prejudice. 

Chief,  Safety  and  Special  Radio  Ser¬ 
vices  Bureau. 

Gerald  M.  Zuckerman, 
Chief,  Legal,  Advisory, 
and  Enforcement  Division. 

[PR  Doc.  77-34174  Filed  11-28-77;  8:45  am] 


[6730-01 1 

FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  room  10126;  or  may 
inspect  the  agreements  at  the  Field 
Offices  located  at  New  York,  N.Y.; 
New  Orleans.  La.;  San  Francisco. 
Calif.;  and  San  Juan,  P.R.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  December  19, 
1977.  Comments  should  include  facts 
and  arguments  concerning  the  approv¬ 
al,  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  10316. 

FILING  PARTY; 

R.  J.  Finnan,  Pricing,  Lykes  Bros. 

Steamship  Co.,  Inc.,  300  Poydras 

Street,  New  Orleans,  La.  70130. 

SUMMARY:  Agreement  No.  10316,  a 
cooperative  working  arrangement  en¬ 
tered  into  between  Lykes  Bros.  Steam¬ 
ship  Co.,  Inc.,  and  American  President 
Lines,  Ltd.,  would  permit  the  parties 
to  interchange  cargo  containers,  trail¬ 
ers,  and  related  equipment  between 
points  in  the  United  States  and  Conti¬ 
nental  Europe,  United  Kingdom,  the 
Mediterranean  and  Far  East  in  accor¬ 
dance  with  the  terms  of  the  agree¬ 
ment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  23.  1977. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  77-34220  Filed  11-28-77;  8:45  am] 


[6730-011 

[No.  77-57] 

HILO  COAST  PROCESSING  CO.  V.  MATSON 
NAVIGATION  CO. 

Filing  of  Complaint 

November  22.  1977. 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Hilo  Coast  Processing 
Co.,  against  Matson  Navigation  Co., 
was  served  November  22,  1977.  The 
complaint  alleges  that  respondent  as¬ 
sessed  charges  for  ocean  freight  in 
excess  of  those  permitted  under  the 
applicable  tariff  in  violation  of  section 
18  the  Shipping  Act.  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
May  22,  1978.  The  hearing  shall  in¬ 
clude  oral  testimony  and  cross-exami¬ 
nation  in  the  discretion  of  the  presid¬ 
ing  officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate¬ 
rial  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida¬ 
vits,  depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  77-34221  Piled  11-28-77;  8:45  ami 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
BRUEGGEMEYER  B  WOLFE,  INC. 

Roquoct  for  Dolorminotion  and  Notico 
Providing  Opportunity  for  Hooring 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
pursuant  to  the  provisions  of  section 
2(g)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  §  1841(g)(3)) 
(“the  Act”),  by  Brueggemeyer  & 
Wolfe,  Inc.,  and  Brueggemeyer  & 
Wolfe,  Inc.  Pension  &  Profit  Sharing 
Plan  for  determination  that  they  are 
not  nor  will  be  capable  of  controlling 
Alvarado  State  Bank.  Alvarado,  Tex. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January 
1,  1966,  by  any  bank  holding  company 
(or  any  company  which,  but  for  such 
transfer,  would  be  a  bank  holding 
company)  directly  or  indirectly  to  any 
transferee  that  is  indebted  to  the 
transferor  or  has  one  or  more  officers, 
directors,  trustees,  or  beneficiaries  in 
common  with  or  subject  to  control  by 
the  transferor,  shall  be  deemed  to  be 
indirectly  owned  or  controlled  by  the 
transferor,  unless  the  Board,  after  op¬ 
portunity  for  hearing,  determines  that 
the  transferor  is  not.  in  fact,  capable 
of  controlling  the  transferee. 
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Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  2(g)(3)  of  the  Act,  an  op¬ 
portunity  is  provided  for  filing  a  re¬ 
quest  for  oral  hearing.  Any  such  re¬ 
quest  or  written  comments  on  the  ap¬ 
plication  should  be  submitted  in  writ¬ 
ing  (in  duplicate)  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  no  later  than  (12  days 
after  date  of  publication).  If  a  request 
for  oral  hearing  is  filed,  each  request 
should  contain  a  statement  of  the 
nature  of  the  requesting  person’s  in¬ 
terest  in  the  matter,  his  reasons  for 
wishing  to  appear  at  an  oral  hearing, 
and  a  summary  of  the  matters  con¬ 
cerning  which  such  person  wishes  to 
give  testimony.  The  Board  subsequent¬ 
ly  will  designate  a  time  and  place  for 
any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transfer¬ 
or,  the  transferee,  and  all  persons  that 
have  requested  an  oral  hearing.  In  the 
absence  of  a  request  for  an  oral  hear¬ 
ing.  the  Board  will  consider  the  re¬ 
quested  determination  on  the  basis  of 
documentary  evidence  filed  in  coimec- 
tion  with  the  application. 

'  Board  of  Governors  of  the  Federal 
Reserve  System,  November  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  77-34193  Piled  11-28-77:  8:45  am] 


[6210-01] 

NBT  FINANCIAL  CORF. 

Formation  of  Bonk  Holding  Company 

NBT  Financial  Corp... Traverse  City, 
Mich.,  has  applied  for  the  Board's  ap¬ 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  National  Bank 
and  Trust  Co.  of  Traverse  City.  Tra¬ 
verse  City,  Mich.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  December  20. 
1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  22.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.  77-34194  Piled  11-28-77;  8:45  am] 


[6210-01] 

UNITED  BANKSHARES,  INC. 

Acquisition  of  Bank 

United  Bankshares,  Inc.,  Green  Bay, 
Wis.,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3)  to  acquire  100  per  cent 
(less  directors’  qualifying  shares)  of 
the  voting  shares  of  United  Bank  of 
Green  Bay,  Green  Bay,  Wis.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  8, 
1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  77-34195  Piled  11-28-77;  8:45  am] 


[6210-01] 

VALLEY  BANCORP.,  INC 
Formation  of  Bonk  Holding  Company 

Valley  Bancorp.,  Inc.,  Syracuse, 
Kans.,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The 
Valley  State  Bank,  Syracuse,  Kansas. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §3(0  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  De¬ 
cember  19,  1977.  ~ 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  22,  1977. 

Griffith  L.  Garwood,, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  77-34196  Piled  11-28-77;  8:45  am] 


[6210-01] 

WINGO,  LTD. 

Formation  of  Bank  Holding  Company 

Wingo,  Ltd.,  Brooklyn,  Iowa,  has  ap¬ 
plied  for  the  Board’s  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Compa¬ 
ny  Act  (12  U.S.C.  §  1842(a)(1))  to 
become  a  bank  holding  by  acquiring  80 


percent  or  more  of  the  voting  shares 
of  Poweshiek  County  Savings  Bank, 
Brooklyn,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

Wingo,  Ltd.,  Brooklyn.  Iowa,  has 
also  applied,  pursuant  to  §4(cK8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)(8))  and  §  225.4(bK2)  of 
the  Board’s  Regrulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  acquire 
direct  or  indirect  ownership,  control  or 
power  to  vote,  or  shares,  of  Wold  In¬ 
surance  Agency,  Brooklsm,  Iowa. 
Notice  of  the  application  was  pub¬ 
lished  on  October  20,  1977,  in  the 
Grinnell  Herald-Register,  a  newspaper 
circulated  in  Grinnell,  Poweshiek 
County,  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
credit  life  insurance  and  credit  acci¬ 
dent  and  health  insurance  related  to 
the  extension  of  credit  by  Poweshiek 
County  Savings  Bank.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi¬ 
ble  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests,  or  unsound  banking  practices.’’ 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later 
than  December  20.  1977. 

Board  of  Governors  of  the  Federal 
Reserv'e  System,  November  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.  77-34197  Piled  11-28-77;  8:45  am] 
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[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  43;  Formal  Case  No. 

76-0568] 

COMMONWEALTH  EDISON  CO.,  ET  AL. 

ILLINOIS  COMMERCE  COMMISSION 

Proposed  Inlorvontion  In  Roto  Increase 
Proceeding 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Illinois  Commerce  Com¬ 
mission  concerning  an  investigation 
into  the  feasibility  of  applying  peak¬ 
load  pricing  concepts  to  all  or  some 
classes  of  customer  service  by  Com¬ 
monwealth  Edison  Co.,  and  the  estab¬ 
lishment  of  proper  cost  determina¬ 
tions  thereunder.  The  Administrator 
of  General  Services  represents  the  in¬ 
terests  of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone,  202-566-0750,  on  or  before 
December  29,  1977,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  210(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  November  14,  1977. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  77-34152  Filed  11-28-77;  8:45  am] 


[6820-25] 

[Intervention  Notice  44;  Docket  No.  21402] 

FEDERAL  COMMUNICATIONS  COMMISSION 
WATS/MTS  “LIKE  SERVICES"  INQUIRY 

P  roposed  Intorvontion  In  Rulemaking 
Proceeding  ■ 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Federal  Communica¬ 
tions  Commission  concerning  a  rule- 
making  proceeding  as  to  whether  Wide 
Area  Telecommunications  Service 
(WATS),  and  Message  Telecommuni¬ 
cation  Service  (MTS),  are  “like  ser¬ 
vices"  under  the  Communications  Act. 
The  Administrator  of  General  Services 
represents  the  interests  of  the  execu¬ 
tive  agencies  of  the  United  States  Gov¬ 
ernment,  as  users  of  interstate  tele¬ 
communications  services. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should 


submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone,  202-566-0750,  on  or  before 
December  29,  1977,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  21(Ka)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  November  15,  1977. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  77-34153  Filed  11-28-77;  8:45  am] 


[6820-25] 

[Intervention  Notice  42;  Formal  Case  No.  U- 
3559] 

MISSISSIPPI  PUBLIC  SERVICE  COMMISSION 
AND  SOUTH  CENTRAL  BELL  CO. 

Proposed  Intervention  in  Rote  Increase 
Proceeding 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Mississippi  Public  Ser¬ 
vice  Commission  concerning  an  appli¬ 
cation  for  an  increase  in  its  tariffed 
rates  for  intrastate  telecommunica¬ 
tions  service.  The  Administrator  of 
General  Services  represents  the  inter¬ 
ests  of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone,  202-566-0750,  on  or  before 
December  29,  1977,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  210(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  November  1,  1977. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  77-34151  Filed  11-28-77;  8:45  am] 


[4110-89] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

AttUtant  Soorotary  for  Educption 

COMMENTS  ON  COLLECTION  OF  INFORMA¬ 
TION  AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  collections  of  information 
and  data  acquisition  activities  which 
will  request  information  from  educa¬ 
tional  agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  “Control  of  Paperwork”  amend¬ 
ment  which  provides  that  each  educa¬ 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor¬ 
mation  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis¬ 
tics  on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa¬ 
tion  Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec¬ 
tions  of  information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  December  29, 
1977,  and  should  be  addressed  to  Ad¬ 
ministrator,  National  Center  for  Edu¬ 
cation  Statistics,  ATTN:  Manager,  In¬ 
formation  Acquisition,  Planning,  and 
Utilization,  room  3001,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob¬ 
tained  from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  November  23,  1977. 

Rolf  M.  Wulfsberg, 
Acting  Administrator,  National 
Center  for  Education  Statistics. 

Description  op  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  Title  of  proposed  activity:  Project  Char¬ 
acteristics  Survey  of  Human  Relations  Com¬ 
ponents  in  ESAA. 

2.  Agency/Bureau/Office:  U.S.  Office  of 
Education,  Office  of  Planning,  Budgeting, 
and  Evaluation. 

3.  Agency  form  No.:  OE  561-5. 

4.  Legislative  authority  for  this  activity: 
“The  Commissioner  shall  report  to  the  Con¬ 
gress  on  the  effectiveness  of  applicable  pro¬ 
grams  in  achieving  their  legislated  purposes 
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together  with  recommendations  relating  to 
such  programs  for  the  improvement  of  such 
programs  which  will  result  in  greater  effec¬ 
tiveness  in  achieving  such  purposes.”  ((20 
U.S.C.  1226c).  Pub.  L.  93-380.  sec.  417(a)(1).) 

5.  Voluntary/obligatory  nature  of  re¬ 
sponse:  Voluntary. 

6.  How  information  to  be  collected  will  be 
used:  The  Information  collected  in  the 
survey  will  be  used  to  provide  program  man¬ 
agers  with  an  assessment  of  the  nature  and 
extent  of  human  relations  activities  funded 
by  the  ESAA  basic  grants  program.  The  in¬ 
formation  will  also  be  used  to  categorize 
programs  according  to  the  types  of  services 
provided.  Based  on  this  categorization,  a 
smaller  sample  of  programs  exemplifying 
different  types  of  services  will  be  selected 
for  more  in-depth  analysis  in  a  subsequent 
phase  of  the  study.  The  results  of  the  study 
will  be  summarized  in  the  annual  evaluation 
report  to  Congress  (20  U.S.C.  1226c). 

Data  acquisition  plan:' 

(a)  Method  of  collection:  Mail  and  tele¬ 
phone. 

(b)  Time  of  collection:  Winter  1978. 

(c)  Frequency:  Single  time. 

8.  Respondents: 

(a)  Type:  LEA  ESAA  project  coordinator. 

(b)  Number:  400  (universe). 

(c)  Estimated  average  man-hours  per  re¬ 
spondent:  2  hours. 

9.  Information  to  be  collected— Respon¬ 
dent  type:  LEA  ESAA  project  coordinator. 
Demographic  data  on  ESAA  schools  with 
human  relations  activities  in  grades  5  and 

10.  including  verification  of  racial/ethnic 
composition  of  students  and  staff,  history  of 
ESAA  funding,  and  poverty  index.  Charac¬ 
teristics  of  the  ESAA  basic  grant  program, 
including  student  targeting  procedures, 
types  and  extent  of  human  relations  activi¬ 
ties,  types  and  extent  of  compensatory  edu¬ 
cation  services,  and  funding  sources  for 
human  relations  and  compensatory  educa¬ 
tion  services. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  Title  of  proposed  activity:  State-admin¬ 
istered  Vocational  Education  Program  Im¬ 
provement  Contracts:  Abstracts  and  Final 
Reports. 

2.  Agency /Bureau/Office:  U.S.  Office  of 
Education,  Bureau  of  Occupational  and 
Adult  Education. 

3.  Agency  Form  No.:  OE  Form  590. 

4.  Legislative  authority  for  this  activity: 
“Section  171(a)(2KEXi)  •  •  •  a  national 
center  for  research  in  vocational  education 
•  *  •  which  •  •  *  shall  *  •  •  act  as  a 
clearinghouse  for  information  on  contracts 
made  by  States  pursuant  to  section  131,  sec¬ 
tion  132,  and  section  133  •  •  (Pub.  L.  94- 
482.  Title  II.  section  202;  20  U.S.C.  2401.) 

5.  Voluntary/obligatory  nature  of  re¬ 
sponse:  Required  to  obtain  or  maintain 
benefit. 

6.  How  information  to  be  collected  will  be 
used:  The  information  is  to  be  used  to  meet 
the  legislative  requirements  cited  above  in 
item  No.  4  to  disseminate  information  on 
contracts  made  by  States  to  support  pro¬ 
gram  improvement  projects. 

7.  Data  acquisition  plan: 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  Throughout  the 
year  (i.e.,  within  30  days  of  award  of  con¬ 
tract  (the  abstract)  and  within  three 
months  after  the  completion  of  a  contract 
(the  final  report). 

(c)  Frequency:  16  (2  times  per  contract). 


8.  Respondents: 

(a)  Type:  State  education  agences  (SEA's). 

(b)  Number:  57. 

(c)  Estimated  average  man-hours  per  re¬ 
spondent:  4  (contractors  prepared  the  ab¬ 
stracts  and  reports  and  the  SEA  forwards 
them:  time  is  based  on  the  SEA’s  role  in 
handling  and  forwarding  the  material). 

9.  Information  to  be  collected:  The  re¬ 
spondents  will  be  required  to  provide  (a)  an 
abstract  of  each  approved  contract  for  pro¬ 
gram  improvement,  prepared  in  accordance 
with  an  outline,  including  source  and 
amount  of  funds,  objectives,  procedures,  ex¬ 
pected  contribution  or  potential  impact  on 
vocational  education,  and  products  to  be  de¬ 
livered,  and  (b)  the  final  report  resulting 
from  the  contract. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  Title  of  proposed  activity:  Study  of 
State  Statutes,  Regulations,  and  Adminis¬ 
trative  Practices  Which  Affect  Contracting 
with  Private  and  Proprietary  Schools. 

2.  Agency /Bureau/Off ice:  U.S.  Office  of 
Education,  Bureau  of  Occupational  and 
Adult  Education. 

3.  Agency  Form  No.:  OE  Form  605. 

4.  Legislative  authority  for  this  activity: 
“Section  131(a).  From  50  per  centum  of  the 
sums  available  to  each  State  for  the  pur¬ 
poses  of  this  part  the  Commissioner  is  au¬ 
thorized  to  make  grants  to  and  contracts 
with  institutions  of  higher  education,  public 
and  private  agencies  and  institutions.  State 
boards,  and,  with  the  approval  of  the  appro¬ 
priate  State  board,  to  local  educational 
agencies  in  that  S^te  for  the  purposes  set 
forth  in  section  132,  except  that  no  grant 
may  be  made  other  than  to  a  nonprofit 
agency  or  institution. 

“Section  132.  The  funds  available  for 
grants  and  contracts  under  section  131(a) 
may  be  used  for— 

( 1 )  research  in  vocational  education:  •  •  •” 
(Pub.  L.  90-576,  20  U.S.C.  1282.) 

5.  Voluntary/obligatory  nature  of  re¬ 
sponse:  Voluntary. 

6.  How  information  to  be  collected  will  be 
used:  The  information  is  to  be  used  to  iden¬ 
tify  and  document  (1)  statutes.  (2)  regula¬ 
tions,  (3)  administrative  procedures,  and  (4) 
educational  practices,  at  the  State  and  local 
levels  in  each  of  the  56  States  and  outlying 
areas,  which  may  prevent  public  schools 
from  using  private  training  resources.  The 
data  will  be  used  for  both  descriptive  and 
prescriptive  purposes.  It  will  permit  the  con¬ 
tractor  to  identify  and  describe  the  current 
situation  and  to  recommend  both  legislative 
and  administrative  policy  options  to  the  De¬ 
partment  of  Health,  Education,  and.  Wel¬ 
fare.  as  well  as  to  individual  States. 

7.  Data  acquisition  plan: 

(a)  Method  of  collection:  Mail,  telephone, 
personal  visit. 

(b)  Time  of  collection:  January  through 
March  1978. 

(c)  Frequency:  One  time. 

8.  Respondents: 

(a)  Type:  State  vocational  education  direc¬ 
tors  (SVED’s). 

(b)  Number:  56  (universe). 

(c)  Estimated  average  man-hours  per  re¬ 
spondent:  1. 

(a)  Type:  Local  education  agencies 
(LEA’S). 

(b)  Number:  500  (sample). 

(c)  Estimated  average  man-hours  per  re¬ 
spondent:  1. 

(a)  Type:  Other— State  legal  officials  re¬ 
sponsible  for  education. 


(b)  Number:  56  (universe). 

(c)  Estimated  average  man-hours  per  re¬ 
spondent:  1. 

9.  Information  to  be  collected:  Specific  ad¬ 
ministrative  procedures  and  practices  which 
restrict  or  discourage  mutual  arrangements 
between  public  and  private  schools  for  pro¬ 
viding  education  programs  (SVED’s  and 
LEA'S)  and  individual  interpretations  of 
Federal  law  which  are  claimed  to  be  restric¬ 
tive  in  the  promotion  of  cooperative  ar¬ 
rangements  between  public  and  private 
schools  (State  legal  officials  responsible  for 
education). 

[FR  Doc.  77-34154  Filed  11-28-77:  8:45.  am] 


[4110-03] 

Food  and  Drug  AdminictroHon 
ANTIPERSPIRANT  PANEL 
Meeting  Change 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Antiperspirant 

Panel  meeting  scheduled  for  Decem¬ 
ber  19  and  20.  1977,  has  been  resche¬ 
duled  for  January  26  and  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lee  Geismar,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  (301- 
443-4960). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App,  D), 
the  Pood  and  Drug  Administration 
FDA)  announced  in  a  notice  published 
in  the  Federal  Register  of  November 
15,  1-977  (42  FR  59112),  meetings  of 
PDA  public  advisory  committees  and 
other  retiuired  information  in  accor¬ 
dance  with  provisions  set  forth  in  sec¬ 
tion  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
meeting  of  the  Antiperspirant  Panel 
scheduled  for  December  19  and  20. 
1977,  and  has  been  changed  to  Janu¬ 
ary  26  and  27,  1978.  The  open  public 
hearing  will  begin  at  9  a.m.  on  Janu¬ 
ary  26  in  conference  room  A,  Parklawn 
Bldg.,  15600  Fishers  Lane,  Rockville, 
Md.  20857. 

Dated:  November  22,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  77-34163  Filed  11-28-77:  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 
CHRONOLOGICAL  DOCUMENT  LISTING 
Availability 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 
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ACTION:  Notice. 

SUMMARY:  The  Pood  and  Drug  Ad¬ 
ministration  (FDA)  announces  that  its 
recently  developed  publication 
“Chronological  Document  Listing 
1936-1976”  (CDL)  is  available  for  sale 
from  the  Superintendent  of  Docu¬ 
ments,  U.S.  Government  Printing 
Office.  The  CDL  is  a  listing  in  a  single 
volume  of  all  FDA  issuances  published 
in  the  Federal  Register  from  March 
1936  through  December  31,  1976;  it 
has  been  compiled  by  the  agency  as  a 
useful  research  aid  for  tracing  the  his¬ 
torical  development  of  FDA  activities. 

ADDRESS:  Superintendent  of  Docu¬ 
ments,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Richards,  Federal  Register 

Writer  (HFC-11),  Food  and  Drug 

Administration,  Department  of 

Health.  Education,  and  Welfare, 

5600  Fishers  Lane.  Rockville,  Md. 

20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION; 
Each  entry  in  the  CDL  is  tabulated 
under  a  subject  area  code,  a  subject 
descriptor  and  citations  to  the  Federal 
Register  publication  date  and  page 
number.  The  listing  also  indicates 
whether  a  document  was  a  rule,  pro¬ 
posal,  or  notice  in  the  Federal  Regis¬ 
ter,  and  gives  the  section  of  the  Code 
of  Federal  Regulations  affected  by  the 
action. 

The  CDL  may  be  purchased  from 
the  Superintendent  of  Documents  for 
$6.25. 

The  Food  and  Drug  Administration 
is  making  the  CDL  available  to  pro¬ 
vide  the  public  with  a  convenient  ref¬ 
erence  tool  that  will  augment  the  use 
of  indexes  and  other  available  finding 
aids  in  researching  FDA  regulatory  ac¬ 
tions. 

Dated;  November  18, 1977. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  77-34041  Filed  11-28-77;  8:45  am] 


[4110-03] 

[Docket  No.  77C-0364] 

COLOR  ADDITIVE 

Denial  of  Petition  for  Listing  of  Ext.  D&C  Green 
No.  1  for  Use  in  Externally  Applied  Drugs 
and  Cosmetics 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY;  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  denying  the  pe¬ 
tition  to  list  “permanently”  Ext.  D«ScC 
Green  No.  1  as  a  color  additive  for  use 
in  externally  applied  drugs  and  cos¬ 


metics.  Published  elsewhere  in  this 
issue  of  the  Federal  Register  is  a  reg¬ 
ulation  terminating  the  provisional 
listing  for  Ext.  D&C  Green  No.  1. 

DATE:  Objections  by  December  29, 
1977. 

ADDRESS:  Objections  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md,  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  of  August  6,  1973  (38  FR 
21200)  stated  that  a  petition  (CAP 
7C0055)  for  the  “permanent”  listing  of 
Ext.  D&C  Green  No.  1  as  a  color  addi¬ 
tive  for  use  in  externally  applied  drugs 
and  cosmetics  had  been  filed  by  the 
Cosmetic,  Toiletry,  and  Fragrance  As¬ 
sociation,  Inc.,  1133  15th  Street  NW., 
Washington,  D.C.  20005.  The  petition 
was  filed  pursuant  to  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  376). 

The  petitioners  were  unable  to  re¬ 
solve  chemistry  and  analytical  defi¬ 
ciencies  of  Ext.  D&C  Green  No,  1  by 
the  submission  deadline  of  August  3, 
1977.  Insufficient  data  are  available  to 
permit  drafting  of  adequate  specifica¬ 
tions  for  the  certification  of  this  color. 
These  deficiencies  are  discussed  in 
detail  in  the  regulation  published  else¬ 
where  in  this  issue  of  the  Federal 
Register,  that  terminates  the  provi¬ 
sional  listing  of  the  color  additive  for 
use  in  externally  applied  drugs  and 
cosmetics. 

The  Commissioner  of  Food  and 
Drugs  has  considered  the  data  submit¬ 
ted  in  support  of  the  petition  and 
other  pertinent  data  related  to  the  use 
of  Ext.  D&C  Green  No.  1  in  externally 
applied  drugs  and  cosmetics.  Because 
the  petitioners  for  Ext.  D&C  Green 
No.  1  have  not  successfully  resolved  all 
chemistry  and  analytical  questions  on 
Ext.  D&C  Green  No.  1,  and  are  not  ex¬ 
pected  to  do  so  in  the  near  future,  the 
Commissioner  is  denying  the  petition 
seeking  listing  of  the  color  additive  for 
use  in  externally  applied  drugs  and 
cosmetics. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  December  29, 
1977,  file  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  shall 
specify  with  particularity  the  provi¬ 


sions  of  the  order  deemed  objection¬ 
able,  and  state  the  grounds  for  the  ob¬ 
jections.  Objections  shall  be  filed  in 
accordance  with  the  requirements  of 
§71.30  (21  CFR  71.30).  If  a  hearing  is 
requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le¬ 
gally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual 
information  intended  to  be  presented 
in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Four 
copies  of  all  documents  shall  be  filed 
and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  notice. 
Received  objections  may  be  seen  in 
the  above-named,  office,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  701,  706,  52  Stat. 
1055-1056  as  amended,  74  Stat.  399- 
403  (21  U.S.C.  371,  376))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1). 

Dated:  November  21, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

EPR  Doc.  77-34037  Piled *11-28-77;  8:45,  am] 


[4110-03] 

[Docket  No.  77D-0367] 

MEDICAL  DEVICE  CLASSIFICATION  PANEL 
RECOMMENDATIONS 

Availability 

AGENCY:  Food  and  Drug  Administra¬ 
tion, 

ACTIOH:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  announcing  the 
availability  of  panel  recommendations 
on  the  classification  of  medical  devices 
that  were  in  commercial  distribution 
before  May  28,  1976,  The  agency  will 
review  these  panel  recommendations, 
discuss  them  with  the  panel  if  appro¬ 
priate,  and  issue  a  proposed  regulation 
classifying  the  devices.  Interested  per¬ 
sons  may  submit  information,  data, 
and  views  on  these  recommendations 
to  the  Executive  Secretary  of  the  ap¬ 
propriate  panel,  as  indicated  in  the 
panel  report. 

ADDRESS:  Panel  recommendations 
are  available  at  the  office  of  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Lillian  Yin,  Bureau  of  Medical  De¬ 
vices  (HFK-470),  Food  and  Drug  Ad¬ 
ministration,  8757  Georgia  Ave., 
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Silver  Spring,  Md.  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 
The  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295),  amending  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(52  Stat.  1040  et  seq.  (21  U.S.C.  301  et 
seq.)),  hereinafter  referred  to  as  “the 
act,”  became  law  on  May  28,  1976.  Sec¬ 
tion  513  of  the  act  (21  U.S.C.  360c)  re¬ 
quires  the  Commissioner  of  Food  and 
Drugs  to  classify  medical  devices  ihto 
one  of  three  regulatory  control  classes: 
class  I,  General  Controls:  class  II,  Per¬ 
formance  Standards;  and  class  III, 
Premarket  Approval.  The  Commis¬ 
sioner  is  required  to  establish  panels 
of  experts  and  obtain  their  recommen¬ 
dations  on  the  classification  of  medical 
devices.  Proposed  regulations  on  the 
procedures  for  classification  of  medi¬ 
cal  devices  were  published  in  the  Fed¬ 
eral  Register  of  September  13,  1977 
(42  FR  46028). 

Anticipating  eventual  enactment  of 
medical  device  legislation,  FDA  initiat¬ 
ed  in  1973  a  pre-enactment  classifica¬ 
tion  process  for  medical  devices.  A  list 
of  approximately  8,000  devices  had 
been  compiled  in  1971,  and  13  classifi¬ 
cation  panels,  plus  a  Diagnostic  Prod¬ 
ucts  Advisory  Committee,  had  been  es¬ 
tablished  by  1975.  The  panels  made 
tentative  recommendations  for  classi¬ 
fying  medical  devices  into  different 
classes  of  regulatory  control  using- cri¬ 
teria  contained  in  legislative  proposals 
before  Congress  during  this  period. 
The  procedures  that  finally  evolved 
during  the  pre-enactment  classifica¬ 
tion  process  were  published  in  a  notice 
in  the  Federal  Register  of  May  19, 

1975  (40  FR  21848). 

During  the  pre-enactment  classifi¬ 
cation  process,  panels  were  organized 
according  to  the  various  fields  of  clini¬ 
cal  medicine  and  fundamental  sciences 
in  which  devices  intended  for  human 
use  are  used.  These  panels  are  com¬ 
posed  of  experts  of  diverse  back¬ 
grounds  who  are  skilled  in  the  use  of, 
or  experienced  in  the  development, 
manufacture,  or  use  of,  medical  de¬ 
vices. 

Under  section  513(b)  of  the  act,  the 
Commissioner  may  either  establish 
new  classification  panels  or  use  pre-en¬ 
actment  classification  panels.  The 
Commissioner  decided  to  retain  the  13 
medical  device  classification  panels 
that  were  established  before  enact¬ 
ment  of  the  amendments  and  rechar¬ 
tered  them  by  a  notice  published  in 
the  Federal  Register  of  August  25, 

1976  (41  FR  35877).  Also,  by  publica¬ 
tion  in  the  Federal  Register  of 
August  25,  1976  (41  FR  35878),  the  six 
subcommittees  of  the  pre-enactment 
Diagnostic  Products  Advisory  Commit¬ 
tee  were  chartered  as  separate  classifi¬ 
cation  panels.  As  a  result,  there  are 
now  19  chartered  classification  panels. 
The  titles  of  the  classification  panels 
and  names  of  members  have  been  filed 


with  and  are  available  for  review  at 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

The  Commissioner  directed  each 
panel  to  reconsider  pre-enactment 
classification  recommendations  in 
light  of  the  statutory  classification  cri¬ 
teria  and  other  requirements  of  the 
amendments.  The  panels  have  done 
this  and  have  made  their  recommen¬ 
dations  in  the  form  of  the  reports  that 
are  the  subject  of  this  notice. 

In  making  recommendations  to 
FDA,  each  panel  considered  the 
degree  of  regulatory  control  required 
to  assure  the  safety  and  effectiveness 
of  each  device.  In  this  process,  the 
panels  reviewed  intended  use,  condi¬ 
tions  of  use,  benefit-risk  ratio,  and  re¬ 
liability.  Scientific  evidence  available 
to  panels  was  considered  valid  when 
qualified  experts  could  fairly  and  re¬ 
sponsibly  rely  upon  it  in  determining 
the  safety  and  effectiveness  of  a 
device.  The  panels  answered  a  classifi¬ 
cation  questionnaire  and  completed 
supplemental  data  sheets  for  each 
device  as  described  in  the  proposed 
regulation  on  classification  proce¬ 
dures. 

In  applying  the  definitions  and  crite¬ 
ria  provided  in  section  513(a)  of  the 
act  for  the  three  classes  of  regulatory 
control,  the  panels  have  made  their 
recommendations  regarding  the  classi¬ 
fication  of  devices  applicable  to  gener¬ 
ic  types  of  devices.  These  classification 
recommendations  are  contained  in  re¬ 
ports  submitted  to  the  Commissioner 
for  his  review.  The  recommendations 
include  a  summary  of  supporting  rea¬ 
soning  and  data  (including  references); 
risks  to  health  (if  any);  recommenda¬ 
tions  on  exemptions  from  sections  510, 
519,  and  520(f)  of  the  Act;  priorities 
for  the  application  of  performance 
standards  and  premarket  approval; 
and,  in  some  instances,  restrictions  on 
the  use  of  the  device. 

Each  panel  recommendation  must  be 
reviewed  by  FDA.  The  agency  intends 
to  discuss  panel  recommendations 
with  each  panei  if  appropriate,  and 
issue  a  proposed  regulation  classifying 
the  device.  The  final  determinations 
on  the  classification  of  devices  are  for 
the  Commissioner  alone  to  make.  In¬ 
terested  persons  should  not  rely  upon 
panel  recommendations  in  determin¬ 
ing  their  course  of  action  with  respect 
to  particular  devices. 

Reports  of  18  panels  are  available. 
These  reports  are  from  the  following 
panels:  Anesthesiology;  Cardiovascu¬ 
lar;  Clinical  Chemistry;  Clinical  Toxi¬ 
cology;  Dental;  Ear,  Nose  and  Throat; 
Gastroenterological  and  Urological; 
General  and  Plastic  Surgery;  General 
Hospital  and  Personal  Use;  Hematolo¬ 
gy;  Immunology;  Microbiology;  Neuro¬ 
logical;  Obstetrical  and  Gynecological; 
Ophthalmic;  Orthopedic;  Radiology; 
and  Physical  Medicine,  The  report  of 
the  panel  on  Pathology  will  be  avail¬ 


able  on  December  15,  1977  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration  (address  given 
above). 

Dated:  November  18,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.  77-34040  Filed  11-28-77;  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 
[Docket  No.  77c-0153] 

COLOR  ADDITIVES 

Denial  of  Petition  for  Listing  of  Graphite  for 
Use  in  Externally  Applied  Drugs  and  Cos¬ 
metics 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA),  is  denying  the  pe¬ 
tition  to  list  graphite  as  a  color  addi¬ 
tive  for  use  in  externally  applied  drugs 
and  cosmetics,  including  drugs  and 
cosmetics  for  use  in  the  area  of  the 
eye.  Published  elsewhere  in  this  issue 
of  the  Federal  Register  is  a  regula¬ 
tion  terminating  the  provisional  listing 
of  graphite. 

DATE:  Objections  by  December  29, 
1977. 

ADDRESS:  Objections  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L,  McCowin,  Bureau  of  Foods 
(HPP-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION; 
A  notice  published  in  the  Federal 
Register  of  August  6,  1973  (38  FR 
21200),  stated  that  a  petition  (CAP 
8C0080)  for  the  “permanent”  listing  of 
graphite  as  a  color  additive  for  use  in 
externally  applied  cosmetics,  including 
those  intended  for  use  in  the  area  of 
the  eye,  had  been  filed  by  the  Toilet 
Goods  Association  (now  the  Cosmetic, 
Toiletry  and  Fragrance  Association, 
1133  15th  St.  NW.,  Washington.  D.C. 
20005).  The  petition  ,was  filed  pursu¬ 
ant  to  section  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
376).  A  subsequent  notice,  published  in 
the  Federal  Register  of  June  17,  1977 
(42  FR  30893),  amended  the  filing  of 
this  petition  to  include  the  additional 
use  of  the  color  additive  in  externally 
applied  drugs,  including  those  intend¬ 
ed  for  use  in  the  area  of  the  eye. 
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The  available  data  for  graphite  es¬ 
tablish  that  the  color  additive  may 
contain  polynuclear  aromatics 
(PNA’s),  some  of  which  are  known  car¬ 
cinogens.  These  data  are  discussed  in 
detail  in  the  preamble  to  the  regula¬ 
tion,  published  elsewhere  in  this  issue 
of  the  F^eral  Register,  that  termi¬ 
nates  the  provisional  listing  of  the 
color  additive  for  use  in  cosmetics. 

The  Commissioner  has  fully  consid¬ 
ered  the  data  submitted  in  support  of 
the  petition  and  other  pertinent  data 
related  to  the  use  of  graphite  in  exter¬ 
nally  applied  drugs  and  cosmetics,  in¬ 
cluding  drugs  and  cosmetics  intended 
for  use  in  the  area  of  the  eye,  and,  in 
view  of  its  contamination  with  PNA’s, 
concludes  that  the  data  before  him  do 
not  establish  that  such  use  of  this 
color  will  be  safe.  The  petition  seeking 
listing  of  the  color  additive  for  use  in 
externally  applied  drugs  and  cosmet¬ 
ics,  including  drugs  and  cosmetics  in¬ 
tended  for  use  in  the  area  of  the  eye, 
is  therefore  denied. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  on 
or  before  December  29,  1977,  file  with 
the  Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particularity  the  provi¬ 
sions  of  the  order  deemed  objection¬ 
able,  and  state  the  grounds  for  the  ob¬ 
jections.  Objections  shall  be  filed  in 
accordance  with  the  requirements  of 
§71.30  (21  CFR  71.30).  If  a  hearing  is 
requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le¬ 
gally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual 
information  intended  to  be  presented 
in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Four 
copies  of  all  documents  shall  be  filed 
and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  notice. 
Received  objections  may  be  seen  in 
the  above-named  office,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday, 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(secs.  701,  706,  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C. 
371,  376))  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
5.1). 

Dated:  November  23,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.  77-34254  Piled  11-28-77;  8:45,  ami 


[4110-83] 

Health  Retourcat  Administratien 
ADVISORY  COMMITTfE 
Change  of  Meeting  Dotes  and  Agenda 

In  F^eral  Register  Document  77- 
31785,  appearing  at  page  57751,  in  the 
issue  for  Friday,  November  4,  1977,  the 
December  8-9,  1977,  meeting  of  the 
“Graduate  Medical  Education  Nation¬ 
al  Advisory  Committee”  has  been 
changed  to  a  1-day  meeting,  scheduled 
for  December  8.  The  agenda  is  revised 
as  follows: 

Agenda:  The  meeting  will  be  devoted  to:  (1) 
Deliberations  concerning  preliminary  as¬ 
sumptions  to  guide  Committee  activities; 
(2)  an  exchange  of  views  with  private 
sector  organizations;  and  (3)  findings  of 
staff  and  consultant  discussions  on  select¬ 
ed  technical  issues. 

Dated:  November  16,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 
[PR  Doc.  77-34087  PUed  11-28-77;  8:45  am) 


[4110-83] 

FEDERAL  ADVISORY  COMMIHEES 
Filing  of  Annual  Raperfs 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Fhib.  L.  92-463,  the 
Annual  Reports  for  the  following 
Health  Resources  Administration  Fed¬ 
eral  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 

Cooperative  Health  Statistics  Advisory 
Committee. 

Federal  Hospital  Council. 

Health  Care  Technology  Study  Section. 
Health  Services  Developmental  Grants 
Study  Section. 

Health  Services  Research  Study  Section. 
National  Advisory  Council  on  Health  Pro¬ 
fessions  Education. 

National  Advisory  Council  on  Nurse  Train¬ 
ing. 

United  States  National  Conunittee  on  Vital 
and  Health  Statistics.  ^ 

Copies  are  avail  rble  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  .weekdays  between  9  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare,  De¬ 
partment  Library,  North  Building, 
roorh  1436,  330  Independence  Avenue 
SW.,  Washington,  D.C.  -20201,  tele¬ 
phone  202-245-6791.  Copies  may  be 
obtained  from  the  Committee  Man¬ 
agement  Branch,  Health  Resources 
Administration,  room  9-41,  3700  East- 
West  Highway,  Hyattsville,  Md.  20782, 
telephone  301-436-7183. 

Dated:  November  17,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 
[PR  Doc.  77-34086  Piled  11-28-77;  8:45  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managemont 

[Tentative  Sale  No.' 531 

CENTRAL  AND  NORTHERN  CAUFORNIA 
OUTER  CONTINENTAL  SHELF 

Call  for  Nominations  of  and  Commonts  on 
Aroos  for  Oil  and  Gat  Loosing 

Pursuant  to  the  authority  prescribed 
in  43  CFH  3301.3  (1976),  nominations 
are  hereby  requested  for  areas  on  the 
central  and  northern  California  Outer 
Continental  Shelf  for  possible  oil  and 
gas  leasing  under  the  Outer  Continen¬ 
tal  Shelf  Lands  Act  (43  U.S.C.  1331- 
1343  (1970)).  Nominations  will  be  con¬ 
sidered  for  any  or  all  of  that  part  of 
the  following  mapped  areas  beginning 
at  that  point  at  w'hich  the  Three  Geo¬ 
graphic^  Mile  Line  intersects  the 
south  boundary  of  block  467,  found  on 
OCS  Official  Protraction  Diagram  NI 
10-6;  thence  west  to  the  southwest 
comer  of  block  458;  thence  north  to 
the  northwest  comer  of  block  370; 
thence  west  to  the  southwest  comer  of 
block  313;  thence  north  to  the  north¬ 
west  comer  of  block  974,  found  on 
OCS  Official  Protraction  Diagram  NJ 
10-12;  thence  west  to  southwest  comer 
of  block  959,  found  on  OCS  Official 
protraction  Diagram  NJ  10-11;  thence 
north  to  the  northwest  comer  of  block 
299;  thence  west  to  the  southwest 
comer  of  block  250;  thence  north  to 
the  northwest  comer  of  block  118; 
thence  west  to  the  southwest  comer  of 
block  61;  thence  north  to  the  north¬ 
west  comer  Of  block  325,  found  on 
OCS  Official  Protraction  Diagram  NJ 
10-8;  thence  west  to  the  southwest 
comer  of  block  270;  thence  north  to 
the  northwest  comer  of  block  402, 
found  on  OCS  Official  Protraction 
Diagram  NJ  10-5;  thence  west  to  the 
southwest  comer  of  block  385,  found 
on  OCS  Official  Protraction  Diagram 
NJ  10-4;  thence  north  to  the  north¬ 
west  comer  of  block  77,  found  on  OCS 
Official  protraction  Diagram  NJ  10-1; 
thence  west  to  the  southwest  comer  of 
block  22;  thence  north  to  the  north¬ 
west  comer  of  block  20,  found  on  OC^ 
Official  protraction  Diagram  NK  10-7; 
thence  east  to  that  point  where  the 
Three  Geographical  Mile  Line  inter¬ 
sects  the  north  boundary  of  block  31; 
thence  southward  along  the  Three 
Geographical  Mile  Line  to  the  point  of 
beginning. 

OCS  Official  Protraction  Diagrams: 

1.  NI  10-3. 

2.  NI  10-6. 

3.  NJ  10-1. 

4.  NJ  10-2. 

5.  NJ  10-4. 

6.  NJ  10-5. 

7.  NJ  10-8. 

8.  NJ  10-11. 

9.  NJ  10-12.  . 
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10.  NK  10-7. 

11.  NK  10-10. 

This  area  lies  offshore  the  State  of 
California.  All  these  OCS  Official  Pro¬ 
traction  Diagrams  may  be  purchased 
for  $2  each  from  the  Manager^  Pacific 
Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management.  300 
North  Los  Angeles  Street,  Room  7127, 
Los  Angeles,  Calif.  90012. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continen¬ 
tal  Shelf  Official  Protraction  Diagram 
prepared  by  the  Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior, 
and  referred  to  above.  Only  whole 
blocks  or  properly  described  subdivi¬ 
sions  thereof,  not  less  than  one  quar¬ 
ter  of  a  block,  may  be  nominated. 

In  addition  to  requesting  nomina¬ 
tions  of  tracts  for  possible  oil  and  gas 
leasing  within  the  specified  areas,  this 
Aotice  also  requests  comments  identi¬ 
fying  particular  tracts  recommended 
to  be  either  specifically  excluded  from 
oil  and  gas  leasing  or  leased  only 
under  special  conditions  because  of 
conflicting  values  or  environmental 
concerns.  Particular  geological,  envi¬ 
ronmental,  biological,  archaeological, 
socio-economic,  or  other  information 
which  might  bear  upon  potential  leas¬ 
ing  and  development  of  particular 
tracts  is  requested  where  available.  In¬ 
formation  on  these  subjects  will  be 
used  in  the  tentative  selection  of 
tracts  which  precedes  any  final  selec¬ 
tion  by  the  Director  pursuant  to  43 
CFR  3301.4.  This  information  is  re¬ 
quested  from  Federal,  State,  and  local 
governments,  industry,  universities,  re¬ 
search  institutes,  environmental  orga¬ 
nizations,  and  members  of  the  general 
public.  Comments  may  be  submitted 
on  blocks  or  subdivisions  thereof,  as 
required  for  nominations,  or  on  all 
areas  or  portions  thereof  as  described 
above.  They  should  be  directed  to  spe¬ 
cific  factual  matters  which  bear  upon 
the  Department’s  decision  whether  to 
make  a  preliminary  selection  of  par¬ 
ticular  tracts  within  these  areas  for 
further  environmental  analysis  pursu¬ 
ant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321-4347 
(1970)),  and  possible  leasing.  Com¬ 
ments  relating  to  general  matters 
which  would  be  applicable  to  oil  and 
gas  operations  in  any  part  of  the  OCS 
are  not  sought  at  this  time. 

Nominations  and  comments  must  be 
submitted  not  later  than  June  14, 
1978,  in  envelopes  labeled  "Nomina¬ 
tions  of  Tracts  for  Leasing  on  the 
Outer  Continental  Shelf  Central  and 
Northern  California,”  or  “Comments 
on  Leasing  on  the  Outer  Continental 
Shelf  Central  and  Northern  Califor¬ 
nia,”  as  appropriate.  They  must  be 
submitted  to  the  Director,  Attention 
720,  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240.  Copies  must  be  sent  to  the 
Regional  Conservation  Manager,  U.S. 


Geological  Survey,  345  Middlefield 
Road.  Menlo  Park,  Calif.  99025,  and  to 
the  Manager,  Pacific  Outer  Continen¬ 
tal  Shelf  Office,  Bureau  of  Land  Man¬ 
agement  at  his  address  cited  above. 

This  Call  for  Nominations  and  Com¬ 
ments  does  not  in  any  way  commit  the 
Department  to  leasing  on  the  central 
and  northern  California  OCS.  It  is  an 
information-gathering  component  of 
the  Department’s  leasing  procedure. 

Final  selection  of  tracts  for  competi¬ 
tive  bidding  will  be  made  only  after 
compliance  with  established  depart¬ 
mental  procedures  and  all  require¬ 
ments  of  the  National  Environmental 
Policy  Act  of  1969.  Notice  of  any  tracts 
finally  selected  for  competitive  bid¬ 
ding  will  be  published  in  the  Federal 
Register  stating  the  conditions  and 
terms  for  leasing  and  the  place,  date, 
and  hour  at  which  bids  will  be  received 
and  opened. 

Arnold  E.  Petty, 
Acting  Associate  Director. 

Bureau  of  Land  Management 

Approved:  November  18,  1977. 

Heather  L.  Ross, 
Deputy  Assistant  Secretary 
of  the  Interior. 

November  21,  1977. 

[FR  Doc.  77-34022  Piled  11-28-77;  8:45  am] 


[4310-55] 

Fish  and  Wildlife  Service 
ISSUANCE  OF  PERMIT  FOR  MARINE  MAMMALS 

On  Ju  ly  15.  1977,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  vol.  42, 
No.  136  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Ser¬ 
vice  by  Robert  L.  Brownell,  Jr.,  Na¬ 
tional  Fish  and  Wildlife  Laboratory, 
National  Museum  of  Natural  History, 
Washington,  D.C.  20240,  for  a  permit 
to  capture,  tag,  weigh,  sex,  age,  mea¬ 
sure,  and  release  35  sea  otters  iEnhy- 
dra  lutris). 

Notice  is  hereby  given  that  on  No¬ 
vember  7,  1977,  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Fish  and  Wildlife  Service 
issued  a  permit  to  National  Fish  and 
Wildlife  Laboratory,  subject  to  certain 
conditions  set  forth  therein.  The 
permit  is  available  for  public  inspec¬ 
tion  during  normal  business  hours  at 
the  Fish  and  Wildlife  Service’s  office 
in  Room  534,  1717  H  Street  NW.. 
Washington,  D.C. 

Dated:  November  23,  1977. 

F^ed  L.  Bolwahnn, 
Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  77-34155  Filed  11-28-77;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Jack  E.  Moore,  12306  S. 
Shoemaker,  Whittier,  Calif.  90605. 

The  application  is  for  a  Captive  Self- 
sustaining  Population  permit  for  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  threatened,  captive  self-sus¬ 
taining  populations.  The  permit  would 
authorize  unlimited  transactions  with 
other  CSSP  permittee.  The  applicant 
has  propagated  game  birds  for  ap¬ 
proximately  20  years.  Facilities  for 
care  and  maintenance  consist  of  cov¬ 
ered  pens  with  provision  to  protect  the 
birds  from  adverse  weather.  Humane 
care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
St.  NW..  Washington.  D.C.,  or  by  writ¬ 
ing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1269.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  December  29,  1977. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  November  23,  1977. 

Fred  Bolwahnn, 
Acting  Chief,  Permit  Branch: 

Federal  Wildlife  Office,  U.S. 

Fish  and  Wildlife  Service. 

[FR  Doc.  77-34156  Filed  11-28-77;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  George  T.  Prince,  Route 
518  RD  No.  1,  Lambertville,  N.J.  08530. 

This  application  is  for  a  Captive 
Self-sustaining  Population  permit  au¬ 
thorizing  the  purchase  and  sale  for 
propagation  (with  other  CSSP  permit 
holders)  those  species  of  pheasants 
listed  as  T  (C/P)  in  50  CFR  section 
17.11.  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW,  Washington,  D.C.,  or  writ¬ 
ing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-1630.  Interested  per¬ 
sons  may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  by  December  29,  1977. 
Please  refer  to  the  file  number  when 
submitting  comments. 


FEDERAL  REGISTER,  VOL.  42,  NO.  229— TUESDAY,  NOVEMBER  29,  1977 


60796 


NOTICES 


Dated;  November  23,  1977. 

Fred  Bolwahnn, 
Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  77-34157  Piled  11-28-77;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  George  T.  Prince.  Route 
518  RD  No.  1,  Lamertville,  N.J.  08530. 

The  applicant  requests  an  Endan¬ 
gered  Species  Permit  authorizing  the 
purchase  from  Charles  Sivelle,  Dix 
Hill,  N.Y.,  of  two  9  month  old  White¬ 
eared  pheasants  iCrossoptilon  crossop- 
tilon  drouyni)  one  male,  one  female, 
for  the  purpose  of  captive  propaga¬ 
tion.  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
St.  NW.,  Washington,. D.C.,  or  by  writ¬ 
ing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service,  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1643.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  December  29,  1977. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  November  23,  1977. 

Fred  Bolwahnn, 
Acting  Chief,  Permit  Branch, 

Federal  Wildlife  Office,  U.S. 

Fish  and  Wildlife  Service. 

[FR  Doc.  77-34158  Filed  11-28-77;  8:45  am] 


[4310-70] 

NotioMi  Pork  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notification  of  Pending  Nominations;  correction 

In  the  Federal  Register  of  Friday, 
November  18,  1977,  on  pages  59560- 
59561,  correct  the  date  upon  which  the 
nomination  for  Government  School  in 
Sitka,  Alaska,  was  received  by  the  Na¬ 
tional  Park  Service.  The  nomination 
was  received  on  November  10,  1977,  in¬ 
stead  of  on  November  4,  1977. 

.  Ronald  M.  Greenberg, 

Acting  Keeper  of  the 
National  Register. 

[FR  Doc.  77-37159  Filed  11-28-77;  8:45  am] 


[4310-70] 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  No¬ 
vember  18,  1977.  Pursuant  to  §  60.13(a) 
of  36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com¬ 
ments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na¬ 
tional  Register,  National  Park  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
to  prepare  comments  should  be  sub¬ 
mitted  by  December  9,  1977. 

Robert  B.  Rettig, 

Acting  Keeper  of 
the  National  Register. 

ARKANSAS 

Benton  County 

Garfield  vicinity,  Clanton-Whitney  House, 
NE  of  Garfield  on  U.S.  62. 

Columbia  County 

Magnolia,  Columbia  County  Courthouse, 
Court  Square. 

Conway  County 

Morrilton,  Conway  County  Library,  101  W. 
Church  St. 

Faulkner  County 

Conway,  Faulkner  County  Jail,  Courthouse 
Square. 

Greene  County 

Paragould  vicinity.  Old  Bethel  Methodist 
Church,  W  of  Paragould  off  AR  141. 

Lafayette  County 

Lewisville,  King-Whatley  Building,  2nd  and 
Maple  Sts. 

Ouachita  County 

Camden  vicinity,  Richmond-Tufts  House, 
NW  of  Camden  on  AR  24. 

Phillips  County 

Helena.  Battery  C  Site,  off  dark  and  York 
Sts. 

Pope  County 

Russellville.  Wilson  House,  214  E.  5th  St. 
Pulaski  County 

Little  Rock,  Main  Street  Historic  District, 
roughly  bounded  by  Cumberland,  2nd, 
9th,  and  Spring  Sts. 

Little  Rock,  Ward,  Zeb,  Building,  1001-1003 
W.  Markham  St. 

North  Little  Rock,  Faucette,  James  Peter, 
House,  316  W.  4th  St. 

North  Little  Rock,  HoweU-Gamer-Monfee, 
House,  300  W.  4th  St. 

Washington  County 

Fayetteville,  Magnolia  Company  Filling 
Station,  492  W.  Lafayette  St. 


GEORGIA 

Madison  County 

Danielsville,  Long.  Crawford  W.,  Childhood 
Home,  Old  11a  Rd. 

Thomas  County 

Thomasville,  East  Side  School,  120  N.  Han- 
sell  St. 

ILLINOIS 

Alexander  County 

Willard  vicinity.  Dogtooth  Bend  Mounds 
and  Village  Site,  S  of  Willard. 

Bureau  County 

Hennepin  vicinity,  Hennepin  Canal  Historic 
District,  W  to  Moline  then  N  to  Rock 
Falls  vicinity  (also  in  Henry  and  White- 
side  Counties). 

Calhoun  County 

Kamspville  vicinity,  Kamp  Mound  Group 
and  Village  Site,  N  of  Kampsville. 

Cook  County 

Chicago,  Orchestra  Hall,  220  S.  Michigan 
Ave. 

Chicago,  South  Loop  Printing  House  Dis¬ 
trict 

DuPage  County 

Wheaton,  DuPage  County  Courthouse,  2020 
Reber  St. 

Greene  County 

Hillview  vicinity.  Mound  House  Site,  N  of 
Hillview 

Kane  County 

Aurora,  Copley,  Cot  Ira  C.,  Mansion,  434  W. 
Downer  PI. 

Livingston  County 

Pontiac,  Jones  House,  314  E.  Madison  St. 
McLean  County 

Normal,  Fell,  Jesse,  House,  502  S.  Pell  St. 
Madison  County 

Alton,  Christian  Hill  Historic  District, 
roughly  bounded  by  Broadway,  Belle,  7th, 
diff.  Bluff  and  State  Sts.  (both  ^des). 
Alton,  Middl^own  Historic  District,  rough¬ 
ly  bounded  by  Broadway,  Market^  Alton. 
Franklin.  Common,  Liberty.  Humboldt, 
and  Plum  Sts. 

Alton,  Upper  Alton  Historic  District  Semi¬ 
nary  St.,  College,  Leverett,  and  Evergreen 
Aves. 

Morgan  County 

Jacksonville,  Jacksonville  Historic  District 
roughly  boimded  by  Aima,  Mound,  Finley, 
Dayton,  Lafayette  and  Church  Sts. 

Sangamon  County 

Springfield,  Res,  Elijah,  House,  1825  S.  5th 
St. 

White  County 

New  Haven  vicinity.  Bieker-Wilson  Village 
Site,  NE  of  New  Haven. 

Woodford  County 

Metamora,  Metamora  Courthouse,  113  E. 
Partridge  St. 
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IOWA 

Delaware  County 

Earlville,  Suckow,  Ruth,  House,  S.  Radcliffe 
and  5th  St. 

Jefferson  County 

Fairfield,  McElhinny  House.  300  N.  Court 
St. 

Johnson  County 

Iowa  City,  Pentacrest,  bounded  by  Clinton. 
Madison.  Jefferson  and  Washington  Sts. 

Iowa  City,  SL  Mary’s  High  School,  104  E. 
Jefferson  St. 

Jones  County 

Anamosa  vicinity.  Green,  John  A.,  Estate.  W 
of  Anamosa  off  U.S.  151. 

Story  County 

Ames  vicinity.  Soper's  Mill  Bridge,  N  of 
Ames  off  1-35. 

Tama  County 

Tama.  Lincoln  Highway  Bridge,  E.  5th  St. 

KENTUCKY 

Jefferson  County 

Middletown,  Historic  Resources  of  Middle- 
town  (partial  Inventory).  U.S.  60/460. 

Mason  County 

Maysville  vicinity.  Rust  House,  S  of  Mays- 
ville  off  KY  11. 

Robertson  County 

Mt.  Olivet.  Robertson  County  Courthouse, 
Court  SL 

Shelby  County 

Waddy.  Waddy  Bank  Building.  KY  395. 

MISSOURI 

St.  Louis  {independent  city) 

SL  Joseph’s  Roman  Catholic  Church,  1220 
N.  11th  St. 

NEW  MEXICO 

Santa  Fe  County 

Santa  Pe,  Second  Ward  School,  312  Sando¬ 
val  St. 

OREGON 

Josephine  County 

Grants  Pass,  Newman  United  Methodist 
Church.  128  NE  B  St. 

Lane  County 

■  Eugene,  Balance  Hotel  {Hotel  Gross).  488 
Willamette  St. 

Marion  County 

Silverton  vicinity.  Miller  Cemetery  Church,  2 
mi.  NE  of  Silverton. 

Multnomah  County 

Portland,  Trenkmann  Houses.  525  NM  17th 
Ave.,  526  NW  18th  Ave.,  1704.  1710,  1716. 
1720,  1728,  1734  NW  Hoyt  St. 

PENNSYLVANIA 

Centre  County 

State  College.  Thompson,  Gen.  John,  House, 
E.  Branch  Rd. 


Chester  County 

Phoenixville  vicinity,  Deery  Family  Home¬ 
stead,  W  of  Phoenixville. 

SOUTH  DAKOTA 

Jerauld  County 

Wessington  Springs,  Shakespeare  Garden 
and  Shay  House,  off  SD  34. 

TENNESSEE 

Maury  County 

Columbia,  West  Sixth  Street  and  Mayes 
Place  Historic  District,  W.  6th  St.  and 
Mayes  PI. 

TEXAS 

Bexar  County 

San  Antonio,  Sullivan,  Daniel  J.,  Stable  and 
Carriage  House,  314  4th  St. 

Travis  County 

Austin,  Millet  Opera  House,  110  E.  9th  St. 

Austin,  Wahrenberger  House,  208  W.  14th 
St. 

UTAH 

Sanpete  County 

Ephraim,  Peterson.  Canute,  House,  10  N. 
Main  St. 

WYOMING 

Albany  County 

Laramie,  Wyoming  Territorial  Penitentiary, 
University  of  Wyoming  Stock  Farm. 

Woods  Landing  vicinity,  Jelm-Frank  Smith 
Ranch  Historic  DistricL  S  of  Woods  Land¬ 
ing  on  WY  10. 

Carbon  County 

Saratoga,  Saratoga  Masonic  HalL  1st  and 
Main  Sts. 

Saratoga  vicinity,  Ryan  Ranch,  S  of  Sarato¬ 
ga  off  WY  130. 

Fremont  County 

Riverton,  Riverton  Railroad  Depot,  1st  and 
Main  Sts. 

Riverton  vicinity,  Delfelder  School  House 
{Delfelder  Hall),  N  of  Riverton  off  U.S.  26. 

[FR  Doc.  77-33912  Piled  11-28-77;  8:45  am] 


[4310-70] 

Notional  Pork  Service 
OLYMPIC  NATIONAL  PARK 

Boundary  Deccriplion  of  the  Lake  Ozette 
Addition  to  Olympic  National  Park 

In  accordance  with  section  320  of 
the  Act  of  October  21,  1976  (Pub.  L. 
94-578),  notice  is  hereby  given  that 
the  boundaries  of  Olympic  National 
Park  are  revised  to  include  the  lands, 
privately  owned  aquatic  lands,  and  in¬ 
terests  therein  within  the  boundaries 
depicted  on  the  revised  map  entitled 
“Boundary  Map,  Olympic  National 
Park,  Washington”  numbered  149-80- 
001-B  and  dated  January  1976  which 
is  on  file  and  available  for  inspection 
in  the  office  of  the  National  Park  Ser¬ 
vice,  Department  of  the  Interior.  The 


description  of  the  boundaries  as  desig¬ 
nated  by  said  map  is  as  follows:  Begin¬ 
ning  at  the  NW  corner  of  the 
SWy4SW‘/4.  Section  29.  T.  31  N..  R.  15 
W..  Willamette  Meridan  in  Callam 
County  in  the  State  of  Washington; 
thence  easterly  to  the  NE  corner  of 
said  SWViSWVc  of  Section  29;  thence 
southerly  to  the  SE  corner  of  said 
SWV4SWV4  of  Section  29;  thence  along 
the  south  line  of  said  Section  29  to  the 
SVi  corner  of  Section  29;  thence  south¬ 
erly  along  the  north-south  centerline 
of  Section  32.  T.  31  N.,  R.  15  W.,  to  its 
intersection  with  a  line  paralleling  and 
lying  100  feet  northeasterly  of  the 
northeasterly  right  of  way  line  of 
Shoreline  Road;  thence  southeasterly 
along  said  parallel  alignment  to  a 
point  in  the  east  line  of  said  Section 
32;  thence  continuing  southeasterly 
along  said  parallel  alignment  to  a 
point  in  the  south  line  of  Section  33. 
T.  31  N.,  R.  15  W.;  thence  easterly 
along  said  south  line  of  Section  33. 
also  being  the  north  line  of  Section  4. 
T.  30  N..  R.  15  W..  to  the  NE  comer  of 
Government  Lot  2  of  said  Section  4; 
thence  southerly  3,440  feet,  more  or 
less,  along  the  east  lines  of  Govern¬ 
ment  Lots  2,  3,  and  4  of  said  Section  4, 
to  a  point  which  lies  800  feet  southerly 
from  the  NE  comer  of  said  Lot  4; 
thence  southeasterly  on  a  straight  line 
to  a  point  in  the  east  line  of  said  Sec¬ 
tion  4  which  lies  720  feet  southerly 
from  the  NE  comer  of  Government 
Lot  5  of  said  Section  4;  thence  north¬ 
easterly  on  a  straight  line  to  a  point  in 
the  north  line  of  Government  Lot  5  of 
Section  3.  T.  30  N..  R.  15  W.  which  lies 
530  feet  westerly  from  the  NE  comer 
of  i^aid  Lot  5;  thence  easterly,  along 
the  north  lines  of  Government  Lots  5 
and  6  of  said  Section  3,  1,850  feet, 
more  or  less,  to  the  NE  comer  of  said 
Lot  6;  thence  southerly  1,320  feet, 
more  or  less,  to  the  SVi  comer  of  said 
Section  3;  thence  southerly  to  the  SE 
comer  of  Government  Lot  1  of  Section 
10,  T.  30  N.,  R.  15  W.;  thence  south¬ 
westerly  on  a  straight  line  to  a  point 
in  the  east  line  of  Government  Lot  3 
of  said  Section  10  which  lies  610  feet 
northerly  from  the  SE  corner  of  said 
Lot  3;  thence  southerly,  along  the  east 
lines  of  Government  Lots  3  and  4  of 
said  Section  10  for  1,445  feet;  thence 
easterly,  on  a  line  parallel  to  the  north 
lines  of  Government  Lots  6  and  7  of 
said  Section  10  for  2,640  feet,  more  or 
less,  to  the  east  line  of  the  NWV4SEy4 
of  said  Section  10;  thence  continuing 
easterly,  on  a  line  parallel  with  the 
north  line  of  Government  Lot  8  of  said 
Section  10  for  620  feet;  thence  north¬ 
erly  835  feet,  more  or  less,  on  a  line 
parallel  to  the  east  line  of  said 
NWViSEVi  of  Section  10  to  a  point  in 
the  south  line  of  the  NEVi  of  said  Sec¬ 
tion  10;  thence  northeasterly  on  a 
straight  line  to  the  NE  comer  of  the 
SEV4NEV4  of  said  Section  10;  thence 
northerly,  along  the  east  line  of  said 
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Section  10,  for  330  feet;  thence  easter¬ 
ly,  along  a  line  parallel  to  the  north 
line  of  Section  11,  T.  30  N.,  R.  15  W., 
to  a  point  in  the  westerly  right  of  way 
line  of  that  certain  road  known  as  the 
Crown  Zellerbach  Road;  thence  south¬ 
erly,  along  said  westerly  right  of  way 
line,  to  a  point  in  the  north  line  of 
Government  Lot  6  of  said  Section  11; 
thence  westerly,  along  said  north  line 
of  Lot  6,  to  a  point  which  lies  520  feet 
westerly  from  the  NE  comer  of  said 
Lot  6;  thence  southerly,  along  a  line 
parallel  to  the  north-south  centerline 
of  said  Section  11,  1,320  feet,  more  or 
less,  to  a  point  in  the  south  line  of  said 
Section  11;  thence  southwesterly  on  a 
straight  line  to  a  point  in  the  east  line 
of  Government  Lot  3  of  Section  14,  T. 
30  N.,  R.  15  W.,  which  lies  660  feet 
northerly  from  the  SE  comer  of  said 
Lot  3,  thence  westerly,  along  a  line 
parallel  to  the  south  line  of  said  Lot  3, 
for  800  feet;  thence  southerly  for  660 
feet,  more  or  less,  to  a  point  in  the 
south  line  of  said  Lot  3  which  lies  800 
feet  westerly  from  the  SE  comer  of 
said  Lot  3;  thence  southerly  for  1,320 
feet,  more  or  less,  to  a  point  in  the 
south  line  of  Government  Lot  4  of  said 
Section  14;  thence  easterly  along  the 
south  line  of  said  Lot  4,  for  800  feet  to 
the  SE  comer  of  said  Lot  4;  thence 
southerly,  along  the  east  line  of  Gov¬ 
ernment  Lot  5  of  said  Section  14,  to 
the  SE  comer  of  said  Lot  5;  thence 
southerly  along  the  east  line  of  Gov¬ 
ernment  Lots  1  and  2  of  Section  23,  T. 
30  N.,  R.  15  W.,  to  the  southeast 
corner  of  said  Government  Lot  2; 
thence  westerly  along  the  south  line 
of  said  Lot  2  to  the  WV4  corner  of  said 
Section  23;  thence  westerly,  along  the 
east- west  centerline  of  Section  22,  T. 
30  N.,  R,  15  W.,  to  a  point  which  lies 
200  feet  westerly  from  the  NE  comer 
of  Government  Lot  6  of  said  Section 
22;  thence  southwesterly  on  a  straight 
line  to  a  point  in  the  south  line  of  said 
Lot  6  which  lies  660  feet  westerly  from 
the  SE  corner  of  said  Lot  6;  thence 
southerly  for  1,320  feet,  more  or  less, 
to  a  point  in  the  south  line  of  Govern¬ 
ment  Lot  7  of  said  Section  22  which 
lies  660  feet  westerly  from  the  SE 
comer  of  said  Lot  7;  thence  southeast¬ 
erly  on  a  straight  line  to  the  SE  corner 
of  Government  Lot  1  of  Section  27,  T. 
30  N.,  R.  15  W.;  thence  easterly,  along 
the  north  line  of  Government  Lot  2  of 
said  Section  27  for  100  feet;  thence 
southerly  1,320  feet,  more  or  less,  to  a 
point  in  the  south  line  of  Government 
Lot  2  of  said  Section  27  which  lies 
1,220  feet  westerly  from  the  SE  comer 
of  said  Lot  2;  thence  southeasterly  on 
a  straight  line  to  a  point  in  the  south 
line  of  Government  Lot  3  of  said  Sec¬ 
tion  27  which  lies  950  feet  westerly 
from  the  SE  corner  of  said  Lot  3; 
thence  southeasterly  on  a  straight  line 
to  the  SVi  corner  of  said  Section  27; 
thence  easterly,  along  the  south  line 


of  said  Section  27,  for  200  feet;  thence 
southerly  for  660  feet,  more  or  less, 
along  a  line  parallel  to  the  north- 
south  centerline  of  Section  34,  T.  30 
N.,  R.  15  W.,  to  a  point  in  the  south 
line  of  the  NViNWV^NEVi  of  said  Sec¬ 
tion  34;  thence  westerly  for  200  feet 
along  said  south  line  of  the 
Ny2NWV'4NEy4,  to  the  north-south  cen¬ 
terline  of  said  Section  34;  thence 
southerly,  along  said  north-south  cen¬ 
terline  to  a  point  which  lies  800  feet 
northerly  from  the  Sy4  comer  of  said 
Section  34;  thence  westerly,  parallel  to 
the  south  line  of  said  Section  34,  for 
585  feet;  thence  southerly,  parallel  to 
the  north-south  centerline  of  said  Sec¬ 
tion  34,  for  800  feet,  more  or  less,  to  a 
point  in  the  south  line  of  said  Section 
34;  thence  southerly  along  a  line  par¬ 
allel  to  the  east  line  of  Government 
Lot  2  of  Section  3,  T.  29  N.,  R.  15  W., 
for  760  feet;  thence  westerly,  along  a 
line  parallel  to  the  south  line  of  said 
Lot  2,  for  300  feet;  thence  southerly, 
along  lines  parallel  to  the  east  lines  of 
Government  Lots  2  and  6,  to  a  point  in 
the  north  line  of  Government  Lot  7  of 
said  Section  3;  thence  westerly,  along 
said  north  line  of  Lot  7,  for  220  feet; 
thence  southerly,  along  a  line  parallel 
to  the  east  line  of  said  Lot  7  to  a  point 
in  the  south  line  of  said  Section  3; 
thence  southerly,  along  a  line  parallel 
to  the  east  line  of  Government  Lot  1 
of  Section  10,  T.  29  N.,  R.  15  W.,  to  a 
point  in  the  south  line  of  said  Lot  1; 
thence  westerly,  along  said  south  line 
of  Lot  1,  for  360  feet,  more  or  less,  to 
the  NE  comer  of  Government  Lot  3  of 
said  Section  10;  thence  southerly, 
along  the  east  line  of  said  Lot  3;  for 
440  feet,  thence  westerly,  along  a  line 
parallel  to  the  south  line  of  said  Lot  3, 
to  a  point  in  the  west  line  of  said  Lot 
3;  thence  northwesterly  on  a  straight 
line  to  a  point  in  the  south  line  of 
Government  Lot  2  of  said  Section  10 
which  lies  660  feet  easterly  from  the 
SW  corner  of  said  Lot  2;  thence  north¬ 
erly  to  a  point  in  the  north  line  of  said 
Section  10  which  lies  660  feet  easterly 
from  the  NW  comer  of  said  Section 
10,  thence  northwesterly  to  a  point  in 
the  west  line  of  Section  3,  T.  29  N.,  R. 
15  W.  which  lies  600  feet  northerly 
from  the  SW  corner  thereof;  thence 
northerly,  along  said  west  line  of  Sec¬ 
tion  3,  to  the  NE  comer  of  the 
SEy4SEy4  of  Section  4,  T.  29  N.,  R.  15 
W.;  thence  northwesterly  on  a  straight 
line  to  a  point  in  the  east-west  center- 
line  of  said  Section  4  which  lies  960 
feet  easterly  from  the  NE  comer  of 
the  NWy4SEy4  of  said  Section  4; 
thence  westerly  2,280  feet,  more  or 
less,  along  said  east- west  centerline  of 
Section  4,  to  the  center  of  Section  4; 
thence  northerly,  along  the  north- 
south  centerline  of  said  Section  4,  to 
the  Ny4  corner  of  said  Section  4; 
thence  northwesterly  on  a  straight 
line  to  a  point  in  the  east  line  of  Sec¬ 


tion  32,  T.  30  N.,  R.  15  W.,  which  lies 
1,220  feet  northerly  from  the  SE 
comer  of  said  Section  32;  thence  west¬ 
erly,  along  a  line  parallel  to  the  south 
line  of  said  Section  32,  for  1,450  feet, 
more  or  less,  to  a  point  which  lies 
1,190  feet  easterly  from  the  north- 
south  centerline  of  Section  32;  thence 
northerly,  along  a  line  parallel  to  said 
north-south  centerline  of  Section  32, 
to  a  point  in  the  south  line  of  Govern¬ 
ment  Lot  5  of  said  Section  32  which 
lies  1,190  feet  easterly  from  the  center 
of  Section  32;  thence  northwesterly  on 
a  straight  line  to  a  point  in  the  north 
line  of  said  Lot  5  which  lies  700  feet 
easterly  from  the  NW  comer  of  said 
Lot  5;  thence  westerly,  along  said 
north  line  of  Lot  5,  for  700  feet  to  said 
NW  comer  of  Lot  5;  thence  southwest¬ 
erly  on  a  straight  line  to  a  point  in  the 
present  east  boundary  of  Olympic  Na¬ 
tional  Park  and  in  the  east  line  of 
Government  Lot  2  of  said  Section  32 
which  lies  390  feet  northerly  from  the 
SE  comer  of  said  Lot  2.  It  is  the  intent 
of  this  description  to  also  include  Lot 
2  of  Section  15,  T.  30  N.,  R.  15  W. 
(Garden  Island);  Lot  1  of  Section  28, 
smd  Lot  1  of  Section  33,  both  in  T.  30 
N.,  R.  15  W.  (Tivoli  Island);  and.  Lot  3 
of  Section  3,  T.  29  N.,  R.  15  W.  (Baby 
Island). 

Dated:  November  18,  1977. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

Establishment  of  Boundary  Around  Lake 
OzETTE  IN  Olympic  National  Park 
Boundary  Adjustment 

The  adjustment  of  Olympic  National 
Park  boundaries,  as  provided  in  Pub. 
L.  94-578  signed  by  President  Ford  on 
October  21,  1976,  adds  the  eastern 
shore  line  of  Lake  Ozette.  The  western 
shore  was  already  a  part  of  the  Olym¬ 
pic  ocean  strip  area  of  the  park. 

This  boundary  has  been  determined 
after  meetings  with  the  Governor  of 
Washington.  Clallam  County  commis¬ 
sioners,  and  the  landowners  whose 
land  will  be  purchased.  The  public  law 
provides  for  a  minimum  strip  of  200 
feet  back  from  the  lake  shore  to  pro¬ 
tect  the  fringe  of  old-growth  and 
second-growth  forest  along  the  lake 
shore  from  further  logging.  Approxi¬ 
mately  1,088  acres  is  included,  and  in 
areas  where  greater  scenic  protection 
could  be  provided  at  prominent  points 
along  the  shore  line,  the  strip  has 
been  widened. 

The  new  boundary  is  described  in 
the  Federal  Register,  and  maps  can 
be  examined  in  the  Pacific  Northwest 
Regional  Office,  Fourth  and  Pike 
Building,  Seattle,  Wash.;  at  Olympic 
National  Park  Headquarters,  600  Park 
Avenue,  Port  Angeles,  Wash.;  and  at 
the  Land  Acquisition  FHeld  Office,  403 
South  Lincoln,  Suite  4,  Port  Angeles, 
Wash. 
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[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

t603-TA-3] 

MONUMENTAL  TEAK  WINDOWS  FROM 
SWEDEN 

Termination  of  Proliminary  Investigation 

T  he  U.S.  International  Trade  Com¬ 
mission,  pursuant  to  the  provisions  of 
section  603  of  the  Trade  Act  of  1974 
(19  U.S.C.  2482),  on  July  7.  1977,  or¬ 
dered  a  preliminary  investigation  to 
determine  whether  to  institute  an  in¬ 
vestigation  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  with  respect  to  the  im¬ 
portation  and  sale  in  the  United 
♦  States  of  monumental  teak  windows 
from  Sweden.  Notice  of  the  investiga¬ 
tion  was  published  in  the  Federal 
Register  on  July  28,  1977  (42  FR 
38439). 

On  the  basis  of  the  Commission  pre¬ 
liminary  investigation,  including  the 
investigative  staff’s  final  report,  the 
Commission  determined  that  there  is 
insufficient  evidence  at  present  to  in¬ 
stitute  an  investigation  pursuant  to 
section  337  of  the  Tariff  Act  of  1930, 
as  amended,  and  the  preliminary  in¬ 
vestigation  was  terminated  on  Novem¬ 
ber  15,  1977. 

By  order  of  the  Commission. 

Issued:  November  23.  1977. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  77-34218  Piled  11-28-77;  8:45  ami 


[4410  01] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

ACTION  TO  ENFORCE  COMPLIANCE  WITH 
TERMS  OF  NPDES  PERMIT  AND  TO  IMPOSE 
PENALTIES  FOR  VIOLATION  OF  THAT 
PERMIT 

Content  Decree 

In  acco  rdance  with  Departmental 
Policy,  28  CFR  §50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  June  6, 
1977,  a  consent  decree  in  United  States 
V.  American  Cyanamid  Co.,  was  en¬ 
tered  by  the  U.S.  District  Court  for 
the  Eastern  District  of  Louisiana.  The 
decree  requires  defendant  to  comply 
with  the  terms  of  its  NPDES  permit 
by  March  1,  1978,  and  would  impose  a 
civil  penalty  of  $500  per  day  from  July 
1,  1977,  until  defendant  installs  and 
makes  operational  a  control  system 
which  will  allow  it  to  comply  with  the 
terms  of  its  NPDES  permit. 

The  Department  of  Justice  will  re¬ 
ceive  for  a  period  of  thirty  (30)  days 


from  the  date  of  the  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources  Divi¬ 
sion,  Department  of  Justice,  Washing¬ 
ton,  D.C.  20530,  and  should  refer  to 
United  States  v.  American  Cyanamid 
Co..  D.J.  Ref.  90-5-1-1-793. 

The  consent  decree  may  be  exam¬ 
ined  at  the  office  of  the  United  States 
Attorney,  Eastern  District  of  Louisi¬ 
ana,  Hale  Boggs  Federal  Building.  500 
Camp  Street,  New  Orleans,  La.  70130; 
at  the  Region  VI  office  of  the  Environ¬ 
mental  Protection  Agency,  Enforce¬ 
ment  Division,  First  International 
Building,  1201  Elm  Street,  Dallas,  Tex. 
75270;  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
room  2625,  9th  Street  and  Pennsylva¬ 
nia  Avenue  NW.,  Washington,  D.C. 
20530.  A  copy  of  the  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division 
of  the  Department  of  Justice. 

James  W.  Moorman, 
Assistant  Attorney  General, 
Land  and  Natural  Resources 
Division. 

[FR  Doc.  77-34160  Filed  11-28-77;  8:45  am] 


[4410-01] 

STATE  INDUSTRIES,  INC. 

Prapoted  Cantent  Decree  (Federal  Water 
Pollutian  Contral  Act) 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  F.R.  19029, 
notice  is  hereby  given  that  on  Novem¬ 
ber  14,  1977,  a  proposed  consent  decree 
in  United  States  v.  State  Industries, 
Inc.,  No.  76-230-NA-CV,  was  lodged 
with  the  United  States  District  Court 
for  the  Middle  District  of  Tennessee. 
The  proposed  consent  decree  requires 
the  company  to  install  a  new  waste 
water  treatment  system,  to  meet  re¬ 
vised  effluent  limitations  by  May  1, 
1978,  and  to  pay  a  penalty  of  $10,000. 

The  Department  of  Justice  will  re¬ 
ceive  on  or  before  December  29,  1977, 
written  comments  relating  to  the  pro¬ 
posed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Land  and  Natural 
Resourpes  Division,  Department  of 
Justice,  Washington,  D.<5.  20530,  and 
should  refer  to  United  States  v.  State 
Industries,  Inc.,  D.J.  Ref,  90-5-1-1- 
575. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Middle  Dis¬ 
trict  of  Tennessee,  879  U.S.  Court¬ 
house.  Nashville,  Tenn.  37203;  at  the 
Region  IV  Office  of  the  United  States 
Environmental  Protection  Agency,  En¬ 
forcement  Division,  345  Courtland 
Street,  NE.,  Atlanta,  Ga.  30308;  and  at 


the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division,  De¬ 
partment  of  Justice,  Room  2645,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be  ob¬ 
tained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Depart¬ 
ment  of  Justice. 

James  W.  Moorman, 
Assistant  Attorney  General, 
Land  and  Natural  Resources 
Division. 

[FR  Doc.  77-34169  Filed  11-28-77;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employ ment  and  Training  Adminittratian 

SUBCOMMITTEE  ON  EQUAL  APPRENTICESHIP 

OPPORTUNITY:  FEDERAL  COMMIHEE  ON 

APPRENTICESHIP 

Cancallotion  of  Maating 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Federal 
Committee  on  Apprenticeship’s  Sub¬ 
committee  on  Equal  Apprenticeship 
Opportunity,  scheduled  for  Wednes¬ 
day,  November  30,  1977,  at  the  Labor 
Department  Building,  room  N-4437 
(A-C),  200  Constitution  Avenue  NW., 
Washington,  D.C.,  which  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  11,  1977  (42  FR  58794). 

This  cancellation  Is  due  to  conflict¬ 
ing  national  meetings  of  concerned 
private  interest  groups.  The  meeting 
will  be  rescheduled  at  a  later  date. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  November  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for  Employ¬ 
ment  and  Training  Adminis¬ 
tration. 

[FR  Doc.  77-34255  Filed  11-28-77;  8:45  ami 


[4510-26]  ^ 

Occupational  Safety  and  Health  Administration 

NATIONAL  ADVISORY  COMMIHEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health  (NACOSH) 
will  meet  on  December  15,  1977. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health 
Act  of  1970.  The  Committee  meeting 
will  be  held  in  the  New  Department  of 
Labor  Building,  Room  N-5437,  3rd 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.C.  The  meeting  will 
begin  at  9  a.m.  The  public  is  invited  to 
attend. 
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The  agenda  will  include  reports  on 
OSHA  and  NIOSH  activities,  and 
plans  for  future  meetings. 

For  additional  information  contact: 

Stephen  Kaffee,  Division  of  Consumer  Af¬ 
fairs,  Room  N-3635,  Department  of  Labor, 
OSHA,  3rd  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
phone  202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  date, 
preferably  with  20  copies,  will  be  pre¬ 
sented  to  the  Committee  and  included 
in  the  official  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral  pre¬ 
sentation  should  notify  the  Division  of 
Consumer  Affairs  before  the  meeting. 
The  request  should  include  the 
amount  of  time  desired,  the  capacity 
in  which  the  person  will  appear,  and  a 
brief  outline  of  the  content  of  the  pre¬ 
sentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
Committee  Chairperson,  to  the  extent 
which  time  permits. 

Official  records  of  the  meeting  will 
be  available  for  public  inspection  at 
the  above  address. 

Signed  at  Washington,  D.C.,  this 
23rd  day  of  November  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  77-34256  PUed  11-28-77;  8:45  am] 


[4510-26] 

Occupational  Safaty  and  Health  Administration 
VIRGIN  ISLANDS  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act),  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region¬ 
al  Administrator),  under  a  delegation 
of  authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  (29  CPU  1953.4), 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan 
which  has  been  approved  in  accor¬ 
dance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  September 
11,  1974,  notice  was  published  in  the 
Federal  Register  (Vol.  38  FR  24896), 
of  the  approval  of  the  Virgin  Islands 
plan  and  adoption  of  Subpart  S  to 
Part  1952  containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference 
without  publishing  such  regulations  in 
full,  provided  that  such  regulations 


r. 
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shall  be  clearly  identified  in  the  adopt¬ 
ing  regulation,  and  that  copies  of  the 
Federal  Register  containing  such  reg¬ 
ulations  shall  be  maintained  in  the 
Office  of  the  Lieutenant  CJovemor, 
available  for  inspection  by  the  public. 
On  November  5,  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  ap¬ 
proving  the  adoption  by  reference  on 
March  21.  1974,  of  Federal  Standards 
29  CFR  Part  1910,  1918,  and  1926,  as 
Virgin  Islands  rules  and  regulations. 
24  V.I.R.R.  36(b)  1.  2.  and  3. 

The  Virgin  Islands  approved  plan  ex¬ 
cludes  Subpart  D  of  29  CFR  Part  1926 
(Occupational  Health  and  Environ¬ 
mental  Control),  Subpart  G  of  29  CFR 
Part  1910  (Occupational  Health  and 
Environmental  Control),  and  §  1910,13 
(Ship  repairing),  §  1910.14  (Shipbuild¬ 
ing),  §  1910.15  (Shipbreaking),  and 
§  1910.16  (Longshoring),  which  refer¬ 
ence  Parts  1915,  1916,  1917,  and  1918 
of  29  CFR.  In  addition.  §  1910.19  (As¬ 
bestos  Dust),  of  Part  1910  and  Part 
1919  (Gear  Certification),  are  excluded 
by  the  scope  of  the  Virgin  Islands 
18(b)  plan.  Notwithstanding  the  exclu¬ 
sion  of  Longshoring,  29  CFR  Part  1918 
has  been  adopted  by  reference  since 
§  1926.605  (Marine  Operations  and 
Equipment),  references  29  CFR  Part 
1918. 

Section  1953.20  of  29  CFR  provides 
that  where  “any  alteration  in  the  Fed¬ 
eral  program  could  have  an  adverse 
impact  on  the  ‘at  least  as  effective  as’ 
status  of  the  State  program,  a  pro¬ 
gram  change  supplement  to  a  State 
plan  shall  be  required.”  In  response  to 
Federal  standards  changes,  the  State 
has  submitted  by  a  letter  dated  Sep¬ 
tember  15,  1977,  from  Mr.  Jean  D. 
Larsen,  Assistant  Commissioner  of  the 
Virgin  Islands  Department  of  Labor, 
and  Director  of  the  Division  of  Occu¬ 
pational  Safety  and  Health,  to  Mr. 
Alfred  Barden.  Regional  Administra¬ 
tor,  and  incorporated  as  a  part  of  the 
plan.  State  certification  documenting 
promulgation  of  regulations  (Septem¬ 
ber  1.  1977),  adopting  all  changes  and 
additions  to  29  CFR  Parts  1910,  1918, 
1926,  1928  as  24  V.I.R.R.  36(b)  1.  2.  3.  4 
up  to  and  including  September  1,  1977. 
(On  March  22,  1977,  the  Virgin  Islands 
supplement  for  the  adoption  of  all 
Federal  changes  to  Standards  up  to 
and  including  March  4.  1977,  was  sub¬ 
mitted  to  the  National  Office.) 

The  authority  to  adopt  such  stan¬ 
dards  is  contained  in  Title  3,  section 
940,  of  the  Virgin  Islands  Code.  The 
adopting  regulations  were  issued  by 
the  Commissioner  of  Labor  of  the 
Virgin  Islands  Department  of  Labor 
and  were  approved  and  promulgated 
by  the  Governor  of  the  Virgin  Islands. 

2.  Decision.  Having  reviewed  the 
Virgin  Islands  Regulations  providing 
for  the  adoption  of  Federal  standards 
by  reference,  it  has  been  determined 
that  Virgin  Islands  Regulations  are 
identical  to  Federal  standards  and  are 
hereby  approved. 


3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  the  normal  business 
hours  at  the  following  locations: 
Office  of  the  Regional  Administrator, 
Region  II,  1515  Broadway,  room  3445, 
New  York.  N.Y.  10036;  Office  of  the 
Director  for  Federal  Compliance  and 
State  Programs,  room  N-3605,  200 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210;  Department  of  Labor, 
Government  of  the  Virgin  Islands, 
Dronigans  Gade,  Charlotte  Amalie,  St. 
Thomas,  V.I.  00801,  and  at  Hospital 
Street,  Christiansted,  St.  Croix,  V.I. 
00820. 

4.  Public  participation.  Under  29 
CFR  1953.2(0, .the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis¬ 
tent  with  applicable  laws.  The  Assis¬ 
tant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple¬ 
ment  to  the  Virgin  Islands  plan  as  a 
proposed  change  and  making  the  Re¬ 
gional  Administrator’s  approval  effec¬ 
tive  upon  publication  for  the  following 
reasons: 

(1)  The  standards  are  identical  to  the  Fed¬ 
eral  standards  and  are  therefore  deemed  to 
be  at  least  as  effective. 

(2)  The  standards  were  adopted  in  accor¬ 
dance  with  the  procedural  requirements  of 
State  law  and  further  participation  would 
be  unnecessary. 

This  decision  is  effective  November 
25,  1977. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  New  York,  N.Y.,  this  28th 
day  of  September  1977. 

Richard  F.  Andree, 
Acting  Regional  Administrator, 
Occupational  Safety  and  Health. 

[FR  Doc.  77-34029  Piled  11-28-77;  8:45  ami 


[4510-30] 

Office  af  th*  Socrotary 

DEFERRAL  OF  FEDERAL  UNEMPLOYMENT  TAX 
CREDIT  REDUCTIONS 

FindingB  of  Hi*  Socrotary  of  Labor 

Pursuant  to  section  3302(cK2)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  110(a)  of  the 
Emergency  Compensation  and  Special 
Unemployment  Assistance  Extension 
Act  of  1975  (Pub.  L.  94-45,  approved 
June  30.  1975;  89  Stat.  236,  239),  a 
finding  must  be  made  as  of  November 
10,  1977,  with  respect  to  each  State 
named  herein  as  to  whether  the  incre¬ 
mental  reduction  in  total  credits,  on 
account  of  an  outstanding  balance  of 
advances  made  to  each  State  pursuant 
to  title  XII  of  the  Social  Security  Act, 
shall  apply  with  respect  to  the  taxable 
year  1977. 
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A  State  may  qualify  for  deferral  of 
the  incremental  reduction  in  credit 
with  respect  to  1977  if  it  takes  certain 
actions  set  forth  in  clause  (i)  or  clause 
(ii),  §  601.5(f)(2).  title  20,  Code  of  Fed¬ 
eral  .Regulations. 

Clause  (i)  requires,  (A)  an  average 
employer  tax  rate  based  on  total 
wages  in  employment  which  exceeds 
the  State’s  average  benefit  cost  rate 
for  the  preceding  10  year  period,  (B) 
an  effective  minimum  employer  tax 
rate  which  is  not  less  than  1  percent  of 
the  wages  of  any  employer  which  are 
subject  to  the  Federal  Unemployment 
Tax  Act,  and  (C)  a  maximum  employ¬ 
er  tax  rate  which  exceeds  2.7  percent 
of  the  wages  of  any  employer  which 
are  subject  to  the  Federal  Unemploy¬ 
ment  Tax  Act,  or  provision  for  no  re¬ 
duced  tax  rates. 

Clause  (ii)  requires,  (A)  amendment 
of  a  State  unemployment  compensa¬ 
tion  law  to  result  in  increased  contri¬ 
butions  to  the  State  unemployment 
fund  and  allocation  from  the  increased 
contributions  of  a  sum  equal  to  the  re¬ 
duction  in  credit  for  1977,  and  (B)  re¬ 
payment  of  that  svun  to  the  Federal 
unemployment  account  prior  to  No¬ 
vember  10,  1977. 

The  District  of  Columbia  had  an 
outstanding  balance  of  advances  on 
January  1,  1976,  and  January  1,  1977, 
and  has  not  taken  the  actions  pre¬ 
scribed  in  either  clause  (i)  or  clause  (ii) 
of  20  CFR  601.5(f)(2). 

I  hereby  make  a  finding  that,  as  of 
November  10,  1977,  the  District  of  Co¬ 
lumbia  failed  to  meet  the  criteria  of  20 
CFR  601.5(f)(2),  and  is  therefore  sub¬ 
ject  to  an  incremental  reduction  in 
credit  of  0.3  percent  with  respect  to 
1977,  pursuant  to  section 
3302(c)(2)(A)(i)  of  the  Federal  Unem¬ 
ployment  Tax  Act. 

The  following  States  have  taken  ap¬ 
propriate  action  to  satisfy  the  criteria 
in  clause  (i),  §  601.5(f)(2)  of  Title  20, 
Code  of  Federal  Regulations.  Each 
State  has  an  effective  minimum  em¬ 
ployer  tax  rate  of  not  less  than  1.0 
percent,  an  effective  maximum  em¬ 
ployer  tax  rate  exceeding  2.7  percent 
(or  has  suspended  reduced  rates),  and 
an  average  employer  tax  rate  which 
exceeds  the  State  10-year  average 
benefit  cost  rate,  as  set  forth  in  the 
following  schedule: 


Average  Benefit  Cost 
Employer  Tax  Rate 
Rate 


Delaware _ 

1.23 

1.19 

Illinois . 

1.15 

.95 

Maine . 

1.77 

1.60 

Massachusetts .... 

1.91 

1.82 

Michigan . 

1.80 

1.48 

Minnesota . 

1.43 

1.02 

New  Jersey . 

1.09 

1.96 

Pennsylvania . 

1.66 

1.60 

Puerto  Rico . 

2.05 

2.82 

Vermont. . 

1.78 

1.77 

Washington . 

2.00 

1.96 

I  hereby  make  a  finding  as  of  No¬ 
vember  10,  1977,  that  the  States  of 
Delaware,  Illinois,  Maine,  Massachu¬ 
setts.  Michigan,  Minnesota,  New 
Jersey,  Pennsylvania,  Puerto  Rico, 
Vermont,  and  Washington  have  satis¬ 
fied  the  criteria  specified  in  clause(i) 
of  20  CFR  601.5(f)(2).  Therefore,  the 
incremental  reduction  in  total  credits 
pursuant  to  section  3302(c)(2)  of  the 
Federal  Unemployment  Tax  Act,  on 
accoimt  of  an  outstanding  balance  of 
advances  made  to  such  States,  shall 
not  apply  with  respect  to  the  taxable 
year  beginning  on  January  1, 1977. 

The  States  of  Alabama,  Connecticut, 
and  Rhode  Island  have  taken  appro¬ 
priate  action  to  satisfy  the  criteria  in 
clause  (ii),  §  601.5(f)(2)  of  Title  20, 
Code  of  Federal  Regulations.  Each  of 
these  States  has  paid  into  the  Federal 
unemployment  account  in  the  Unem¬ 
ployment  Trust  F\uid,  from  its  unem¬ 
ployment  fluid,  an  amount  equal  to 
the  amount  of  the  additional  tax  oth¬ 
erwise  payable  through  the  reduction 
in  total  credits  under  section 
3302(c)(2)  of  the  Internal  Revenue 
Code  of  1954.  The  amount  indicated 
below  was  paid  by  each  State  prior  to 
November  10, 1977. 

Amount  of 
Repayment 

Alabama. . . . $12,800,000 

Connecticut .  $27,300,000 

Rhode  Island .  $3,726,000 

I  hereby  make  a  finding  as  of  No¬ 
vember  10,  1977,  that  the  States  of  Al¬ 
abama,  Connecticut,  and  Rhode  Island 
have  satisfied  the  criteria  specified  in 
clause  (ii)  of  20  CFR  601.5(f)(2).  and, 
therefore,  the  incremental  reduction 
in  total  credits  pursuant  to  section 
3302(c)(2)  of  the  Federal  Unemploy¬ 
ment  Tax  Act  shall  not  apply  with  re¬ 
spect  to  the  taxable  year  beginning  on 
January  1, 1977. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  18, 1977. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  77-34028  Filed  11-28-77;  8:45  am) 


[4510-28] 

[TA-W-1785,  1787] 

JEM  FASHIONS,  INC  AND  MEL  MAR 
FASHIONS,  INC 

R«vis*d  Determinations  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  on  August  15, 
1977,  the  Department  of  Labor  issued 
a  negative  determination  applicable  to 
workers  and  former  workers  of  Mel 
Mar  Fashions.  Inc.  (successor  firm  to 
Jem  Fashions,  Inc.),  Asbury  Park,  N.J. 
Notice  of  the  determination  was  pub¬ 
lished  in  the  Federal  Register  on 
August  23.  1977  (42  FR  42404). 

At  the  request  of  a  petitioning  union 
representative,  a  review  investigation 


was  instituted  by  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance.  The  review  investigation  devel¬ 
oped  further  information  concerning 
the  closing  of  Jem  Fashions,  Inc. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of'  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
with  respect  to  Jem  Fashions,  Inc.,  all 
of  the  above  criteria  have  been  met; 
with  respect  to  Mel  Mar  Fashions, 
Inc.,  criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

After  increasing  during  the .  first 
three  quarters  of  1976,  employment  of 
production  workers  declined  35  per¬ 
cent  during  the  fourth  quarter  of  1976 
compared  to  the  previous  quarter. 
Average  weekly  hours,  compared  to 
the  previous  quarter,  remained  the 
same  during  the  third  quarter  of  1976 
before  declining  40  percent  during  the 
fourth  quarter  of  1976.  There  were 
temporary  plant  shutdowns  at  Jem 
Fashions  during  October  and  Decem¬ 
ber  1976.  The  firm  permanently  closed 
in  December  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Unit  production  by  Jem  Fashions, 
Inc.  increased  28  percent  in  1976  from 
1975.  Compared  to  the  same  quarter  of 
the  previous  year,  production  declined 
12  percent  and  1  percent.  Respectively, 
during  the  third  and  fourth  quarters 
of  1976.  Production  by  Jem  Fashions 
consisted  solely  of  women’s  coats. 

Increased  Imports 

Imports  of  women’s,  misses’,  and 
children’s  coats  and  jackets  increased 
3  percent  from  1,478  thousand  dozen 
units  in  1974  to  1,517  thousand  dozen 
units  in  1975  and  increased  48  percent 
to  2,252  thousand  dozen  units  in  1976. 
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Contributed  Importantly 

Jem  Fashions  operated  considerably 
below  capacity  levels  and  Jem  Fash¬ 
ions  employees  were  rarely  employed 
on  a  fulltime  basis  in  1976. 

Aggregate  imports  of  women’s  cloth¬ 
ing  increased  substantially  on  an 
annual  basis  from  1974  through  1976. 
In  1976  imports  of  women’s,  misses’, 
and  children’s  coats  accounted  for 
more  than  one  out  of  every  three  coats 
purchased  and  more  than  one  out  of 
every  two  coats  produced  domestically. 
It  is  believed  that  a  large  proportion 
of  imports  are  directly  competitive 
with  the  coats  formerly  produced  at 
Jem  Fashions. 

The  owners  of  Jem  Fashions  decided 
after  several  years  of  underutilization 
of  plant  and  employees  to  sell  the 
business. 

After  Jem  Fashions  was  sold,  it  re¬ 
opened  in  1977  under  the  corporate 
name  Mel  Mar  Fashions  and  produced 
a  different  line  of  goods. 

The  clothing  manufacturer  that  for¬ 
merly  was  the  principal  customer  of 
Jem  Fashions  ceased  business  with 
Mel  Mar  Fashions,  Inc.,  in  1977  be¬ 
cause  Mel  Mar  Fashions  is  regulated 
by  a  different  set  of  union-employer 
regulations  than  was  Jem  Fashions. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women’s  coats  produced  at  Jem  Fash¬ 
ions,  Inc.,  Asbury  Park,  N.J.,  contrib¬ 
uted  importantly  to  the  total  or  par¬ 
tial  separations  of  workers  at  that  fa¬ 
cility.  In  accordance  with  the  provi¬ 
sions  of  the  Trade  Act  of  1974,  I  make 
the  following  certification: 

All  workers  of  Jem  Fashions,  Inc.,  Asbury 
Park,  N.J.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
July  1,  1976,  and  on  or  before  December  31, 
1976,  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  imports  of 
articles  like  or  directly  competitive 
with  women’s  coats  and  women’s 
sportswear  produced  at  Mel  Mar  Fash¬ 
ions,  Inc.,  Asbury  Park,  N.J.,  did  not 
contribute  importantly  to  a  decline  in 
production  at  the  firm. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  November  1977. 

James  F.  Taylor, 
Director,  Office  of^HIanagement, 
Administration,  and  Planning. 
tFR  Doc.  77-34030  Filed  11-28-77;  8:45  am] 


[4510-28] 

Offica  of  Hio  Socrotory 

[TA-W-2084] 

FOURCO  GLASS  CO.,  ADAMSTON  DIVISION, 
CLARKSBURG,  W.  VA. 

Nogotivo  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2084:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  23,  1977,  in  response  to  a  worker 
petition  received  on  May  20,  1977, 
which  was  filed  by  the  United  Glass 
and  Ceramic  Workers  Union  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  sheet  glass  at  the  Fourco  Glass 
Co.,  Adamston  Division,  Clarksburg, 
W.  Va. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  3,  1977  (42  FR  28634).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  w’hich  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Fourco 
Glass  Co.,  its  customers,  the  United 
Glass  and  Ceramic  Workers  Union, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  becomed  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
investigation  revealed  that  criterion 
(4)  has  not  been  met. 

The  evidence  developed  during  the 
Departments’  investigation  revealed 
that  the  closure  of  sheet  glass  facili¬ 
ties  at  the  Adamston,  Rolland,  and 


Harding  divisions  of  Fourco  Glass  Co. 
is  attributable  to  the  company’s  deci¬ 
sion  to  replace  sheet  glass  with  more 
economical,  higher  quality  float  glass. 
This  is  consistent  with  the  switch 
within  the  flat  glass  industry  from 
sheet  glass  to  float  glass. 

In  recent  years,  technological  im¬ 
provements  in  the  production  of  float 
glass  have  enabled  manufacturers  to 
produce  float  glass  in  thicknesses  com¬ 
parable  to  single  strengd^h  and  double 
strength  window  glass.  Subsequent  to 
high  initial  capital  investment,  lower 
unit  costs  are  realized  because  of  the 
capital  intensive  nature  of  the  produc¬ 
tion  process.  This  along  with  the  supe¬ 
rior  quality  of  float  glass  has  resulted 
in  the  shift  from  sheet  glass  to  float 
glass,  beginning  in  the  1960’s.  This 
shift  is  reflected  in  aggregate  produc¬ 
tion  and  consumption  data  for  the  two 
types  of  glass.  U.S.  production  of  sheet 
glass  declined  in  each  year  from  1972 
to  1975.  Production  increased  from 
1975  to  1976,  in  part  due  to  recovery 
from  the  1975  recession.  However,  the 
level  of  sheet  glass  production  in  1976 
was  less  than  half  of  the  level  in  1972. 
In  contrast,  U.S.  production  of  plate 
and  float  glass  increased  in  each  year 
from  1972  to  1976,  with  the  exception 
of  1974,  when  production  declined  less 
than  5  percent.  In  1976,  U.S.  produc¬ 
tion  of  plate  and  float  glass  was  88 
percent  higher  than  the  level  in  1972. 

Apparent  U.S.  consumption  of  sheet 
glass  declined  in  every  year  from  1972 
to  1975.  Despite  an  increase  in  appar¬ 
ent  consumption  of  sheet  glass  from 
1975  to  1976,  the  level  of  sheet  glass 
consiunption  in  1976  was  only  44  per¬ 
cent  of  the  consumption  level  in  1972. 
Apparent  U.S.  consumption  of  plate 
and  float  glass  increased  in  each  year 
from  1972  to  1976,  except  for  1974 
when  it  declined  6  percent  from  1973. 
In  1976,  apparent  U.S.  consumption  of 
plate  and  float  glass  was  76  percent 
higher  than  the  level  of  consumption 
in  1972. 

The  switch  to  float  glass  is  further 
evidenced  in  data  on  the  number  of 
domestic  producers  with  sheet  glass 
facilities  versus  the  number  of  domes- 
j  tic  producers  with  float  glass  lines  and 
in  a  breakdown  of  industry  wide  flat 
glass  capacity.  In  1970,  sheet  glass  was 
produced  by  5  firms  at  14  establish¬ 
ments.  In  1976,  sheet  glass  was  pro¬ 
duced  at  7  establishments  by  4  firms. 
All  the  sheet  glass  facilities  currently 
operating  within  the  United  States  are 
owned  by  firms  which  have  made  large 
capital  investments  in  the  float  glass 
process.  These  firms  are  gradually  dis¬ 
mantling  sheet  glass  operations  as  new 
float  glass  facilities  are  fully  devel¬ 
oped  and  operational.  By  the  end  of 
1977,  it  is  expected  that  only  3  firms 
will  produce  sheet  glass  at  a  total  of 
three  establishments.  In  contrast, 
float  glass  is  produced  domestically  in 
about  25  production  facilities  in  1977. 


KFOERAL  REGISTER,  VOL.  42,  NO.  229— TUESDAY,  NOVEMBER  29,  1977 


NOTICES 


60807 


Similarly,  of  total  flat  glass  manu¬ 
facturing  capacity  in  1972,  58  percent 
was  available  for  the  production  of 
float,  33  percent  for  sheet  and  9  per¬ 
cent  for  plate.  By  1975,  capacity  ratios 
changed  to  82  percent  float,  16  percent 
sheet  and  2  percent  plate. 

Fourco  was  one  of  the  last  flat  glass 
manufacturers  to  make  the  switchover 
to  float.  In  1975,  Fourco  still  had  only 
sheet  glass  capacity.  Until  May  1976, 
Fourco  operated  only  sheet  glass  fa¬ 
cilities— two  in  Clarksburg.  W.  Va.  (the 
Rolland  Division  and  the  Adamston 
Division)  and  one  in  Fort  Smith,  Ark. 
(the  Harding  Division).  In  May  1976, 
Fourco  began  producing  float  glass  at 
a  plant  in  Jerry  Run,  W.  Va.,  for  pro¬ 
cessing  at  the  Rolland  Division.  Subse¬ 
quently,  the  sheet  glass  tank  at  Rol¬ 
land  was  shut  down  in  August  1976. 
The  switch  by  Fourco  to  float  was 
completed  when  the  Harding  and 
Adamston  Divisions,  which  produced 
only  sheet  glass,  were  shut  down  in 
January  1977. 

The  results  of  an  OTAA  survey  of 
customers  of  Fourco  representing  25 
percent  of  sales  in  1976  gave  further 
evidence  of  the  switch  to  float.  Five 
customers  representing  7.6  percent  of 
Fourco  sales  in  1976  or  30.4  percent  of 
the  samples  of  sales  emphasized  that 
by  1977  either  most  or  all  of  their  flat 
glass  purchases  were  of  float.  Of  the 
firms  surveyed,  only  one  customer  rep¬ 
resenting  1.1  percent  of  Fourco’s  sales 
in  1976,  or  4.4  percent  of  the  sales  rep¬ 
resented  by  the  sample  decreased  pur¬ 
chases  from  Fourco  relative  to  import 
purchases.  This  customer  decreased 
purchases  from  both  the  subject  firm 
and  foreign  sources  while  increasing 
purchases  from  other  domestic  manu¬ 
facturers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  1  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  sheet  glass  pro¬ 
duced  at  the  Fourco  Glass  Co..  Adam¬ 
ston  Division,  Clarksburg.  W.  Va.,  did 
not  contribute  importantly  to  the  sep¬ 
aration  of  workers  or  to  the  decrease 
in  sales  or  production  at  that  division 
of  the  firm. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of  - 
Foreign  Economic  Research. 

[FR  Doc.  77-34257  Piled  11-28-77;  8:45  am] 


[4510-28] 

[TA-W-2085] 

FOURCO  GLASS  CO.,  ROLLAND  DIVISION, 
CLARKSBURG,  W.  VA. 

Naflotiva  Datarmination  Ragarding  Eligibility 
To  Apply  for  Workar  Adjuttmant  Attitfonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-2085:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  23,  1977,  in  response  to  a  worker 
petition  received  on  May  20,  1977, 
which  was  filed  by  the  United  Glass 
and  Ceramic  Workers  Union  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  sheet  glass  at  the  Fourco  Glass 
Co.,  Rolland  Division,  Clarksburg,  W. 
Va. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  3,  1977  (42  FR  28634).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Fourco 
Glass  Co.,  its  customers,  the  United 
Glass  and  Ceramic  Workers  Union, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actu^  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  pther  criteria  have  been  met,  the 
investigation  revealed  that  criterion 
(4)  has  not  been  met. 

The  evidence  developed  during  the 
Departments’  investigation  revealed 
that  the  closure  of  sheet  glass  facili¬ 
ties  at  the  Adamston,  Rolland,  and 
Harding  divisions  of  Fourco  Glass  Co., 
is  attributable  to  the  Company’s  deci¬ 
sion  to  replace  sheet  glass  with  more 
economical,  higher  quality  float  glass. 
This  is  consistent  with  the  switch 
within  the  flat  glass  industry  from 
sheet  glass  to  float  glass. 

In  recent  years,  technological  im¬ 
provements  in  the  production  of  float 
glass  have  enabled  manufacturers  to 
produce  float  glass  in  thicknesses  com¬ 
parable  to  single  strength  and  double 


strength  window  glass.  Subsequent  to 
high  initial  capital  investment,  lower 
unit  costs  are  realized  because  of  the 
capital  intensive  nature  of  the  produc¬ 
tion  process.  This  along  with  the  supe¬ 
rior  quality  of  float  glass  has  resulted 
in  the  shift  from  sheet  glass  to  float 
glass,  beginning  in  the  1960’s.  This 
shift  is  reflected  in  aggregate  produc¬ 
tion  and  consumption  data  for  the  two 
types  of  glass.  U.S.  production  of  sheet 
glass  declined  in  each  year  from  1972 
to  1975.  Production  increased  from 
1975  to  1976,  in  part  due  to  recovery 
from  the  1975  recession.  However,  the 
level  of  sheet  glass  production  in  1976 
was  less  than  half  of  the  level  in  1972. 
In  contrast,  U.S.  production  of  plate 
and  float  glass  increased  in  each  year 
from  1972  to  1976,  with  the  exception 
of  1974,  when  production  declined  less 
than  5  percent.  In  1976,  U.S.  produc¬ 
tion  of  plate  and  float  glass  was  88 
percent  higher  than  the  level  in  1972. 

Apparent  U.S.  consumption  of  sheet 
glass  declined  in  every  year  from  1972 
to  1975.  Despite  an  increase  in  appar¬ 
ent  consumption  of  sheet  glass  from 
1975  to  1976,  the  level  of  sheet  glass 
consumption  in  1976  was  only  44  per¬ 
cent  of  the  consumption  level  in  1972. 
Apparent  U.S.  consumption  of  plate 
and  float  glass  increased  in  each  year 
from  1972  to  1976,  except  for  1974 
when  it  declined  6  percent  from  1973. 
In  1976,  apparent  U.S.  consumption  of 
plate  and  float  glass  was  76  percent 
higher  than  the  level  of  consumption 
in  1972. 

The  switch  to  float  glass  is  further 
evidenced  in  data  on  the  number  of 
domestic  producers  with  sheet  glass 
facilities  versus  the  number  of  domes¬ 
tic  producers  with  float  glass  lines  and 
in  a  breakdown  of-^industry  wide  flat 
glass  capacity.  In  1970,  sheet  glass  was 
produced  by  5  firms  at  14  establish¬ 
ments.  la  1976,  sheet  glass  was  pro¬ 
duced  at  7  establishments  by  4  firms. 
All  the  saeet  glass  facilities  currently 
operating  within  the  United  States  are 
owmed  by  firms  which  have  made  large 
capital  investments  in  the  float  glass 
process.  These  firms  are  gradually  dis¬ 
mantling  sheet  glass  operations  as  new 
float  gla.ss  facilities  are  fully  devel¬ 
oped  and  operational.  By  the  end  of 
1977,  it  is  expected  that  only  3  firms 
will  produce  sheet  glass  at  a  total  of 
three  establishments.  In  contrast, 
float  gla.ss  is  produced  domestically  in 
about  25  production  facilities  in  1977. 

Similarly,  of  total  flat  glass  manu¬ 
facturing  capacity  in  1972,  58  percent 
was  available  for  the  production  of 
float,  33  percent  for  sheet  and  9  per¬ 
cent  for  plate.  By  1975,  capacity  ratios 
changed  to  82  percent  float,  16  percent 
sheet  and  2  percent  plate. 

Fourco  w’as  one  of  the  last  flat  glass 
manufacturers  to  make  the  switchover 
to  float.  In  1975,  Fourco  still  had  only 
sheet  glass  capacity.  Until  May  1976, 
Fourco  operated  only  sheet  glass  fa- 
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cilities,  two  in  Clarksburg,  W.  Va.  (the 
Rolland  Division  and  the  Adamston 
Division),  and  one  in  Ft.  Smith,  Ark. 
(the  Harding  Division).  In  May  1976, 
Pourco  began  producing  float  glass  at 
a  plant  in  Jerry  Run,  W.  Va.,  for  pro¬ 
cessing  at  the  Rolland  Division.  Subse¬ 
quently,  the  sheet  glass  tank  at  Rol¬ 
land  was  shut  down  in  August  1976. 
The  switch  by  Fourco’  to  float  was 
completed  when  the  Harding  and 
Adamston  Divisions,  which  produced 
only  sheet  glass,  were  shut  down  in 
January  1977.  Since  January  1977, 
Fourco  has  produced  only  float  glass. 

The  results  of  an  OTAA  survey  of 
customers  of  Fourco  representing  25 
percent  of  sales  in  1976  gave  further 
evidence  of  the  switch  to  float.  Five 
customers  representing  7.6  percent  of 
Pourco  sales  in  1976  or  30.4  percent  of 
the  samples  of  sales  emphasized  that 
by  1977  either  most  or  all  of  their  flat 
glass  purchases  were  of  float.  Of  the 
firms  surveyed,  only  one  customer  rep¬ 
resenting  1.1  percent  of  Fourco’s  sales 
in  1976,  or  4.4  percent  of  the  sales  rep¬ 
resented  by  the  sample  decreased  pur¬ 
chases  from  Pourco  relative  to  import 
purchases.  This  customer  decreased 
purchases  from  both  the  subject  firm 
and  foreign  sources  while  increasing 
purchases  from  other  domestic  manu¬ 
facturers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  sheet  glass  pro¬ 
duced  at  the  Fourco  Glass  Co.,  Rol¬ 
land  Division,  Clarksburg,  W.  Va.,  did 
not  contribute  importantly  to  the  sep¬ 
aration  of  workers  or  to  the  decrease 
in  sales  or  production  at  that  division 
of  the  firm. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  77-34258  Filed  11-28-77;  8:45  am] 

[4910-28] 

[TA-W-2086] 

FOURCO  GLASS  CO.,  FT.  SMITH,  ARK. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2086:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  23,  1977,  in  response  to  a  worker 
petition  received  on  May  20,  1977, 
which  was  filed  by  the  United  Glass 


and  Ceramic  Workers  Union  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  sheet  glass  at  the  Fourco  Glass 
Co.,  Harding  Division,  Ft.  Smith,  Ark. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  3.  1977  (42  PR  28634).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Fourco 
Glass  Co.,  its  customers,  the  United 
Glass  and  Ceramic  Workers  Union, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion.  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  ^vhich  is  Impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
investigation  revealed  that  criterion 
(4)  has  not  been  met. 

The  evidence  developed  during  the 
Departments’  investigation  revealed 
that  the  closure  of  sheet  glass  facili¬ 
ties  at  the  Adamston,  Rolland,  and 
Harding  divisions  of  Fourco  Glass  Co„ 
is  attributable  to  the  Company’s  deci¬ 
sion  to  replace  sheet  glass  with  more 
economical,  higher  quality  float  glass. 
This  is  consistent  with  the  switch 
within  the  flat  glass  industry  from 
sheet  glass  to  float  glass. 

In  recent  years,  technological  im¬ 
provements  in  the  production  of  float 
glass  have  enabled  manufacturers  to 
produce  float  glass  in  thicknesses  com¬ 
parable  to  single  strength  and  double 
strength  window  glass.  Subsequent  to 
high  initial  capital  investment,  lower 
unit  costs  are  realized  because  of  the 
capital  intensive  nature  of  the  produc¬ 
tion  process.  This  along  with  the  supe¬ 
rior  quality  of  float  glass  has  resulted 
in  the  shih  from  sheet  glass  to  float 
glass,  beginning  in  the  1960’s.  This 
shift  is  reflected  in  aggregate  produc¬ 
tion  and  consumption  data  for  the  two 


types  of  glass.  U.S.  production  of  sheet 
glass  declined  in  each  year  from  1972 
to  1975.  Production  increased  from 
1975  to  1976,  in  part  due  to  recovery 
from  the  1975  recession.  However,  the 
level  of  sheet  glass  production  in  1976 
was  less  than  half  of  the  level  in  1972. 
In  contrast.  U.S.  production  of  plate 
and  float  glass  increased  in  each  year 
from  1972  to  1976,  with  the  exception 
of  1974,  when  production  declined  less 
than  5  percent.  In  1976,  U.S.  produc¬ 
tion  of  plate  and  float  glass  was  88 
percent  higher  than  the  level  in  1972. 

Apparent  U.S.  consumption  of  sheet 
glass  declined  in  every  year  from  1972 
to  1975.  Despite  an  increase  in  appar¬ 
ent  consumption  of  sheet  glass  from 
1975  to  1976,  the  level  of  sheet  glass 
consumption  in  1976  was  only  44  per¬ 
cent  of  the  consumption  level  in  1972. 
Apparent  U.S.  consumption  of  plate 
and  float  glass  increased  in  each  year 
from  1972  to  1976,  except  for  1974 
when  it  declined  6  percent  from  1973. 
In  1976,  apparent  U.S.  consumption  of 
plate  and  float  glass  was  76  percent 
higher  than  the  level  of  consumption 
in  1972. 

The  switch  to  float  glass  is  further 
evidenced  in  data  on  the  number  of 
domestic  producers  with  sheet  glass 
facilities  versus  the  number  of  domes¬ 
tic  producers  with  float  glass  lines  and 
in  a  breakdown  of  industry  wide  flat 
glass  capacity.  In  1970,  sheet  glass  was 
produced  by  5  firms  at  14  establish¬ 
ments.  In  1976,  sheet  glass  was  pro¬ 
duced  at  7  establishments  by  4  firms. 
All  the  sheet  glass  facilities  currently 
operating  within  the  United  States  are 
owned  by  firms  which  have  made  large 
capital  investments  in  the  float  glass 
process.  These  firms  are  gradually  dis¬ 
mantling  sheet  glass  operations  as  new 
float  glass  facilities  are  fully  devel¬ 
oped  and  operational.  By  the  end  of 
1977,  it  is  expected  that  only  3  firms 
will  produce  sheet  glass  at  a  total  of 
three  establishments.  In  contrast, 
float  glass  is  produced  domestically  in 
about  25  production  facilities  in  1977. 

Similarly,  of  total  flat  glass  manu¬ 
facturing  capacity  in  1972,  58  percent 
was  available  for  the  production  of 
float,  33  percent  for  sheet  and  9  per¬ 
cent  for  plate.  By  1975,  capacity  ratios 
changed  to  82  percent  float,  16  percent 
sheet  and  2  percent  plate. 

^Fourco  was  one  of  the  last  flat  glass 
manufacturers  to  make  the  switchover 
to  float.  In  1975,  Fourco  still  had  only 
sheet  glass  capacity.  Until  May  1976, 
Fourco  operated  only  sheet  glass  fa¬ 
cilities,  two  in  Clarksburg,  W.  Va.  (the 
Rolland  Division  and  the  Adamston 
Division),  and  one  in  Ft.  Smith,  Ark. 
(the  Harding  Division).  In  May  1976, 
Fourco  began  producing  float  glass  at 
a  plant  in  Jerry  Run,  W.  Va.,  for  pro- 
,  cessing  at  the  Rolland  Division.  Subse¬ 
quently,  the  sheet  glass  tank  at  Rol¬ 
land  was  shut  down  in  August  1976. 
The  switch  by  Fourco  to  float  was 
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completed  when  the  Harding  and 
Adamston  Divisions,  which  produced 
only  ^sheet  glass,  were  shut  d6wn  in 
January  1977.  Since  January  1977, 
Fourco  has  produced  only  float  glass. 

The  results  of  an  OTAA  survey  of 
customers  of  Fourco  representing  25 
percent  of  sales  in  1976  gave  further 
evidence  of  the  switch  to  float.  Five 
customers  representing  7.6  percent  of 
Fourco  sales  in  1976  or  30.4  percent  of 
the  samples  of  sales  emphasized  that 
by  1977  either  most  or  all  of  their  flat 
glass  purchases  were  of  float.  Of  the 
firms  surveyed,  only  one  customer  rep¬ 
resenting  1.1  percent  of  Fourco’s  sales 
in  1976,  or  4.4  percent  of  the  sales  rep¬ 
resented  by  the  sample  decreased  pur¬ 
chases  from  Fourco  relative  to  import 
purchases.  This  customer  decreased 
purchases  from  both  the  subject  firm 
and  foreign  sources  while  increasing 
purchases  from  other  domestic  manu¬ 
facturers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  sheet  glass  pro¬ 
duced  at  the  Fourco  Glass  Co.,  Har¬ 
ding  Division,  Ft.  Smith,  Ark.,  did  not 
contribute  importantly  to  the  separa¬ 
tion  of  workers  or  to  the  decrease  in 
sales  or  production  at  that  division  of 
the  firm. 

Signed  at  Washington,  D.C,,  this 
18th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  77-34259  Piled  11-28-77;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-368] 

ARKANSAS  POWER  &  LIGHT  CO. 

Availability  of  Safety  Evaluation  Report  for 
Arkanias  Nuclear  One,  Unit  2 

Notice  is  hereby  given  that  the 
Office  of  Nuclear  Reactor  Regulation 
has  published  its  safety  evaluation 
report  on  the  proposed  operation  of 
Arkansas  Nuclear  One,  Unit  2,  to  be 
located  in  Pope  County,  Ark.  Notice  of 
receipt  of  Arkansas  Power  &  Light 
Co.’s  application  to  operate  the  Arkan¬ 
sas  Nuclear  One,  Unit  2  plant  was  pub¬ 
lished  in  the  Federal  Register  on 
April  24,  1974  (39  FR  14371). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  and  is  being  made  available  at 
the  Commission’s  Public  Document 
Room.  1717  H  Street  NW.,  Washing¬ 
ton.  D.C.,  and  at  the  Arkansas  Poly¬ 
technic  College,  Russellville,  Ark. 
72801,  for  inspection  and  copying.  The 


report  Document  No.  NUREG-0308 
can  also  be  purchased,  at  current 
rates,  from  the  National  Technical  In¬ 
formation  Service,  Springfield,  Va. 
22161. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  November  1977, 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of  Pro¬ 
ject  Management. 

[FR  Doc.  77-34182  Piled  11-28-77;  8:45  am] 


[7590-01] 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY 
DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow¬ 
ing  five  areas:  Government  organiza¬ 
tion,  siting,  design,  operation,  and 
quality  assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the  fol¬ 
lowing  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
working  group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre¬ 
liminary  draft  is  reviewed  and  modi¬ 
fied  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  code  of  practice  or  safety 
guide  is  then  sent  to  the  IAEA  senior 
advisory  group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar¬ 
iat  to  obtain  comments  from  the 
member  states.  The  senior  advisory 
group  then  considers  the  member 
state  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-QA4',  “Quality  Assurance 
for  Site  Construction  of  Nuclear 
Power  Plants,’’  has  been  developed.  An 
IAEA  working  group,  consisting  of  Mr. 
C.  Carrier  of  France,  Mr,  J.  S.  Cordell 
of  the  United  Kingdom,  Mr.  J.  Deck¬ 
ers  of  the  Federal  Republic  of  Ger¬ 
many,  Mr.  K.  Loosemore  of  the  United 
Kingdom,  and  Mr.  A.  W.  Crevasse 
(Tennessee  Valley  Authority)  of  the 
United  States  of  America  developed 
this  draft  from  an  IAEA  collation 


during  a  meeting  on  October  24-No- 
vember  4,  1977,  and  we  are  soliciting 
public  comment  on  it.  Comments  on 
this  draft  received  by  January  13, 
1978,  will  be  useful  to  the  U.S.  repre¬ 
sentatives  to  the  Technical  Review 
Committee  and  senior  advisory  group 
in  evaluating  its  adequacy  prior  to  the 
next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop¬ 
ment,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville,  Md.,  this  14th 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director, 

Office  of  Standards  Development 
[FR  Doc.  77-34183  FUed  11-28-77;  8:45  am] 


[7590-01] 

[Docket  No.  STN  50-437] 

OFFSHORE  POWER  SYSTEMS  (FLOATING 
NUCLEAR  POWER  PLANTS) 

Reconttitution  of  Board 

Dr.  John  R.  Lyman  was  a  member  of 
the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Dr. 
Lyman  is  deceased.  Dr,  David  R. 
Schink,  whose  address  is  Department 
of  Oceanography,  Texas  A  &  M  Uni¬ 
versity,  College  Station,  Tex.  77840,  is 
appointed  a  member  of  this  Board.  Re¬ 
constitution  of  the  Board  in  this 
manner  is  in  accordance  with  section 
2.721  of  the  Commission’s  rules  of 
practice,  as  amended. 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  November  1977. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  77-34184  Filed  11-28-77;  8:45  am] 


[7590-01] 

[Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  af  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operat¬ 
ing  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  which 
revised  technical  specifications  for  op¬ 
eration  of  the  Port  Calhoun  Station, 
Unit  No,  1,  located  in  Washington 
County,  Nebr.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  will  (1)  make 
changes  in  the  wording  of  selected 


FEDERAL  REGISTER,  VOL.  42,  NO.  229— TUESDAY,  NOVEMBER  29,  1977 


60810 

technical  specifications  to  bring  them 
into  agreement  with  the  requirements 
stated  in  the  combustion  engineering 
standard  technical  specifications 
(CESTS)  and  (2)  modify  the  technical 
specifications  based  on  an  acceptable 
emergency  core  cooling  system  evalua¬ 
tion  model  to  conform  to  section  50.46 
of  10  CFR  Part  50. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  proposed  issuance  of  amend¬ 
ment  to  facility  operating  license  in 
connection  with  this  action  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  13,  1977  (42  FR  55150).  No  re¬ 
quest  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  July  25,  1977,  and 
August  9,  1977,  as  supplemented  by 
letters  dated  August  31,  October  13, 
and  October  26,  1977,  (2)  Amendment 
No.  32  to  License  No.  DPR-40,  and  (3) 
the  Commission’s  related  safety  evalu¬ 
ation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  Blair  Public  Library.  1665  Lincoln 
Street,  Blair,  Nebr.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-34185  Piled  11-28-77;  8:45  am] 
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[7590-01] 

[Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendmenf  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operat¬ 
ing  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  which 
revised  technical  specifications  for  op¬ 
eration  of  the  Fort  Calhoun  Station, 
Unit  No.  1.  located  in  Washington 
County,  Nebr.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  will  delete  hydrau¬ 
lic  shock  suppressor  (snubber)  RCS- 
14A  from  operability  requirements. 
The  request  was  made  because  of  the 
inaccessibility  of  the  snubber. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula¬ 
tions  in  10  cm  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  purusant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap- 
paisal  need  not  be  prepared  in  connec¬ 
tion  with  issuance  of  this  amendment. 

•  For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  8,  1977, 
(2)  Amendment  No.  33  to  License  No. 
DPR-40,  and  (3)  the  Commission’s  re¬ 
lated  safety  evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Blair 
Public  Library,  1665  Lincoln  Street, 
Blair,  Nebr.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C, 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-34186  Filed  11-28-77;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-477  and  STN  50-478] 

PUBLIC  SERVICE  ELECTRIC  A  GAS  CO.  (ATLAN¬ 
TIC  NUCLEAR  GENERATING  STATION,  UNITS 
1  AND  2) 

Reconstitution  of  Board 

Dr.  John  R.  Lyman  was  a  member  of 
the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Dr. 
Lyman  is  deceased.  Dr.  David  R. 
Schink,  whose  address  is  Department 
of  Oceanography.  Texas  A  M  Uni¬ 
versity,  College  Station,  Tex.  77840,  is 
appointed  a  member  of  this  Board.  Re¬ 
constitution  of  the  Board  in  this 
manner  is  in  accordance  with  section 
2.721  of  the  Commission’s  rules  of 
practice,  as  amended. 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  November  1977. 

James  R.  Yore, 
Chairman,  Atomic  Safety, 
and  Licensing  Board  Panel. 
[FR  Doc.  77-34188  Filed  11-28-77;  8:45  am] 

[7590-01 ] 

REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  two  guides  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif¬ 
ic  parts  of  the  Commission’s  regula¬ 
tions  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.84,  Revision  11, 
“Code  Case  Acceptability— ASME  Sec¬ 
tion  III  Design  and  Fabrication,”  and 
Regulatory  Guide  1.85,  Revision  11, 
“Code  Case  Acceptability— ASME  Sec¬ 
tion  III  Materials,”  list  those  code 
cases  that  are  generally  acceptable  to 
the  NRC  staff  for  implementation  in 
the  licensing  of  light-water-cooled  nu¬ 
clear  power  plants.  These  two  guides 
were  revised  to  update  the  listings  of 
acceptable  code  cases  and  to  reflect 
public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in  con¬ 
nection  with  (1)  items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  all  publl^ed 
guides  are  encouraged  at  any  time. 
Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nucle¬ 
ar  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20555,  Attention;  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
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Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced),  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Document  Control. 
Telephone  requests  cannot  be  accom¬ 
modated.  Regulatory  guides  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  21st 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 

(FR  Doc.  77-34191  Piled  11-28-77;  8:45  am] 


[7590-01] 

TASK  ACTION  PLANS 
Approved  Category  A  Tasks 

This  document  contains  listings  of 
generic  technical  activities  as  identi¬ 
fied  and  placed  in  priority  categories 
by  the  Office  of  Nuclear  Reactor  Reg¬ 
ulation  (NRR).  In  addition,  it  contains 
definitions  of  Priority  Categories  A,  B, 
C,  and  D  and  copies  of  thirty  one  ap¬ 
proved  Task  Action  Plans  for  Category 
A  activities.  This  material  was  devel¬ 
oped  within  the  context  of  NRR’s  Ge¬ 
neric  Technical  Activities  Program.  As 
part  of  this  program  the  Assignment 
of  identified  issues  to  priority  catego¬ 
ries  and  the  approval  of  Ta.sk  Action 
Plans  were  made  by  NRR’s  Technical 
Activities  Steering  Committee,  chaired 
by  the  Deputy  Director,  NRR. 

Single  copies  of  the  Task  Action 
Plans  are  available  to  the  extent  of 
initial  supply  from  the  Distribution 
Services  Branch,  Division  of  Technical 
Information  and  Document  Control, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Additional  copies  of  this  document 
and  future  updates,  including  newly 
approved  Task  Action  Plans  and  Task 
Action  Plan  revisions,  will  be  available 
for  sale  on  a  depository  account  basis. 
Information  regarding  where  to  estab¬ 
lish  this  account  will  be  provided  in  a 
future  Federal  Register  notice. 

Dated  at  Bethe.sda,  Md.,  this  22d  day 
of  November,  1977. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Dennis  M.  Crutchfield, 
Section  Leader,  Technical  Sup¬ 
port  Section,  Program  Support 
Branch,  Office  of  Nuclear  Re¬ 
actor  Regulation. 

[FR  Doc.  77-34192  Filed  11-28-77;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-259  and  50-260] 

TENNESSEE  VALLEY  AUTHORITY 

Itiuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission),  has  issued 
Amendment  Nos.  34  and  31  to  Facility 
Operating  License  Nos.  DPR-33  and 
DPR-52  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  Browns  Ferry  Nuclear  Plant, 
Unit  Nos.  1  and  2  (the  facility),  located 
in  Limestone  County,  Ala.  The  amend¬ 
ments  are  effective  as  of  the  date  of  is¬ 
suance. 

The  amendments  simply  reiterate 
the  Technical  Specifications  contained 
in  Appendices  A  and  B  of  Licenses  No. 
DPR-33  and  DPR-52  in  their  entirety 
as  separate  rather  than  common  docu¬ 
ments  for  each  of  the  two  units.  Previ¬ 
ously  there  was  a  single,  common  set 
of  Appendices  A  and  B  applicable  to 
both  units.  These  amendments  make 
no  changes  in  any  requirements  or 
limitations. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  §  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  June  8,  1977,  (2) 
Amendment  Nos.  34  and  31  to  License 
Nos.  DPR-33  and  DPR-52,  and  (3)  the 
Commission’s  letter  to  the  licensee 
dated  November  4,  1977.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Ala.  35611.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  November  1977. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-34189  Filed  11-28-77;  8:45  am] 


[7590-01] 

[Docket  No.  50-576;  License  No.  XR-122] 

WESTINGHOUSE  ELECTRIC  CORP. 

Ittuanca  of  Facility  Export  Licent* 

Please  take  notice  that  no  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  having  been  filed  following 
publication  of  notice  of  proposed 
action  in  the  Federal  Register  on 
January  24,  1977  (42  FR  15),  and  the 
Nuclear  Regulatory  Commission 
having  found  that: 

(a)  The  application  filed  by  Westing- 
house  Electric  Corp.,  Docket  No.  50- 
576,  complies  with  the  requirements  of 
the  Atomic  Energy  Act,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  1,  Code  of 
Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex¬ 
ported  is  a  utilization  facility  as  de¬ 
fined  in  said  Act  and  regulations, 

the  Commission  has  issued  License  No. 
XR-122  to  Westinghouse  Electrtic 
Corp.,  Pittsburgh,  Pa.,  authorizing  the 
export  of  a  power  reactor  with  a  ther¬ 
mal  power  level  of  2,785  megawatts  to 
Association  Nuclear  Vandellow,  Barce¬ 
lona,  Spain. 

The  export  of  the  reactor  to  Spain  is 
within  the  purview  of  the  Agreement 
for  Cooperation  Between  the  Govern¬ 
ment  of  the  United  States  of  America 
and  the  Government  of  Spain. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Michael  A.  Guhin, 
Assistant  director.  Export/ 
Import  and  International 
Safeguards,  Office  of  Interna¬ 
tional  Programs. 

[FR  Doc.  77-34190  Filed  11-28-77;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Litt  of  Raqustts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  November  18, 
1977  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 
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The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number, 
if  applicable:  the  frequency  with 
which  the  information  is  proposed  to 
be  collected:  the  name  of  the  reviewer 
or  reviewing  division  within  OMB.  and 
an  indication  of  who  will  be  the  re¬ 
spondents  to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after 
brief  notice  through  this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington, 
D.C.  20503,  202-395-4529. 

New  Forms 

DEPARTMENT  OF  ENERGY 

Retail  Motor  Fuels  Services  Station  Survey, 
P  336-M-O.  Monthly,  Selected  Service 
Stations,  C.  Louis  Kincannon,  395-3211. 

GENERAL  SERVICES  ADMINISTRATION 

Instructions  for  Artist  Submission.  Single- 
Time.  Arti.sts,  Lowry.  R.  L..  395-3772. 

The  U.S.  Government  Certificate  of  Relea.se 
of  a  Motor  Vehicle.  SF-97-97A,  on  occa 
Sion.  Government  Agencies.  Lowry.  R.  L.. 
395-3772. 

U.S.  CIVIL  SERVICE  COMMISSION 

Survey  for  the  Collection  of  Racial  and 
Ethnic  Data  of  Persons  Applying  for  Fed¬ 
eral  Employment.  CSC-1289.  on  occasion. 
Selected  Applicants  for  Federal  Employ¬ 
ment.  Marsha  Traynham.  395-3773. 
Personnel  Research  Questionnaire.  CSC- 
1310.  on  occasion.  Selected  Applicants  for 
Federal  Employment.  Marsha  Traynham. 
395-3773. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service  Marketing 
Channel  Survey,  single-time.  Sample  of 
Farmers.  Ellett.  C.  A..  395-6132. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  General  Revenue  Shar¬ 
ing  Survey  (New  York  County  Clerk 
Fees),  RS-8-L7,  annually.  County  Clerks, 
Ellett.  C.  A..  395-6132. 

Economic  Development  Administration. 
LPW  Project  Performance  Report,  quar¬ 
terly,  State  and  Local  Units  of  Govern¬ 
ment.  Budget  Review  Division.  395-4775. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  Other  Government  In¬ 
dustry  Reference  Data  Edit  Review 
(Girder),  on  occasion.  Manufacturers  from 
whom  services /agencies  procure  items. 
National  Security  Division.  Office  of  Fed¬ 
eral  Procurement  Policy  395-4734. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary.  Basic  Questionnaire 
Study  of  Family  Economics.  CS-16-77, 
single-time.  Heads  of  households  in  Michi¬ 
gan  longitudinal  study.  Strasser,  A.. 
Caywood,  D.P.  395-6132. 

Center  for  Disease  Control.  Cross  Sectional 
Study  of  Workers  Exposed  to  Fibrous 
Minerals,  single-time.  Industrial  Workers, 
i  Richard  Eisinger  395-3214. 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  the  Secretary,  Survey  of  Citizen 
Attitudes  on  Urban  Life,  single-time. 
Adult  Public,  Caywood.  D.P.,  Office  of 
Federal  Statistical  Policy  and  Standard 
395-3443. 

Federal  Insurance  Administration.  Survey 
Questionnaire  on  Insurance  Availability 
and  Affordability,  single-time  State  Insur¬ 
ance  Depts.,  Housing,  Veterans  and  Labor 
Division  395-3532. 

Policy  Development  and  Research.  Code  Ad¬ 
ministration  Professional  Development 
Survey,  single-time.  Individuals  familiar 
with  code  administration  education, 
Caywood,  D.P.,  Ellett,  C.A.  395-3443. 

Revisions 

DEPARTMENT  OF  STATE  (EXCL.  AID  AND  ACTION) 

Application  for  renewal,  amendment,  exten¬ 
sion  of  Passport,  FS-299.  on  occasion, 
oversea  Passport  Applicants.  Warren  To- 
pelius,  395-6132. 

Application  for  Passport  or  Registration, 
FS-176.  on  occasion,  ov  ersea  Passport  Ap¬ 
plicants,  Warren  Topelius.  395-6132. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Serv’ice.  Monthly 
Report  of  the  Child  Care  Food  Program 
and  Summer  Food  Service  Program  for 
Children.  FNS-44.  monthly  State  Agen¬ 
cies.  Ellett.  C.A.  395-6132. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Health  Re.sources  Administration.  1977 
Health  Interview  Survey  Questionnaire, 
other  (see  SF-83),  sample  households. 
Richard  Eisinger,  Office  of  Federal  Statis¬ 
tical  Policy  and  Standard.  395-3214. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
request  for  financial  assistance. 
FHA2556SPA,  on  occasion,  households  in 
older  declining  urban  areas.  Housing,  Vet¬ 
erans  and  Labor  Division,  395-3532. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
continuous  wage  and  benefit  history 
(CWBH)  Data,  on  occasion.  Unemploy¬ 
ment  Insurance  Claimants.  Strasser,  A., 
Office  of  Federal  Statistical  Policy  and 
Standard, 395-6132. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Ad¬ 
ministration.  Defense  Materials  System 
Form  for  Statement  of  Requirements  for 
Class  A  Products.  DMS-6.  on  occasion. 
Government  Contractors,  C.  Louis  Kin- 
cannon,  395-3211. 

DEPARTMENT  OF  DEFENSE 

Domestic  and  International  Business  Ad¬ 
ministration,  request  for  special  priorities 
assistance,  DIB  999,  other  (see  SF-83), 
Government  Contractors.  C.  Louis  Kin- 
cannon.  395-3211. 

Departmental  and  other  Contractor  Cost 
Data  Reporting  (CCDR),  quarterly.  De¬ 
fense  Contractors.  Office  of  Federal  Pro¬ 
curement  Policy.  395-3436. 

Department  of  the  Navy,  inquiry.  School  of 
Nursing  (evaluation).  6550/6.  on  ocxrasion. 


Deans,  Schools  of  Nursing,  Marsha  Trayn¬ 
ham.  395-3773. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
•  DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
Operating  Subsidy  Monthly  Billing 
Report,  HUD-9816,  monthly.  Managers  of 
section  236  Housing  Projects,  Housing. 
Veterans  and  Labor  Division.  395-3532. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration, 
Monthly  Employment  Utilization  Report. 
SF-257,  monthly.  Construction  Contrac¬ 
tors,  Strasser,  A.,  395-6132. 

Employment  and  Training  Administration. 
Apple  Harvest  Plan,  ETA-7-158,  annually. 
Growers  who  anticipate  a  need  for  tempo¬ 
rary  agricultural  workers,  Strasser,  A.. 
395-6132. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.  77-34178  Filed  11-28-77;  8:45,  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE,  ENGINEER¬ 
ING,  AND  TECHNOLOGY  ADVISORY  PANEL 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act.  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  that  following  meet¬ 
ing: 

NAME:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel  Steering  Committee. 

DATE  AND  TIME;  December  19,  1977, 
2:30  p.m.  to  4:30  p.m. 

PLACE:  Room  3104,  New  Executive 
Office  Building.  726  Jackson  Place, 
NW.,  W’ashington,  D.C. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Mr.  Louis  Blair. 
Executive  Secretary,  ISBTAP,  Office 
of  Science  and  Technology  Policy,  Ex¬ 
ecutive  Office  of  the  President,  202- 
395-4596.  Anyone  w'ho  plans  to  attend 
should  contact  Mr.  Blair  by  December 
16.  1977. 

PURPOSE  OP  THE  PANEL:  The  .In¬ 
tergovernmental  Science,  Engineering, 
and  Technology  Advisory  Panel  W'as 
established  on  November  4,  1976.  The 
Panel  is  to  identify  State,  regional, 
and  local  government  problems  which 
research  and  technology  may  assist  in 
resolving  or  ameliorating  and  to  help 
develop  policies  to  transfer  research 
and  development  findings.  The  Steer¬ 
ing  Committee  is  to  review  the  pro¬ 
gress  of  the  Task  Forces  and  to  pro¬ 
vide  guidance  to  the  Panel  on  future 
directions,  and  to  make  sure  that 
Panel  findings  are  useful  to  Federal 
Officials. 
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MINUTES  OF  THE  MEETING:  Sum¬ 
mary  minutes  of  the  meeting  will  be 
available  from  Mr.  Blair. 

Agenda 

Activity  Reports  from  Task  Forces: 
Presentation  and  discussion  of  Task 
Force  work  plans  for  the  next  12 
months.  Reports  by: 

Energy  &  Steering  Committee  (Governor 
Busbee). 

Human  Resources  Task  Force  (Representa¬ 
tive  Jensen). 

Natural  Resources  Task  Force  (Governor 
Lamm). 

Transportation,  Commerce,  and  Community 
Dev.  (Mayor  Gibson  and  Mr.  Francois). 
Science  and  Technology  Transfer  Task 
Force  (Mr.  Tedesco). 

Discussion  of  future  direction  for 
the  Panel. 

William  J.  Montgomery, 
Executive  Officer,  Office  of  Sci¬ 
ence  and  Technology  Policy. 
November  21, 1977. 

(FR  Doc.  77-34161  Filed  11-28-77;  8:45  am] 


[7555-02] 

INTERGOVERNMENTAL  SQENCE,  ENGINEER¬ 
ING,  AND  TECHNOLOGY  ADVISORY  PANEL 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  annoimces  the  following  meet¬ 
ing: 

NAME:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel,  Science  and  Technology  Trans¬ 
fer  Task  Force. 

PLACE:  room  3104,  New  Executive 
Office  Building,  726  Jackson  Place 
NW.,  Washington,  D.C. 

DATE;  Monday,  December  19,  1977, 
9:30  a.m.  to  11:30  a.m.;  Tuesday,  De¬ 
cember  20, 1977.  9:15  a.m.  to  12:30  p.m. 

CONTACT  PERSON: 

Mr.  Robert  Goldman,  Office  of  Sci¬ 
ence  and  Technology  Policy,  Execu¬ 
tive  Office  of  the  President;  tele¬ 
phone  202-395-4596.  Anyone  who 
plans  to  attend  should  contact  Mr. 
Goldman  by  December  16, 1977. 

The  purpose  of  the  meeting  is  to 
review  progress,  set  priorities  for 
future  Task  Force  efforts  and  to  dis¬ 
cuss  programs  of  interest  to  State  and 
local  governments  with  the  National 
Science  Foundation  (NSF). 

Minutes  of  the  meeting;  Summary 
minutes  of  the  meeting  will  be  avail¬ 
able  from  Mr.  Goldman. 

Tentative  Agenda 

Monday,  December  19,  1977 

Review  status  of  work  program  and 
previous  recommendations. 

Establish  priorities  for  remainder  of 
the  fiscal  year. 


Review  findings  of  the  other  Task 
Forces. 

Tuesday,  December  20,  1977 

Briefing  by  officials  from  the  Direc¬ 
torate  for  Scientific,  Technological 
and  International  Affairs,  NSF 
Briefing  by  officals  from  the  Direc¬ 
torate  for  Research  Application,  NSF 
Questions  and  comments  by  Task 
Force  members  and  staff 
Comments  by  Public  Interest  Group 
representatives  and  others. 

William  J.  Montgomery, 
Executive  Officer,  Office  of  Sci¬ 
ence  and  Technology  Policy. 

November  21, 1977. 

[FR  Doc.  77-34162  Filed  11-28-77;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10020;  812-4218] 

AETNA  FUND,  INC.,  ET  AL 

Filing  of  Applkatien  for  on  Ordor  Pursuant  to 
Section  17(b)  of  the  Act  Exempting  Pro¬ 
posed  Merger  Transaction  from  the  Provi¬ 
sions  of  Section  17(a)  of  the  Act 

November  18,  1977. 

Notice  is  hereby  given  that  Aetna 
Fund,  Inc.  (“Fund”),  and  Aetna  Vari¬ 
able  Fund,  Inc.,  151  Farmington 
Avenue,  Hartford,  Conn.  06156,  (“Vari¬ 
able  Fund”  or  the  “surviving  corpora¬ 
tion”)  (together  “applicant  funds”), 
Aetna  Variable  Annuity  Life  Insur¬ 
ance  Co.  (“AVAR”)  and  Aetna  Finan¬ 
cial  Services,  Inc.  (“Aetna  Financial”) 
(collectively  the  “applicants”),  have 
filed  an  application  on  November  4, 
1977,  and  amendments  thereto  on  No¬ 
vember  17  and  18,  1977,  pursuant  to 
section  17(b)  of  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  for  an  order 
of  the  Commission  exempting  a  pro¬ 
posed  merger  of  Fund  into  Variable 
Fund  from  the  provisions  of  section 
17(a)  of  the  Act.  Both  applicant  funds 
are  open-end  diversified  management 
investment  companies  registered 
xmder  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  (X)ntained 
therein,  which  are  summarized  below. 

Fund  was  incorporated  in  Maryland 
in  1969,  and  on  September  30,  1977, 
had  10,000,000  shares  of  authorized 
capital  stock  ($1  par  value)  of  which 
4,789,378  shares  were  outstanding,  and 
net  assets  of  $34,914,334.  Variable 
Fund  is  a  Maryland  corporation  orga¬ 
nized  in  1974,  to  serve  as  a  funding 
medium  for  certain  separate  accoimts 
of  AVAR.  Variable  Fund  became  oper¬ 
ational  on  May  1,  1975,  when  it  suc¬ 
ceeded  to  the  assets  of  AVAR’S  former 
variable  annuity  accoimt  B.  On  Sep¬ 


tember  30,  1977,  it  had  60,000,000 
shares  of  authorized  capital  stock  ($1 
par  value)  of  which  38,725,590  shares 
were  outstanding,  and  net  assets  of 
$452,842,655.  Applicant  funds  state 
that  they  propose  to  enter  into  a  plan 
and  articles  of  merger  (“agreement”) 
pursuant  to  which  Fund  will  be 
merged  into  Variable  Fund  in  accor¬ 
dance  with  Maryland  law;  Variable 
Fund  shall  be  the  surviving  corpora¬ 
tion  and  the  separate  existence  of 
Fund  shall  cease.  According  to  the 
agreement,  on  the  effective  date  of  the 
merger  (the  “effective  date”)  the  out¬ 
standing  shares  of  capital  st(x:k  of 
Fund  shall  be  converted  into  that 
number  of  full  and  fractional  shares 
of  Variable  Fund  as  shall  have  an  ag¬ 
gregate  net  asset  value  equal  to  the 
value  of  the  net  assets  of  Fund,  all 
valued  as  of  the  close  of  business  on 
the  last  day  prior  to  the  effective  date. 

Applicants  submit  that  the  agree¬ 
ment  contains,  among  other  provi¬ 
sions.  several  conditions  precedent  to 
the  consummation  of  the  merger,  in¬ 
cluding:  (1)  the  truth  as  of  the  effec¬ 
tive  date  of  the  representations  and 
warranties  of  the  applicants  contained 
in  the  agreement;  (2)  approval  of  the 
agreement  by  the  requisite  vote  of  the 
stockholders  of  Fund,  at  a  special 
meeting  of  Fund  stockholders  to  be 
held  on  December  13,  1977;  (3)  receipt 
by  applicants  of  an  opinion  of  counsel 
with  resE>ect  to  certain  tax  matters,  in¬ 
cluding  an  opinion  that  the  merger 
will  constitute  a  tax-free  reorganiza¬ 
tion;  (4)  granting  by  the  Commission 
of  the  order  requested  herein  and  the 
granting  of  any  other  approvals,  regis¬ 
trations,  or  exemptions  under  Federal 
or  State  securities  laws  as  may  be  nec¬ 
essary;  (5)  {qpproval  by  Variable  Fund 
stockholders  at  a  special  meeting  on 
December  13,  1977,  of  an  amendment 
to  its  by-laws  which  would  permit  the 
purchase  of  its  shares  by  persons 
other  than  AVAR. 

Applicants  state  that  Fund  currently 
offers  its  shares  to  the  public  at  net 
asset  value  per  share  plus  a  sales 
charge  varying  from  8.5  percent  down¬ 
ward  to  1  percent  of  the  offering  price. 
Aetna  Financial  serves  as  investment 
adviser  and  principal  underwriter  to 
Fund  and  as  distributor  of  its  shares. 
The  F^ind  pays  Aetna  Financial  as 
compensation  for  the  services  it  ren¬ 
ders  a  monthly  fee  at  the  annual  rate 
of  0.75  percent  of  average  daily  net 
assets  of  the  Fund  up  to  $100  million. 
0.8  percent  on  the  next  $100  million  of 
net  assets,  and  0.4  percent  on  net 
assets  in  excess  of  $200  million.  Except 
for  certain  expenses  specifically  as¬ 
sumed  by  Aetna  Financial  under  its 
management  agreement  with  the 
Fund,  all  expenses  incurred  in  the  op¬ 
eration  of  the  Fund,  including  the  cost 
of  stockholder  meetings,  are  borne  by 
the  Fund. 

Applicants  further  state  that  AVAR 
acts  as  investment  adviser  to  Variable 
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Fund,  and  that  the  management 
agreement  between  Variable  Fund  and 
AVAR  provides  that  AVAR  will  absorb 
all  expenses  of  Variable  Fund  (exclu¬ 
sive  of  portfolio  brokerage  commis¬ 
sions,  charges  related  to  securities 
lending  or  option  transactions,  and 
other  transaction  charges)  except  for 
the  daily  management  fee  at  the  rate 
of  0.25  percent  annually  of  Variable 
Fund’s  average  net  assets. 

Applicants  state  that  shares  of  Vari¬ 
able  Fund  currently  are  sold  only  to 
AVAR,  at  net  asset  value  without  any 
sales  charge,  for  allocation  to  certain 
of  its  separate  accounts  established  for 
the  purpose  of  funding  variable  annu¬ 
ity  contracts  issued  by  AVAR.  AVAR 
is  the  record  owner  of  all  Variable 
FHind  shares  purchased  for  its  separate 
accounts  and  votes  such  shares  in  ac¬ 
cordance  with  directions  received  from 
contract  owners  participating  thereun¬ 
der.  Variable  Fund  will  hold  a  special 
meeting  of  its  stockholders  on  Decem¬ 
ber  13.  1977,  for  the  purpose  of  ap¬ 
proving,  among  other  things,  an 
amendment  to  its  by-laws  to  permit 
the  sale  of  Variable  Fund  shares  to 
Fund  stockholders  (both  in  connection 
with  the  proposed  merger  transaction, 
and  as  additional  purchases  on  a  no- 
load  basis). 

Applicants  state  that  the  current 
board  of  directors  of  Variable  Fund 
will  serve  as  the  directors  of  the  sur¬ 
viving  corporation  following  the  pro¬ 
posed  merger,  and  of  the  five  directors 
of  Variable  Fund,  one  (Donald  G. 
Conrad,  president  of  Fund  and  Vari¬ 
able  Fund)  also  is  a  director  of  Fund. 
The  other  four  directors  of  Fund  will 
not  serve  as  directors  of  Variable  F\ind 
after  the  merger.  AVAR  will  serve  as 
investment  adviser  to  the  surviving 
corporation,  in  accordance  with  the 
terms  of  its  present  management 
agreement  with  Variable  Fund,  except 
with  respect  to  the  account  mainte¬ 
nance  fee  described  below.  If  approved 
by  Variable  Fund  stockholders,  the 
management  agreement  between 
AVAR  and  Variable  will  be  amended 
to  provide  for  an  account  maintenance 
fee  of  $6.50  per  account  per  year  (or 
0.75  percent  of  the  average  net  asset 
value  of  the  account,  whichever  is 
lower),  to  be  collected  from  each 
stockholder  in  payment  for  costs  of 
maintaining  shareholder  accounts.  Ap¬ 
plicants  state  that  such  costs  currently 
are  paid  by  the  Fund,  while  AVAR 
now  bears  these  expenses  on  behalf  of 
Variable  F\ind. 

Applicants  further  state  that,  prior 
to  the  effective  date,  each  applicant 
fund  will  declare  and  distribute  to  its 
stockholders  a  dividend  consisting  of 
substantially  all  of  its  undistributed 
net  investment  income,  and  that  at 
the  same  time.  Variable  Fund  will  de¬ 
clare  and  make  a  capital  gains  distri¬ 
bution  consisting  of  substantially  all 
of  its  undistributed  realiised  net  tax¬ 


able  long-term  capital  gains,  if  it  has 
any  such  gains  at  that  time.  Appli¬ 
cants  acknowledge  that  such  a  distri¬ 
bution  may  be  in  contravention  of  rule 
19b- 1(a)  under  the  Act,  which  general¬ 
ly  prohibits  registered  investment 
companies  from  making  more  than 
one  distribution  of  capital  gains 
during  a  taxable  year.  Rule  19b-l(c) 
provides,  however,  that  the  Conunis- 
sion  may  Authorize,  upon  request,  a 
distribution  otherwise  prohibited  by 
the  rule,  and  applicants  state  that 
Variable  Fund  will  obtain  such  an  au¬ 
thorization  prior  to  making  any  such 
distribution.  As  of  December  31,  1976, 
Fund  had  a  total  unused  capital  loss 
carryover  of  $4,377,000,  of  which  ap¬ 
proximately  $403,000,  $2,637,000,  and 
$1,377,000  would  have  been  available— 
but  for  the  merger— to  offset  capital 
gains  which  might  be  realized  prior  to 
their  expiration  in-  1981,  1982,  and 
1983,  respectively.  During  the  9 
months  ended  September  30,  1977,  the 
Fund  realized  gains  of  $873,410.  The 
Fund’s  net  unrealized  losses  were 
$4,028,325  at  September  30,  1977, 

As  of  December  31,  1976,  Variable 
Fund  had  no  unused  capital  loss  car¬ 
ryover.  During  the  9  months  ended 
September  30,  1977,  Variable  Fund  re¬ 
alized  gains  of  $19,504.  Its  net  unrea¬ 
lized  losses  were  $28,482,240  at  Sep¬ 
tember  30,  1977. 

Applicants  state  that  a  portion  of 
the  capital  loss  carryover  of  the  Fund 
would  not  be  available  to  Variable 
Fund  after  the  merger  to  offset  capital 
gains  according  to  the  calculation  for¬ 
mula  provided  by  the  Internal  Rev¬ 
enue  Code.  In  determining  the  ratio  at 
which  Fund  shares  will  be  converted 
into  Variable  Fund  shares,  the  agree¬ 
ment  does  not  provide  for  any  adjust¬ 
ment  for  possible  contingent  tax  bene¬ 
fits,  such  as  the  effect  of  the  assimila¬ 
tion  of  both  funds’  capital  loss  car¬ 
ryovers.  Applicants  state  that  the 
boards  of  applicant  funds  specifically 
considered  the  respective  tax  circum¬ 
stances  of  Fund  and  Variable  Fund  at 
their  meetings  on  November  15,  1977, 
at  which  the  agreement  was  approved, 
and  that  the  Boards  determined  at 
that  meeting  that  it  would  not  be  ap¬ 
propriate  to  apply  any  tax  adjustment 
formula  to  the  net  asset  value  ex¬ 
change  contemplated  by  the  proposed 
merger  transaction  because  there  can 
be  no  assurance  that  any  capital  loss 
carryovers  can  or  will  be  utilized 
before  they  expire,  and  the  amount  of 
any  tax  impact  would  depend  upon 
many  different  factors,  including  the 
personal  tax  status  of  individual 
shareholders  or  contractholders. 

Applicants  submit  thAt  the  primary 
investment  objective  of  each  fund  is 
long-term  capital  appreciation,  with 
realization  of  current  income  as  a  sec¬ 
ondary  objective,  that  each  seeks  to 
achieve  its  investment  objectives  by  in¬ 
vesting  primarily  in  common  stocks  or 


in  securities  exchangeable  for  common 
stocks  of  companies  believed  to  have 
attractive  growth  characteristics,  and 
that  each  may  invest  a  portion  of  its 
assets  in  fixed  income  securities  (pri¬ 
marily  short-term  debt  obligations)  or 
retain  cash  for  defensive  purposes  or 
in  anticipation  of  more  favorable 
equity  acquisition  opportunities.  Ap¬ 
plicants  further  assert  that  neither 
fund  makes  a  general  practice  of 
short-term  trading,  although  both  re¬ 
serve  the  right  to  make  sales  and  pur¬ 
chases  of  securities  wherever  it  is 
deemed  prudent  and  consistent  with 
the  fund’s  objective. 

Applicants  state  that  the  respective 
investment  restrictions  of  the  appli¬ 
cant  funds  are  similar  in  all  material 
respects,  although  not  identical,  and 
the  current  investment  objectives, 
policies  and  restrictions  of  Variable 
Fimd  will  continue  in  effect  after  the 
merger.  Further,  Applicants  state 
their  expectation  that,  at  the  effective 
date,  all  portfolio  securities  of  Fund 
will  be  acceptable  to  Variable  Fund 
and  that  they  will  be  retained  by  Vari¬ 
able  Fund  following  the  merger,  sub¬ 
ject  to  normal  changes  resulting  from 
judgmehts  as  to  the  investment  values 
of  a  particular  security.  Applicants 
assert  that  since  the  fimds’  portfolios 
already  are  essentially  compatible,  the 
merger  transaction  is  not  expected  to 
result  in  significant  brokerage  ex¬ 
penses  for  either  applicant  fimd.  Ap¬ 
plicants  also  assert  that  the  small  size 
of  Fund  in  relation  to  Variable  Fund 
ensures  that  any  such  brokerage  ex¬ 
penses  would  have  an  insignificant 
effect  on  Variable  Fund’s  net  asset 
value. 

Section  2(a)(3)  of  the  Act,  in  part, 
defines  an  “affiliated  person”  of  an¬ 
other  person  as  •  *  •  (A)  any  person 
directly  or  indirectly  owning,  control¬ 
ling,  or  holding  with  power  to  vote,  5 
per  centum  or  more  of  the  outstanding 
voting  securities  of  such  other  person; 
(B)  any  person  5  per  centum  or  more 
of  whose  outstanding  voting  securities 
are  directly  or  indirectly  owned,  con¬ 
trolled  or  held  with  power  to  vote  by 
such  other  person;  (C)  any  person  di¬ 
rectly  or  indirectly  controlling,  con¬ 
trolled  by,  or  under  common  control 
with  such  other  person;  (D)  any  offi¬ 
cer,  director,  partner,  copartner,  or 
employee,  of  such  other  person;  (E)  if 
such  other  person  is  an  investment 
company,  any  investment  adviser 
thereof  or  any  member  of  an  advisory 
board  thereof  *  • 

Applicant  Funds  state  that  they  cur¬ 
rently  have  one  common  director 
among  the  five  members  of  each 
Board,  and  that  the  same  three  per¬ 
sons  serve  as  president,  secretary,  and 
treasurer  of  both  applicant  funds.  Ac¬ 
cording  to  the  application,  both  Aetna 
Financial  (investment  adviser  to  Fund) 
and  AVAR  (investment  adviser  to 
Variable  Fund)  are  wholly  owned  sub- 
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sidiaries  of  Aetna  Life  &  Casualty  Co. 
("Aetna”).  In  addition,  Aetna  and  its 
wholly  owned  subsidiary,  Aetna  Casu¬ 
alty  &  Surety  Co.,  together  own  ap¬ 
proximately  20.3  percent  of  the  Fund’s 
outstanding  shares,  and  Hartford  Na¬ 
tional  Bank  owns  25.7  percent  of  the 
Fund’s  outstanding  shares  as  indepen¬ 
dent  trustee  for  the  Aetna  Life  &  Ca¬ 
sualty  incentive  savings  plan  (a  profit- 
sharing  plan  for  specified  employees 
of  Aetna  and  its  affiliates).  All  of  the 
outstanding  shares  of  Variable  Fund 
currently  are  held  in  separate  ac¬ 
counts  established  for  the  purpose  of 
funding  variable  annuity  contracts 
issued  by  AVAR. 

On  the  basis  of  the  foregoing  facts, 
applicant  funds  may  be  deemed  to  be 
"affiliated  persons”  of  each  other 
under  section  2(a)(3)  of  the  Act  or  “af¬ 
filiated  persons”  of  "affiliated  per¬ 
sons”  of  each  other. 

Section  17 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  regis¬ 
tered  investment  company,  or  any  af¬ 
filiated  person  of  such  a  person,  acting 
as  a  principal,  knowingly  to  sell  to  or 
purchase  from  such  investment  com¬ 
pany,  any  security  or  other  property. 

Section  17(b)  of  the  Act  essentially 
provides  that  the  Commission,  upion 
application,  shall  exempt  from  the 
provisions  of  section  17(a)  a  proposed 
transaction  if  evidence  establishes 
that  the  terms  of  the  proposed  trans¬ 
action,  including  the  consideration  to 
be  paid  or  received,  are  fair  and  rea¬ 
sonable  and  do  not  involve  any  over¬ 
reaching  on  the  part  of  any  person 
concerned  and  that  the  proposed 
transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned  and  with  the  gen¬ 
eral  purposes  of  the  Act. 

Applicants  assert  that  the  terms  of 
the  proposed  transaction  are  reason¬ 
able  and  fair  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  poli¬ 
cies  of  each  of  the  Applicants  and  with 
the  general  purposes  of  the  Act.  Spe¬ 
cifically,  applicants  stress  that  shares 
of  Variable  will  be  exchanged  for 
shares  of  Fund  on  the  basis  of  their 
respective  net  asset  values.  Applicants 
estimate  that  the  cost  of  the  proposed 
merger  will  be  approximately  $25,000. 
Pursuant  to  the  agreement,  and  in  ac¬ 
cordance  with  the  management  agree¬ 
ments  between  applicant  funds  and 
their  advisers,  the  Fund  will  bear  its 
own  expenses  of  approximately  $7,000 
in  connection  with  its  special  meeting 
of  stockholders,  whereas  AVAR  will 
bear  the  expenses  of  Variable  Fund's 
special  meeting  of  stockholders.  All  re¬ 
maining  expenses  of  the  merger  will 
be  borne  by  AVAR  and  AEtna  Finan¬ 
cial. 


Furthermore,  applicants  contend 
that  Fund  shareholders  generally  will 
benefit  from  becoming  shareholders  of 
Variable  Fund  because: 

(1)  Variable  Fund’s  greater  size  per¬ 
mits  greater  diversification  of  its  port¬ 
folio  investments; 

(2)  Variable  Fund’s  investment  advi¬ 
sory  fee  is  substantially  lower  than 
Fund’s  (0.25  percent  as  compared  with 
a  maximum  of  0.75  percent),  and  Vari¬ 
able  Fund’s  adviser  pays  certain  oper¬ 
ational  expenses  which  are  not  ab¬ 
sorbed  by  Fund’s  adviser.  Even  with 
the  addition  of  the  account  mainte¬ 
nance  fee  described  above,  the  merger 
is  expected  to  result  in  an  overall  cost 
saving  to  most  Fund  shareholders. 

(3)  Fund  shareholders  will  be  enti¬ 
tled  to  make  additional  purchases  of 
Variable  fund  shares  without  sales 
charge,  rather  than  paying  the  sales 
charge  of  up  to  8.5  percent  which  cur¬ 
rently  is  charged  on  their  purchases  of 
Fund  shares. 

Applicants  also  assert  that  Variable 
F\ind  shareholders  generally  will  bene¬ 
fit  from  the  addition  of  the  fund 
shareholders’  assets  to  the  Variable 
F\ind  asset  base,  which  may  be  expect¬ 
ed  to  result  in  achievement  of  greater 
portfolio  diversification  as  well  as 
economies  of  scale  in  certain  transac¬ 
tion  expenses  such  as  brokerage.  In 
any  event.  Variable  Fund  will  not  bear 
any  expenses  of  the  proposed  merger 
transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  13,  1977,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac¬ 
companied  by  a  statement  as  to  the 
nature  of  his ’interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert¬ 
ed,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  applicants  at  the 
address  above.  Proof  of  such  service 
(by  affidavit  or,  in  the  case  of  an  at¬ 
torney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  December  13,  1977, 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  77-34229  FUed  11-28-77;  8:45  ami 


[8010-01] 

[Rel.  No.  20262;  70-60871 

APPALACHIAN  POWER  CO.  AND  CEDAR  COAL 

CO. 

Proposed  Solo  and  Loosobock  of  Cool  FodlHtos 

by  Cool  Mining  Subsidiary  ond  Loaso  (Guar¬ 
anty  by  Utility  in  Connection  Thorowith 

November  18,  1977, 

Notice  is  hereby  given  that  Appala¬ 
chian  Power  Co.  (“Appalachian”),  40 
Franklin  Road,  Roanoke,  Va.  24009,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co.,  Inc.,  a 
registered  holding  company,  and 
Cedar  Coal  Co.  (“Cedar”),  P.O.  Box 
548,  Cabin  Creek,  W.  Va.  25035,  a  coal 
mining  subsidiary  company  of  appala- 
•chian,  have  filed  a  declaration  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  section 
12(b)  of  the  Act  as  applicable  to  the 
following  proposed  transaction.  All  in¬ 
terested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Cedar  is  engaged  in  the  mining  of 
coal,  which  it  delivers  and  sells  to  Ap¬ 
palachian.  The  acquisition  by  Appala¬ 
chian  of  all  the  capital  stock  of  Cedar 
Coal  was  approved  by  the  Commission 
(HCAR  No.  18363,  Apr.  3,  1974,  FUe 
No.  70-5470).  The  coal  produced  by 
Cedar  Coal  has  a  low  sulfur  content 
that  permits  its  burning,  under  cur¬ 
rent  environmental  regulation,  at  Ap¬ 
palachian’s  power  plants.  Cedar  does 
not  own  coal  properties,  but  Cedar 
holds  leases  on  approximately  24,931 
acres  of  land  in  West  Virginia  estimat¬ 
ed  to  contain  76  million  tons  of  recov¬ 
erable  coal.  Cedar’s  current  mining  ca¬ 
pacity  is  stated  to  be  2  million  tons  of 
coal  per  year.  It  is  planned  to  expand 
the  mining  capacity  of  Cedar  to  ap¬ 
proximately  4  million  tons  per  year  by 
1979.  As  part  of  that  expansion.  Cedar 
has  been  authorized  to  borrow  up  to 
$18,000,000  to  finance  its  White  Oak 
preparation  plant  (“facility”)  (HCAR 
No.  20017,  May  3,  1977,  File  No.  70- 
5954).  The  facility  presently  consists 
of  a  coal  preparation  plant,  coal  han¬ 
dling  facilities  and  railroad  loadout,  all 
currently  under  construction.  ’The  cost 
of  the  facility  is  now  estimated  to  be 
approximately  $20,000,000. 

It  is  now  proposed  that  such  borrow¬ 
ings  be  retired  from  the  proceeds  of  a 
sale-leaseback  transaction  involving 
the  facility.  The  purchaser/lessor  of 
the  facility,  to  be  named  by  amend- 
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ment  (“owner  trustee”),  will  serve  as 
trustee  of  a  trust  to  be  created  by  and 
for  the  benefit  of  Twin  Trading  Corp. 
(the  “owner  participant”),  a  wholly 
owned  subsidiary  of  The  FMttston  Co. 
Certain  of  the  rights  of  the  owner 
trustee  as  lessor  of  the  facility  will  be 
assigned  to  a  trustee  under  an  inden¬ 
ture  and  security  agreement  (the  “in¬ 
denture”)  pursuant  to  which  secured 
notes  will  be  issued  for  sale  by  the 
owner  trustee  to  certain  institutional 
investors  (the  “loan  participants”). 

It  is  stated  that  Cedar  is  the  lessee 
of  the  coal  rights  in  the  land  (the 
“land”)  upon  which  the  facility  is 
being  constructed  and  is  arranging  to 
obtain  the  surface  rights  to  such  land 
under  a  lease  (the  “ground  lease”) 
that  would  assure  it  the  right  to  main¬ 
tain  the  facility  in  place  for  a  fixed 
term  of  years.  The  initial  term  of  the 
ground  lease  would  be  for  30  years, 
after  which  two  5-year  renewal  terms 
would  be  available.  Upon  its  comple¬ 
tion,  the  facility  would  be  sold  by 
Cedar  to  the  owner  trustee.  At  the 
same  time,  the  rights  of  Cedar  as 
lessee  under  the  ground  lease  would  be 
assigned  to  the  owner  trustee.  The 
purchase  price  to  be  paid  by  the  owner 
trustee  for  the  facility  would  be  equal 
to  Cedar’s  cost  of  constructing  the  fa¬ 
cility  (including  all  overhead  and  indi¬ 
rect  costs),  not,  however,  to  exceed 
$22,760,000.  The  proceeds  of  the  sale 
of  the  facility  would  be  used  by  Cedar 
to  repay  the  aforementioned  interim 
borrowing  and  to  reimburse  Cedar  for 
its  costs  and  expenses  in  constructing 
the  facility  and  carrying  out  the  trans¬ 
action. 

It  is  further  stated  that  simulta¬ 
neously  with  its  purchase  of  the  facili¬ 
ty,  the  owner  trustee  will  lease  the  fa¬ 
cility  and  sublease  the  land  to  Cedar. 
The  facility  will  be  leased  under  lease 
agreement  (the  “lease”),  which  will 
provide  for  an  initial  term  of  20  years 
with  four  5-year  renewal  terms  to  be 
available  thereafter.  The  sublease  of 
the  land  is  to  continue  for  a  period  co¬ 
terminous  with  any  renewal  of  the 
lease  by  Cedar  after  the  thirtieth  year 
of  its  term.  In  addition  to  its  renewal 
options,  Cedar  will  also  have  the 
option,  under  the  lease,  to  purchase 
the  facility  at  the  end  of  the  initial  20- 
year  term  or  at  the  end  of  any  renewal 
term,  in  either  case  at  a  price  equal  to 
the  fair  market  sales  value  of  the  fa¬ 
cility  at  the  time  of  such  purchase.  If 
Cedar  neither  exercises  such  purchase 
option  nor  renews  the  lease  for  a 
period  through  or  beyond  its  thirtieth 
year,  then  the  owner  trustee  will  have 
the  option,  after  the  expiration  or  ter¬ 
mination  of  the  lease,  to  continue  to 
lease  the  land  under  the  ground  lease 
for  the  remainder  of  its  initial  30-year 
term.  Provided,  That  the  owner  trust¬ 
ee  pays  Cedar  for  rights,  for  the  re¬ 
mainder  of  such  term,  to  mine  coal 
under  the  coal  leases  at  the  fair 


market  value  of  such  rights,  taking 
into  account  the  royalties  payable  by 
Cedar  to  the  lessors  of  such  coal  leases 
and  the  fact  that  the  mines  served  by 
the  facility  have  been  developed  by 
Cedar. 

It  is  stated  that  the  lease  will  be  a 
net  lease,  pursuant  to  which,  in  con¬ 
junction  with  an  indemnity  and  sup¬ 
plemental  agreement.  Cedar  would  not 
only  pay  to  the  owner  trustee  the 
basic  rent  payable  therexinder  but 
also,  as  additional  rent,  be  responsible 
for  all  maintenance,  taxes  (other  than 
franchise  taxes  and  certain  taxes  im¬ 
posed  on  or  measured  by  net  income) 
and  all  other  costs  in  connection  with 
the  operation  of  the  facility,  vmless 
such  obligations  are  excused  or  termi¬ 
nated  pursuant  to  the  express  provi¬ 
sions  of  the  lease.  Under  the  lease,  the 
aggregate  basic  semi-annual  rental, 
payable  in  arrears,  would  be  at  a  rate 
equal  to  3.8867  percent  of  the  owner 
trustee’s  purchase  price  of  the  facility 
if  delivery  takes  place  on  or  about  De¬ 
cember  15,  1977.  The  equivalent  effec¬ 
tive  annual  interest  cost  to  the  lessee 
would  be  4.71  percent.  Cedar  will  have 
the  right  to  terminate  the  lease  (upon 
appropriate  payments  as  provided 
therein)  at  any  time  after  the  seventh 
anniversay  of  the  commencement  of 
the  initial  term,  in  the  event  the  facili¬ 
ty  is  deemed  by  the  Board  of  Directors 
of  Cedar  to  be  economically  obsolete 
or  no  longer  suited  for  use  in  Cedar’s 
business.  In  addition,  the  lease  will  be 
subject  to  termination  by  Cedar  at  any 
time  (upon  appropriate  payments  as 
provided  therein),  if  said  Board  deems 
uneconomic  any  alterations  to  the  fa¬ 
cility  that  are  necessary  to  comply 
with  changes  in  legal  requirements,  or 
if  any  requisition  of  the  facility  by  the 
Government  continues  for  more  than 
1  year,  or  if  any  material  part  of  the 
facility  is  lost  or  destroyed. 

It  is  proposed  that  Appalachian  will 
guarantee  unconditionally  all  Cedar’s 
obligations  under  the  lease  (whether 
of  payment  or  performance),  under 
the  aforesaid  indemnity  and  supple¬ 
mental  agreement,  and  under  the  par¬ 
ticipation  agreement.  The  failure  of 
such  guaranty  to  remain  in  full  force 
and  effect  would  be  made  an  event  of 
default  under  the  Lease,  subject  to  the 
provisions  that  Appalachian  would, 
under  such  circumstances,  have  thirty 
days  within  which  to  decide  whether 
or  not  it  wished  to  assume  directly  the 
obligations  under  the  Lease  and, 
thereafter,  120  days  within  which  to 
obtain  any  requisite  administrative  or 
other  governmental  approval  for  such 
assumption. 

It  is  further  stated  that  the  funds  to 
be  used  by  the  owner  trustee  in  pur¬ 
chasing  the  facility  would  be  obtained, 
to  the  extent  of  40  percent  of  the  pur¬ 
chase  price,  from  the  owner  partici¬ 
pant’s  making  of  an  equity  investment 
in  the  beneficial  ovmership  of  the  fa¬ 


cility  and.  to  the  extent  of  60  percent 
of  the  purchase  price,  from  borrowings 
made  by  the  owner  trustee  from  the 
loan  participants.  The  conditions  upon 
which  such  equity  investment  and  bor¬ 
rowings  are  to  be  made  are  specified  in 
the  participation  agreement.  The  bor¬ 
rowings  will  be  evidenced  by  the  owner 
trustee’s  9  percent  White  Oak  trust  se¬ 
cured  notes  (the  “notes”)  to  be  issued 
pursuant  to  the  indenture.  The  notes, 
which  will  be  independent,  non-re- 
course  obligations  of  the  owner  trust¬ 
ee’s  trust  estate  (consisting  of,  among 
other  things,  the  facility,  the  lease, 
the  guaranty  of  Appalachian,  and  the 
rental  and  other  payments  due  there¬ 
under),  will  be  secured  by  an  assign¬ 
ment  of  certain  of  the  owner  trustee’s 
rights  under  the  lease,  the  ground 
lease  and  the  guaranty  of  Appalachian 
and  by  the  conditional  assignment  of 
the  coal  leases.  The  notes  will  be  pay¬ 
able  in  40  semi-annual  installments, 
commencing  6  months  after  the  com¬ 
mencement  of  the  initial  term  under 
the  lease,  and  would  bear  interest  on 
the  unpaid  principal  amount  thereof 
at  the  rate  of  9  percent  per  annum. 
They  will  not  be  subject  to  prepay¬ 
ment  in  whole  or  in  part,  except  upon 
termination  of  the  lease  and  under 
certain  other  circumstances. 

It  is  stated  that  arrangements  for 
the  obtaining  of  the  equity  funds  from 
the  owner  participant  and  of  the  bor¬ 
rowed  funds  from  the  loan  partici¬ 
pants  were  made  at  the  request  of  Ap¬ 
palachian  by  respectively.  Institution¬ 
al  Leasing.  Inc.,  and  Lehamn  Brothers. 
Inc.  The  loan  participants  and  their 
respective  participations  in  the  bor- 
. rowings  are  as  follows: 


Loan  participant  Based  on  $12,000,000 

of  notes,  percentage 
of  participation 


Aetna  Life  Insurance  Co .  64.17 

Equitable  Life  Insurance  Co.  of  Iowa .  20.83 

Sun  Life  Assurance  Co.  of  Canada .  15.00 

Total . 100 


If  aggregate  Notes  are  less  than 
$12,000,000,  Equitable  and  Sun  Life 
participate  to  the  extent  of  $2,500,000 
and  $1,800,000  each,  and  Aetna  partici¬ 
pates  to  the  extent  of  the  excess  above 
$4,300,000. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion  will  be  supplied  by  amendment.  It 
is  stated  that  authorization  for  the 
guaranty  by  Appalachian  will  be 
sought  frorq  the  State  Corporation 
Commission  of  Virginia,  and  that  au¬ 
thorization  will  also  be  sought  for  the 
arrangement  between  Appalachian 
and  Cedar  in  respect  of  the  guaranty 
from  the  Public  Service  Commission 
of  West  Virginia.  It  is  further  stated 
that  no  other  State  commission  and 
no  other  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 


FEDERAL  REGISTER,  VOL,  42,  NO.  229— TUESDAY,  NOVEMBER  29,  1977 


NOTICES 


60817 


Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  13,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec¬ 
laration  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be  no¬ 
tified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
filed,  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as.  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-34230  Filed  11-28-77;  8:45  am] 


[8010-01] 

BOSTON  STOCK  EXCHANGE 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

November  18,  1977. 

The  above  named  national  securities 
exchange  has  filed  applications  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder,  for  unlist¬ 
ed  trading  privileges  in  the  securities 
of  the  companies  as  set  forth  below, 
which  securities  are  listed  and  regis¬ 
tered  on  one  or  more  other  national 
securities  exchanges: 

Airco,  Inc.  (Delaware),  Common  Stock,  $1 
Par  Value.  File  No.  7-5008. 

Sea  Containers  Inc.  (N.Y.),  Common  Stock, 
$0.12%  Par  Value.  Pile  No.  7-5009. 

Loral  Corp.,  Common  Stock,  $0.25  Par 
Value.  Pile  No.  7-5010. 

Buttes  Gas  &  Oil  Co.,  Common  Stock,  No 
Par  Value.  Pile  No.  7-5011. 

National  Presto  Industries,  Inc.,  Common 
Stock,  $1  Par  Value,  Pile  No.  7-5012. 

Upon  receipt  of  a  request,  on  or 
before  December  4,  1977,  from  any  in¬ 


terested  person,  the  Commission  will 
determine  whether  the  applications 
with  respect  to  the  companies  named 
shall  be  set  down  for  hearing.  Any 
such  request  should  include  a  brief 
statement  as  to  the  title  of  the  securi¬ 
ty  in  which  the  person  is  interested, 
the  nature  of  his  interest  in  making 
the  request,  and  the  position  which  he 
proposes  to  take  at  the  hearing,  if  or¬ 
dered.  In  addition,  any  interested 
person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D.C.  20549,  not  later  than  the 
date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commis¬ 
sion  on  the  basis  of  the  facts  stated 
therein  and  other  information  cim- 
tained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  77-34231  Filed  11-28-77;  8:45  am] 


[8010-01] 

[Rel.  No.  10021;  812-4189] 

CASH  RESERVE  MANAGEMENT,  INC. 

Filing  of  Applicofion  Pursuant  to  Section  6(c) 
of  the  Act  for  Exemption  From  the  Provisions 
of  Section  19(b)  of  the  Act  and  Rule  19b-1 
Thereunder 

November  21,  1977. 

Notice  is  hereby  given  that  Cash  Re¬ 
serve  Management,  Inc.  (“Applicant”), 
One  Boston  Place,  Boston,  Mass. 
02108,  an  open-end  investment  compa¬ 
ny  registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  filed  an 
application  on  September  15,  1977, 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
Applicant  from  the  provisions  of  sec¬ 
tion  19(b)  of  the  Act  and  Rule  19b-l 
thereunder,  to  permit  Applicant  to  dis¬ 
tribute  long-term  capital  gains  more 
than  once  in  any  one  taxable  year.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  contained  therein,  which  are 
summarized  below. 

Applicant  is  a  no-load  mutual  fund 
commonly  known  as  a  “money  market 
fund,”  which  was  organized  under  the 
laws  of  the  State  of  Maryland  on  Oc¬ 
tober  8,  1976.  Applicant  filed  a  regis¬ 
tration  statement  on  Form  S-5  (File  2- 
57466)  under  the  Securities  Act  of 
1933  covering  the  public  offering  of 
shares  of  its  common  stock.  This  regis¬ 
tration  statement  was  declared  effec¬ 


tive  on  December  30,  1976,  and  a 
public  offering  of  Applicant’s  common 
stock  commenced  on  that  date.  Appli¬ 
cant’s  investment  objective  is  maximi¬ 
zation  of  current  income  consistent 
with  the  maintenance  of  liquidity  and 
a  high  quality  portfolio  of  short-term 
(i.e.,  having  a  remaining  maturity  of  1 
year  or  less)  “money-market”  instru¬ 
ments.  The  Applicant  attempts  to  ac¬ 
complish  its  objective  by  investing  in 
or  entering  into  agreements,  including 
repurchase,  reverse  repurchase  and 
loan  agreements,  relating  to  certain 
specified  “money  market”  instru¬ 
ments.  Applicant  proposes  to  qualify 
as  a  “regulated  investment  company” 
as  defined  in  section  851  of  the  Inter¬ 
nal  Revenue  Code  of  1954.  Applicant’s 
Investment  Adviser  is  Morgan  Guar¬ 
anty  Trust  Co.  of  New  York,  acting 
through  its  Trust  and  Investment  Di¬ 
vision.  Applicant’s  Administrator  and 
Distributor  is  E.  F.  Hutton  &  Co.,  Inc. 

Applicant  follows  the  practice  of 
having  its  custodian  determine  net 
income  for  dividend  purposes  on  a 
daily  basis.  Net  income  of  the  Appli¬ 
cant  is  defined  as  (1)  interest  accrued 
or  discount  earned  (including  both 
original  issue  and  market  discount), 
(ii)  plus  or  minus  all  realized  and  un¬ 
realized  gains  and  losses  on  the  portfo¬ 
lio  securities  of  the  Applicant  and  (iii) 
less  the  estimated  expenses  of  the  Ap¬ 
plicant  (including  the  fees  payable  to 
Applicant’s  Administrator  and  Invest¬ 
ment  Adviser)  applicable  to  that  divi¬ 
dend  period.  All  of  the  Applicant’s  net 
income,  as  defined  above,  is  declared 
and  paid  as  dividends  daily  to  the 
shareholders  of  record.  Such  dividends 
are  distributed  at  least  quarterly  and 
may,  at  the  shareholder’s  option,  be 
automatically  reinvested  in  additional 
full  shares,  at  net  asset  value,  and 
credited  to  the  shareholder’s  account. 
Shareholders  may  receive,  if  they 
elect,  periodic  cash  payments  from  the 
Applicant  through  its  Automatic  Re¬ 
demption  Procedure. 

Shares  of  Applicant  are  sold  on  a 
continuing  basis  at  the  Applicant’s  net 
asset  value  per  share,  which  the  Appli¬ 
cant  desires  to  maintain  at  a  constant 
value  of  $1.  In  the  event  that  Appli¬ 
cant’s  net  asset  value  falls  below  $1 
per  share  Applicant  will  attempt  to  re¬ 
store  the  per  share  net  asset  value  to 
$1  by  deducting  the  excess  of  expenses 
and  portfolio  losses  (both  realized  and 
unrealized)  from  the  calculation  of  the 
amoimt  of  net  income  available  for 
dividends  on  subsequent  days.  This 
amount  would  then  be  reflected  as  an 
increase  in  net  asset  value  on  such 
days.  This  described  procedure  would 
be  repeated  daily  until  Applicant’s  net 
asset  value  is  restored  to  $1  per  share. 

The  Applicant  does  not  acquire  its 
portfolio  securities  with  a  specific  view 
to  the  realization  of  long-term  capital 
gains,  and  would  not  expect  to  realize 
any  substantial  amount  of  such  gains 
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given  the  nature  of  its  permitted  in¬ 
vestments.  Although  the  Applicant 
will  not  seek  profits  through  short¬ 
term  trading.  Applicant’s  Investment 
Adviser  may,  on  behalf  of  the  Appli¬ 
cant.  dispose  of  any  portfolio  security 
prior  to  its  maturity  if  it  believes  such 
disposiltion  advisable.  Since  net 
income  of  Applicant  is  defined  to  in¬ 
clude  both  realized  and  unrealized 
gains  and  losses,  the  Applicant’s  net 
income  could  at  times  include  capital 
gains.  Applicant  will,  if  this  Applica¬ 
tion  is  granted,  distribute  currently 
any  such  capital  gains. 

Section  19(b)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlaw¬ 
ful  in  contravention  of  such  rules,  reg¬ 
ulations  or  orders  as  the  Commission 
may  prescribe  for  any  registered  in¬ 
vestment  company  to  distribute  long¬ 
term  capital  gains  more  frequently 
than  once  a  year.  Rule  19b-l(a)  pro¬ 
vides.  in  substance,  that  no  registered 
investment  company  which  is  a  “regu¬ 
lated  investment  company”  as  defined 
in  section  851  of  the  Internal  Revenue 
Code  shall  make  more  than  one  distri¬ 
bution  of  long-term  capital  gains  in 
any  one  taxable  year  of  such  invest¬ 
ment  company.  Paragraph  (b)  of  said 
Rule  contains  a  similar  prohibition  for 
a  company  not  a  “regulated  invest¬ 
ment  company”  but  permits  a  unit  in¬ 
vestment  trust  to  distribute  capital 
gain  dividends  received  from  a  “regu¬ 
lated  investment  company”  within  a 
reasonable  time  after  receipt. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  by  order  upon  application,  condi¬ 
tionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons,  securi¬ 
ties,  or  transactions  from  any  provi¬ 
sion  of  the  Act  or  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent 
that  such  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intend¬ 
ed  by  the  policy  and  provisions  of  the 
Act. 

Applicants  assert  that  the  following 
are  the  principal  purposes  of  Rule 
19b-l:  (1)  To  prevent  shareholders 
from  confusing  distributions  of  inter¬ 
est  income  with  distributions  of  cap¬ 
ital  gains;  (2)  to  relieve  investment 
company  managers  from  the  pressure 
to  frequently  realize  such  gains;  (3)  to 
mitigate  improper  sales  practices  relat¬ 
ed  to  the  distribution  of  such  gains; 
and  (4)  to  eliminate  the  administrative 
expenses  relating  to  quarterly  or  semi¬ 
annual  capital  gains  distribution.  Ap¬ 
plicants  state  that  the  concerns  that 
led  to  the  Commission’s  promulgation 
of  Rule  19b-l  have  little  application  to 
Applicant  due  to  the  nature  of  its 
planned  op>erations.  for  the  reasons 
outlined  below. 

First,  it  is  argued  that  there  is  little 
danger  that  a  shareholder  of  the  Ap¬ 


plicant  will  confuse  distributions  of  in¬ 
terest  income  with  distributions  of 
capital  gains  because:  (a)  Realizations 
of  long-term  capital  gains  and  their 
distribution  would  be  infrequent  in 
number  and  very  limited  in  dollar 
amount;  (b)  Applicant’s  shareholders 
will  normally  be  sophisticated  inves¬ 
tors;  and  (c)  Applicant  will  undertake 
to  clearly  delineate  the  nature  of  its 
distributions.  Second.  Applicant  con¬ 
tends  that  the  very  nature  of  the  Ap¬ 
plicant  as  a  means  for  investing  in 
money  market  securities  with  the  ob¬ 
jective  of  “maximinzation  of  current 
income  consistent  with  the  mainte¬ 
nance  of  liquidity  and  a  high  quality 
portfolio  of  short-term  ‘money 
market’  instruments”  provides  assur¬ 
ance  that  investors  w'ill  not  seek  to  put 
pressure  on  Applicant’s  investment  ad¬ 
viser  to  realize  capital  gains  on  a  fre¬ 
quent  basis.  Third,  because  Applicant’s 
investment  objective  is  not  likely  to 
result  in  the  production  of  capital 
gains  it  is  argued  that  sales  of  Appli¬ 
cant’s  shares  will  not  be  sold  by  em¬ 
phasizing  the  increased  earnings 
achieved  through  the  realization  of 
long-term  capital  gains.  Last,  since 
daily  computations  of  net  income  and 
declarations  of  dividends  will  be  un¬ 
dertaken  by  Applicant,  there  will  be 
no  increase  in  administrative  expenses 
resulting  from  distribution  of  capital 
gains  more  frequently  than  once  in  12 
months. 

Accordingly,  Applicant  submits  that 
granting  of  the  requested  order  pursu¬ 
ant  to  section  6(c)  of  the  Act,  exempt¬ 
ing  it  from  the  provisions  of  section 
19(b)  and  Rule  19b-l  thereunder  to 
the  extent  and  for  the  reasons  stated 
herein,  is  appropriate  in  the  public  in¬ 
terest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  15.  1977,  at  5:30  p.m., 

submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica¬ 
tion,  accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 
verted.  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of 
an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5 
of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disp>os- 
ing  of  the  application  herein  will  be 
issued  as  of  course  following  said  date 


unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
thd  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-34232  Piled  11-28-77;  8:45  am] 


[8010-01] 

[Pile  No.  500-1] 

MIDAS  INTERNATIONAL,  INC. 

Sutpansion  of  Trading 

November  17,  1977. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  se¬ 
curities  of  Midas  International,  Inc., 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors: 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other¬ 
wise  is  suspended,  for  the  period  from 
9:30  a.m.  (e.d.t.)  on  November  17,  1977, 
and  terminating  at  midnight  (e.s.t.)  on 
November  26,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-34233  Piled  ll-28-77;8;45  am] 


[8010-01] 

[Release  No.  20261;  70-5831] 

NATIONAL  FUEL  GAS  CO.  AND  NATIONAL 
FUEL  GAS  CORP. 

Proposal  To  Extend  Maturity  Dote  of 
Intrasystem  Loon 

November  18,  1977. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Co.,  30  Rockfeller  Plaza,  New 
York,  N.Y.  10020,  a  registered  holding 
company,  and  its  wholly  owned  subsid¬ 
iary,  National  Fuel  Gas  Supply  Corp. 
(“Supply”),  308  Seneca  St..  Oil  City, 
Pa.  16301,  have  filed  a  post-effective 
amendment  to  an  application-declara¬ 
tion  previously  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  6(a),  7.  9(a).  10, 
12(b)  and  12(f)  of  the  Act  and  Rules  43 
and  45  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
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the  amended  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

By  order  dated  May  10,  1976  (HCAR 
No.  19521),  the  Commission  autho¬ 
rized  National  to  issue  and  sell  its  pre¬ 
ferred  stock  and  to  loan  the  proceeds 
of  the  sale  to  certain  subsidiaries  in 
exchange  for  notes  of  those  subsidiar¬ 
ies.  Pursuant  to  that  authorization  Na¬ 
tional  loaned  $25,000,000  of  the  pro¬ 
ceeds  of  its  preferred  stock  sale  to  Na¬ 
tional  Fuel  Gas  Distribution  Corp., 
and  $5,000,000  to  Supply  in  exchange 
for  Supply’s  9.6%  note  maturing  De¬ 
cember  31,  1977.  The  interest  rate  of 
the  note  is  equal  to  the  effective  cost 
of  money  incurred  by  National  in  the 
sale  of  its  preferred  stock,  rounded  to 
the  next  highest  multiple  of  Vio  of  1%. 
Supply  has  applied  the  proceeds  of 
the  sale  of  such  note  to  develop  exist¬ 
ing  wells  to  serve  as  gas  storage  facili¬ 
ties.  Upon  receipt  of  Federal  Energy 
Regulatory  Commission  (“FERC”), 
authorization  for  certain  related  trans¬ 
actions,  these  facilities  will  be  trans¬ 
ferred  to  National  Gas  Storage  Corp. 
(“Storage”),  a  corporation  presently 
being  organized  as  a  subsidiary  of  Na¬ 
tional.  and  Storage  will  issue  certain 
of  its  securities  to  National  and 
Supply. 

When  this  application-declaration 
was  filed  with  this  Commission  it  was 
contemplated  that  all  necessary  au¬ 
thorizations  involving  Storage,  includ¬ 
ing  that  of  FERC,  would  be  received 
by  December  31,  1977.  National  has 
now  been  informed  that  it  is  unlikely 
that  the  requisite  FERC  approval  will 
be  received  before  April  1978.  Authori¬ 
zation  is  now  requested  to  extend  the 
maturity  of  Supply’s  $5,000,000  note 
to  National  to  December  31,  1978.  The 
interest  rate  and  other  terms  of  the 
note  will  remain  the  same.  If  the 
FERC  authorization  is  received  prior 
to  December  31,  1978,  the  note  will  be 
prepaid  upon  the  completion  of  cer¬ 
tain  transactions  involving  Storage. 

It  is  stated  that  no  special  or  separa¬ 
ble  fees  or  expenses  will  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion.  It  is  further  stated  that  no  state 
commission  and  no  Federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  13,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 


quest  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate),  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration,  as  amended  or  as  it  may  be  fur¬ 
ther  amended,  may  be  graiited  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered), 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  77-34234  Piled  11-28-77;  8:45  am] 


[8010-01] 

[Rel.  No.  10017;  812-4188] 

NUVEEN  MUNICIPAL  BOND  FUND,  INC. 

Filing  of  Application  Pursuant  to  Section  10(f) 
of  tho  Act  Exempting  Certain  Transactions 
From  the  Provisions  of  Section  10(f) 

November  18,1977. 

Notice  is  hereby  given  that  Nuveen 
Municipal  Bond  Fund,  Inc.,  200  Park 
Avenue,  New  York,  N.Y.  10017,  a 
Maryland  corporation  (the  “Fund”), 
filed  an  application  on  September  19, 
1977,  pursuant  to  Section  10(f)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  “Act”),  for  an  order  of 
the  Commission  exempting  certain 
transactions  of  the  Fund  from  the  pro¬ 
visions  of  Section  10(f)  of  the  Act  so  as 
to  permit  the  Fund  to  purchase  Mu¬ 
nicipal  Bonds  (as  herein^ter  defined), 
in  public  offerings  in  which  an  affili¬ 
ate  of  the  Fund’s  investment  adviser 
participates  as  a  principal  underwriter, 
subject  to  certain  conditions  specified 
in  the  application  and  as  set  forth 
below.  All  interested  persons  are  re¬ 
ferred  to  the  application  which  is  on 
file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  made 
therein,  which  are  summarized  below. 

The  Fund  is  a  diversified  open-end, 
management  investment  company  and 
is  registered  under  the  Act.  It  filed  a 
registration  statement  on  Form  N-8B- 
1  pursuant  to  Section  8(b)  of  the  Act 
on  October  13,  1976,  and  has  com¬ 
menced  distribution  of  shares  of 
common  stock  of  the  Fund  pursuant 
to  a  registration  statement  under  the 
Securities  Act  of  1933  which  was  de¬ 
clared  effective  on  November  29,  1976. 


The  Fund’s  investment  objective  is  to 
provide  shareholders,  through  invest¬ 
ment  in  a  diversified  and  professional¬ 
ly  .managed  portfolio  of  Municipal 
Bonds,  as  high  a  level  of  current 
income  exempt  from  Federal  income 
taxation  as  is  consistent,  in  the  view  of 
the  Fund’s  management,  with  preser¬ 
vation  of  capital.  In  seeking  this  objec¬ 
tive,  the  Fund  proposes  to  invest  at 
least  80%  of  its  assets  in  a  diversified 
portfolio  of  obligations  issued  by  or  on 
behalf  of  states,  territories  and  posses¬ 
sions  of  the  United  States  and  the  Dis¬ 
trict  of  Columbia  and  their  political 
subdivisions,  agencies  and  instrumen¬ 
talities,  the  interest  of  which  is 
exempt  from  Federal  income  taxation 
(such  obligations  being  referred  to 
hereinafter  as  “Municipal  Bonds”). 
The  Fund  intends  to  qualify  under 
Subchapter  M  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended  for  tax 
treatment  as  a  regulated  investment 
company  and  to  satisfy  conditions 
which  will  enable  it  to  designate  distri¬ 
butions  from  the  interest  income  gen¬ 
erated  by  its  investments  in  Municipal 
Bonds  as  “Exempt  Interest  Divi¬ 
dends.’'  However,  the  above  percent¬ 
age  may  be  temporarily  reduced  from 
time  to  time  for  defensive  purposes 
under  adverse  market  conditions.  The 
Fund  also  anticipates  that  from  time 
to  time  it  may  invest  a  portion  of  its 
assets  (not  to  exceed  20%  of  the 
Fund’s  assets,  except  when  made  for 
defensive  purposes),  in  temporary  in¬ 
vestments,  the  income  from  which 
may  be  subject  to  federal  income  tax¬ 
ation. 

The  Fund  and  Nuveen  Advisory 
Corp.  (“Adviser”),  are  parties  to  an  in¬ 
vestment  advisory  agreement  pursuant 
to  which  the  Adviser  provides  certain 
specified  management  services  to  the 
Fund  in  return  for  a  set  fee.  The  Ad¬ 
viser  is  registered  as  an  investment  ad¬ 
viser  under  the  Investment  Advisers 
Act  of  1940.  All  of  the  Adviser’s  shares 
of  capital  stock  are  owned  by  John 
Nuveen  &  Co.,  Inc.  (“Nuveen”),  and  all 
of  the  Adviser’s  directors  and  officers 
are  also  officers  of  Nuveen.  According¬ 
ly,  the  Adviser  and  Nuveen  are  each 
an  affiliated  person  of  each  other  as 
that  term  is  defined  in  Section  2(a)(3) 
of  the  Act. 

Nuveen  conducts  an  investment 
banking  and  brokerage  business,  spe¬ 
cializing  in  the  underwriting  and  dis¬ 
tribution  of  tax-exempt  securities,  in¬ 
cluding  the  underwriting  and  distribu¬ 
tion  of  obligations  of  the  United 
States  government  and  its  agencies. 
Through  its  Municipal  Bond  Depart¬ 
ment  Nuveen  participates  as  an  under¬ 
writer  in  a  substantial  number  of 
public  offerings  of  Municipal  Bonds 
and  also  acts  as  a  broker  and  dealer  in 
Municipal  Bonds.  Nuveen  also  acts  as 
the  principal  underwriter  of  shares  of 
the  Fund’s  common  stock.  The  appli¬ 
cation  states  that  the  Adviser  and 
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Nuveen  operate  as  separate  entities, 
each  having  its  own  employees  and 
maintaining  separate  offices,  books, 
and  records. 

Three  of  the  seven  members  of  the 
Fund’s  board  of  directors  are  affiliated 
persons  of  Nuveen,  and  therefore  “in¬ 
terested  persons”  of  the  Fund.  The 
other  four  directors  are  not  “interest¬ 
ed  persons”  of  the  Fund. 

Section  10(f)  of  the  Act,  in  pertinent 
part,  provides  that  no  registered  in¬ 
vestment  company  shall  knowingly 
purchase  or  acquire,  during  the  exis¬ 
tence  of  any  underwriting  or  selling 
syndicate,  any  security  a  principal  un¬ 
derwriter  of  which  is  an  officer,  direc¬ 
tor,  investment  adviser  or  employee  of 
such  investment  company,  or  is  a 
person  of  which  any  such  officer,  di¬ 
rector.  investment  adviser  or  employee 
is  an  affiliated  person.  That  section 
further  provides  that  the  Commission, 
by  rules  or  regulations  upon  its  own 
motion  or  by  order  upon  application, 
may  exempt  any  transaction  or  classes 
of  transactions  from  the  restrictions 
contained  therein  to  the  extent  such 
exemption  is  consistent  with  the  pro¬ 
tection  of  investors. 

Pursuant  to  the  rule-making  author¬ 
ity  granted  by  section  10(f),  the  Com¬ 
mission  adopted  Rule  lOf-3  in  1958. 
The  Rule  provides  that  a  purchase  of 
securities  by  a  registered  investment 
company  prohibited  by  section  10(f)  of 
the  Act  shall  be  exempt  from  the  pro¬ 
visions  of  such  Section  if  certain  con¬ 
ditions  are  satisfied.  The  Fund  notes 
that  Rule  lOf-3  was  designed  for  un¬ 
derwritten  offerings  of  corporate 
equity  and  debt  securities,  whereas  it 
intends  to  invest  primarily  in  Munici¬ 
pal  Bonds.  The  Fund  asserts  that  un¬ 
derwritten  offerings  of  Municipal 
Bonds  are  conducted  under  different 
terms  and  conditions  than  corporate 
underwritings  and  for  several  reasons 
do  not  fit  within  the  framework  of 
Rule  lOf-3.  For  example,  there  is  no 
registration  requirement  for  Municipal 
Bonds  under  the  Securities  Act  of  1933 
as  required  by  Section  (a)(1)  of  Rule 
lOf-3.  Therefore,  the  Fund  will  be  pre¬ 
cluded  from  being  able  to  take  advan¬ 
tage  of  the  exemption  afforded  by  the 
Rule  and  will  be  unable  to  purchase 
Municipal  Bonds  in  public  offerings  in 
which  Nuveen  or  any  of  its  affiliates 
participates  as  a  “principal  underw'rit- 
er”.  as  such  term  is  defined  in  section 
2(a)(29)  of  the  Act. 

It  is  the  Fund’s  contention,  as  stated 
in  the  application,  that  due  to  the  spe¬ 
cial  nature  of  the  Municipal  Bond 
market  and  its  emphasis  on  distribu¬ 
tions  through  underwriting  syndicates, 
the  Fund  must  have  access  to  the  pri¬ 
mary  underwriting  market  in  order  to 
obtain  best  price  and  execution  in  the 
accumulation  of  portfolio  securities. 
Because  of  the  high  degree  of  partici¬ 
pation  of  Nuveen  in  these  underwrit¬ 
ings,  the  Fund  believes  that  the  prohi¬ 


bitions  of  Section  10(f)  would,  unless 
modified,  prejudice  the  Fund  by  pre¬ 
cluding  access  to  a  significant  portion 
of  the  Municipal  Bond  market.  The 
Fund  states  that  although  there  may 
be  a  large  secondary  market  in  Munici¬ 
pal  Bonds,  this  secondary  market  lacks 
the  depth  and  liquidity  of  the  corpo¬ 
rate  bond  or  money  market  and  is 
more  susceptible  to  sharp  price  fluctu¬ 
ations. 

In  order  for  the  Fund  to  participate 
in  public  offerings  of  Municipal  Bonds 
in  which  Nuveen  or  any  of  its  affili¬ 
ates  is  a  “principal  underwriter”,  the 
Fund  seeks  an  order  of  the  Commis¬ 
sion  exempting  its  proposed  future 
purchase  of  Municipal  Boncis  from 
Section  10(f)  on  the  basis  of  the  terms 
set  forth  below,  which  are  discussed  in 
the  application.  These  terms  are  based 
upon  Rule  lOf-3  appropriately  revised 
for  the  purposes  of  the  requested  ex- 
emptive  order  to  reflect  the  special 
nature  of  the  Municipal  Bond  market. 

Terms  Of  The  Proposed  Order 

The  exemptive  order  sought  by  the 
Fund  would  be  subject  to  the  follow¬ 
ing  conditions  (paragraph  references 
are  keyed  to  the  text  of  Rule  lOf-3): 

(a)  "The  securities  to  be  purchased 
shall  be: 

(1)  Part  of  an  issue  of  Municipal  Bonds, 
the  interest  on  which  is  exempt  from  Feder¬ 
al  income  tax,  which  is  being  offered  to  the 
public; 

(2)  Purchased  at  not  more  than  the  public 
offering  price  prior  to  the  end  of  the  first 
full  business  day  after  the  first  date  on 
which  the  issue  is  offered  to  the  public; 

(3)  Offered  pursuant  to  an  underwriting 
agreement  under  which  the  underwriters 
are  committed  to  purchase  all  of  the  Mu¬ 
nicipal  Bonds  being  offered,  if  the  under¬ 
writers  purchase  any  thereof; 

(4)  Acquired  pursuant  to  an  order  (which 
may  be  conditional)  placed  by  the  Fund 
with  an  underwriter  prior  to  the  first  date 
on  which  the  issue  is  offered  to  the  public; 

(5)  Purchased  in  an  unsolicited  transac¬ 
tion  originating  with  the  Fund  or  its  invest¬ 
ment  adviser;  and 

(6)  Purchased  in  transactions  for  which 
records  are  maintained  setting  forth  the 
reasons  for  the  purchase  and  for  the  sale,  if 
any,  of  any  portfolio  securities  related  to 
the  transaction,  which  records  shall  be 
available  for  inspection  by  the  Conunission. 

(b)  The  gross  commmission,  spread 
or  profit  to  the  principal  underwriters 
shall  not  exceed  2.5  percent  of  the 
principal  amount  of  the  issue. 

(c)  On  the  date  of  purchase  the  issue 
shall  have  received  an  investment 
grade  rating  from  Standard  &  Poor’s 
Corporate  or  Moody’s  Investors  Ser¬ 
vice.  Inc.;  provided,  however,  if  the 
issuer  of  the  securities  to  be  pur¬ 
chased,  or  the  entity  supplying  the 
revenues  from  which  the  issue  is  to  be 
paid,  shall  have  been  in  continuous  op¬ 
eration  for  less  than  three  years,  in¬ 
cluding  the  operations  of  any  prede¬ 
cessor.  then  on  the  date  of  purchase 
the  issue  shall  have  received  a  rating 


of  “A”  or  better  from  Standard  & 
Poor’s  Corporation  or  Moody’s  Inves¬ 
tors  Service.  Inc. 

(d)  The  principal  amount  of  Munici¬ 
pal  Bonds  to  be  purchased  by  the 
Fund  or  by  the  Fund  and  any  other  in¬ 
vestment  companies  having  the  same 
investment  adviser,  shall  not  exceed  3 
percent  of  the  principal  amount  of  the 
issue  being  underwritten  or  $500,000  in 
principal  amount,  whichever  is  great¬ 
er,  but  in  no  event  greater  than  10%  of 
the  principal  amount  of  the  issue. 

(e)  The  consideration  to  be  paid  by 
the  Fund  in  purchasing  the  Municipal 
Bonds  being  offered  shall  not  exceed  3 
percent  of  the  total  assets  of  the 
FHind;  provided,  that  if  such  consider¬ 
ation  shall  exceed  $1,000,000,  it  shall 
not  exceed  2  percent  of  the  Funds 
total  assets. 

(f)  The  exemptive  order  shall  not  be 
construed  to  permit  transactions  with 
any  affiliated  person  or  principal  un¬ 
derwriter  of  the  Fund  or  any  affiliated 
person  thereof  (Including  purchases 
from  syndicate  managers  designated 
as  grroup  sales  or  otherwise  allocated 
to  the  account  of  such  affiliated 
person  or  principal  underwriter) 
which  would  otherwise  be  prohibited 
by  Section  17  of  the  Investment  Com¬ 
pany  Act  of  1940;  the  Fund  having 
represented  that  it  will  keep  its  non- 
interested  directors  completely  in¬ 
formed,  and  fully  aware,  of  the  avail¬ 
able  alternatives  with  respect  to  recap¬ 
ture  of  the  costs  of  portfolio  transac¬ 
tions  and  having  undertaken  to  take 
such  steps  as  may  be  necessary  to  seek 
to  implement  any  such  recapture,  in¬ 
cluding  the  filing  of  applications  for 
exemptions  under  the  Investment 
Company  Act  of  1940,  if  the  non-inter- 
ested  directors  should  determine  that 
recapture  is  in  the  best  interests  of  the 
Fund  or  if  otherwise  required  by  de¬ 
velopments  in  the  law. 

(g)  The  purchase  of  the  securities 
being  offered  shall  have  been  autho¬ 
rized  or  approved  by  a  resolution  of 
the  board  of  directors  of  the  Fund,  or 
of  a  committee  composed  of  at  least 
three  members  of  such  board  (a  ma¬ 
jority  of  which  must  be  noninterested 
persons  of  the  Fund),  which  resolution 
shall  state  that  in  the  judgment  of  the 
board  or  committee,  the  purchase  of 
securities  proposed  will  meet  all  the 
requirements  of  paragraphs  (a) 
through  (f)  of  this  exemptive  order 
and  which  authorization  or  approval 
shall  have  been  supported  by  the  vote 
(by  a  meeting  or  by  written  consent 
given  without  a  meeting)  of  not  less 
than  a  majority  of  the  members  of  the 
board  of  directors  or  of  the  committee 
who  were  not  interested  persons  of  the 
Fund. 

(h)  The  Fund  shall  set  forth  all 
transactions  conducted  pursuant  to 
the  exemptive  order  in  its  quarterly 
reports  filed  with  the  Securities  and 
Exchange  Commission  on  Form  N-IQ. 
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In  addition,  information  as  to  such 
transactions  shall  be  contained  in  the 
notes  to  the  Fund’s  published  finan¬ 
cial  statements. 

(i)  The  officers  and  directors  of  the 
Fund  and  its  investment  adviser 
assume  the  burden  of  establishing 
that  each  transaction  made  pursuant 
to  the  exemptive  order  is  consistent 
with  the  purpose  of  such  order  to  pre¬ 
vent  the  selection  of  the  Fund’s  port¬ 
folio  securities  in  the  interest  of  such 
affiliated  persons  or  in  the  interest  of 
underwriters,  brokers  or  dealers, 
rather  than  in  the  interest  of  the 
Fund’s  security  holders. 

The  Fund  states  that,  as  set  forth  in 
Investment  Company  Act  Release  No. 
2797  (December  2,  1958),  the  condi¬ 
tions  to  the  exemption  from  section 
10(f)  contained  in  Rule  lOf-3  are  de¬ 
signed  to  permit  purchases  without  an 
exemptive  order  where  the  circum¬ 
stances  are  such  as  to  make  it  unlikely 
that  the  purchase  will  be  inconsistent 
with  the  protection  of  investors.  The 
F\ind  contends  in  its  application  that 
the  exemption  sought  from  the  prohi¬ 
bitions  of  Section  10(f)  is  consistent 
with  the  protection  of  investors.  The 
Fund  further  contends  that  the  terms 
of  the  exemption  .sought  in  the  appli¬ 
cation  attempt  to  incorporate  the  sub¬ 
stantive  provisions  of  Rule  lOf-3  into  a 
framework  taking  into  account  the  re¬ 
alities.  of  Municipal  Bond  underwrit¬ 
ings  so  as  to  permit  the  effective  use 
of  the  exemption  and  at  the  same  time 
making  it  unlikely  that  a  purchase 
thereunder  will  be  inconsistent  w'ith 
the  protection  of  investors. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  not  later  than 
December  13,  1977,  at  5:30  p.m., 

submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica¬ 
tion  accompanied  by  a  siatement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  -  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Fund  at  the  ad¬ 
dress  stated  above.  Proof  of  such  ser¬ 
vice  (by  affidavit,  or  in  case  of  an  at¬ 
torney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  W'ith  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  w  heth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 


ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-34235  Piled  11-28-77;  8:45  am] 


[8010-01] 

[Release  No.  14181;  SR-PSE-77-29) 

PACIFIC  STOCK  EXCHANGE  INC. 

Order  Approving  Proposed  Rule  Change 
November  17,  1977. 

On  September  16,  1977,  the  Pacific 
Stock  Exchange  Incorporated,  301 
Pine  Street,  San  Francisco.  Calif. 
94104,  filed  with  the  Commission,  pur¬ 
suant  to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  ’’Act”),  as 
amended  by  the  Securities  Act  Amend¬ 
ments  of  1975,  and  Rule  19b-4  there¬ 
under.  copies  of  a  proposed  rule 
change.  The  rule  change  would  elimi¬ 
nate  the  requirement  that  member  or¬ 
ganizations  qualified  to  conduct  a  non¬ 
member  customer  options  business 
renew  on  an  annual  basis  written  cus¬ 
tomer  authorizations  to  maintain  a 
discretionary  account. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  13993,  (September  26,  1977)) 
and  by  publication  in  the  Federal 
Register  (42  F.R.  54039  (October  4. 
1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  registered  national  securi¬ 
ties  exchanges,  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the 
Commission  on  September  16,  1977, 
be,  and  it  hereby  is  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-34236  Filed  11-28-77;  8:45  am] 


[8010-01] 

[Release  No.  34-14178;  File  No.  SR-Amex- 
77-25] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Proposed  Rules  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 


“Act”).  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4.  1975). 
notice  is  hereby  given  that  on  October 
3,  1977,  the  above-mentioned  self -regu¬ 
latory  organization  filed  with  the  Se¬ 
curities  and  Exchange  Commission 
proposed  rule  changes  as  follows: 

AMEX’S  Statement  of  'Terms  of 

Substance  of  the  Proposed^Rule 

The  proposed  amendments  to  Amex 
Rules  421  and  924  are  intended  to 
streamline  and  simplify  member  firm 
procedures  with  respect  to  the  supervi¬ 
sion  of  discretionary  account.  The  text 
of  the  proposed  rule  changes  is  at¬ 
tached  as  Exhibit  A. 

AMEX'S  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  changes  is  as  fol¬ 
lows: 

Amex  Rule  421  regulates  discretion¬ 
ary  accounts  carried  by  member  orga¬ 
nizations  to  provide  proper  supervi¬ 
sion.  How'ever,  certain  of  its  procedur¬ 
al  provisions  have  become  outdated 
and  unnecessary.  The  Amex  therefore 
proposes  that  these  provisions  be  de¬ 
leted  and  that  certain  other  supervi¬ 
sory  requirements  be  added,  in  order 
to  streamline  and  simplify  the  rule.  An 
indicated  in  more  detail  below,  the 
proposed  amendments  will  give  the 
Exchange  and  member  organizations 
greater  flexibility  to  develop  effective 
internal  surveillance  systems  that  will 
provide  appropriate  investor  protec¬ 
tion  and  be  best  suited  to  the  needs 
and  resources  of  particular  member 
organizations. 

The  following  provisions  are  pro¬ 
posed  to  be  deleted  from  Amex  Rule 
421: 

Requirement  of  Annual  Verification 
of  Discretionary  Authority 

The  requirement  of  annual  verifica¬ 
tion  of  discretionary  authority  poses 
an  operational  and  paperwork  problem 
for  member  organizations.  In  addition, 
a  member  firm’s  inability  to  exercise 
discretion,  if  it  is  unable  to  obtain  a 
timely  renewal  of  discrtionary  author¬ 
ity  due  to  the  customer’s  absence,  can 
cause  investor  losses  and  result  in  un¬ 
necessary  customer  controversies. 
Moreover,  power  of  attorney  forms 
generally  contain  a  provision  stating 
that  the  discretionary  authority  is 
valid  until  terminated,  so  customers 
are  aware  that  they  must  take  affir¬ 
mative  action  to  terminate  the  author¬ 
ity.  The  Amex  therefore  proposes  to 
eliminate  the  requirement  of  annual 
verification  of  discretionary  authority 
from  Rule  421. 

Requirement  of  Authorization  of 
Spouse 

Rule  421  also  requires  that  member 
organizations  obtain  written  authori¬ 
zation  before  accepting  orders  from 
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zation  before  accepting  orders  from 
one  spouse  for  the  account  of  the 
other  spouse.  However,  there  is  a  gen¬ 
eral  requirement  in  another  provision 
of  Rule  421  that  an  order  may  not  be 
accepted  from  a  person  other  than  the 
customer  without  first  obtaining  writ¬ 
ten  authorization  from  the  customer. 
A  specific  provision  only  covering 
spouses  is  redundant  and  it  is  there¬ 
fore  proposed  that  it  be  eliminated. 

Requirement  of  Approval  of 

Discretionary  Orders 

Member  organizations  have  adopted 
a  variety  of  procedures  to  detect 
“churning”  in  discretionary  accounts, 
which  is  perhaps  the  principal  abuse 
that  Rule  421  is  designed  to  prevent. 
Many  firms  assign  a  special  code  desig¬ 
nation  to  discretionary  accounts, 
which  enables  the  firm’s  computer  to 
isolate  discretionary  accounts  for  mon¬ 
itoring  purposes.  Such  supervisory 
procedures  are  more  efficient  than  the 
approval  of  a  discretionary  order 
ticket  on  the  day  of  entry  as  required 
by  Rule  421,  so  it  would  appear  unnec¬ 
essary  to  require  member  organiza¬ 
tions  to  follow  a  procedure  which  is 
burdensome  and  less  effective.  More¬ 
over,  without  this  requirement 
member  organizations  will  have  great¬ 
er  flexibility  to  develop  effective  inter¬ 
nal  surveillance  systems  that  are  best 
suited  to  their  owti  needs  and  re¬ 
sources.  Exchange  field  examinations 
will  cover  the  member  firm’s  written 
statement  of  supervisory  procedures, 
and  should  reflect  whether  the  firm’s 
system  is  satisfactory.  In  connection 
with  such  reviews,  smaller  member 
firms  that  do  not  have  advanced  moni¬ 
toring  capabilities  will  be  required  to 
retain  their  present  order  approval 
procedures  as  part  of  their  internal 
surveillance  system.  The  Amex  there¬ 
fore  proposes  to  amend  Rule  421  to 
delete  the  general  requirement  for  ini¬ 
tialing  and  approving  orders  on  the 
day  of  entry. 

"rhe  Amex  is  proposing  only  a  tech¬ 
nical  amendment  to  Rule  924,  specifi¬ 
cally  governing  discretionary  option 
accounts,  the  effect  of  which  is  to 
retain  this  requirement  for  options. 
While  the  Amex  believes  that  option 
and  other  accounts  could  well  be  treat¬ 
ed  identically,  retention  of  the  initial¬ 
ing  requirement  for  options  accounts 
seems  appropriate  while  the  Commis¬ 
sion  is  conducting  its  general  review  of 
standardized  options  trading. 

Additional  Supervisory 
Requirements 

The  Exchange  also  proposes  to  add 
certain  requirements  to  Rule  421  to 
augment  the  effectiveness  of  discre¬ 
tionary  account  supervision  by 
member  organizations. 

First,  it  is  proposed  that  registered 
personnel,  after  obtaining  the  re¬ 
quired  written  discretionary  authority. 


also  be  required  to  notify  their  firm  of 
the  discretionary  authority  and  obtain 
approval  from  a  supervisor.  While  ap¬ 
proval  for  the  opening  of  any  account, 
discretionary  or  nondiscretionary,  is 
already  required  under  Amex  Rule  411 
(with  the  approval  encompassing  the 
account’s  discretionary  character), 
there  may  be  times  when  a  customer 
grants  discretionary  authority  over  an 
account  after  it  has  been  opened.  Ap¬ 
proval  under  this  circumstance  is  not 
now  expressly  required.  Amending 
Rule  421  to  require  firm  approval  of 
discretionary  authority  will  fill  this 
gap. 

Second,  the  provision  of  Rule  421 
which  requires  the  frequent  review  of 
discretionary  accounts  would  be  broad¬ 
ened  by  changing  the  category  of 
person  qualified  to  conduct  such  a 
review,  from  “regular  or  allied 
member”  to  “any  qualified  principal 
or  employee  delegated  such  responsi¬ 
bility  under  Amex  Rule  320”.  (Rule 
320  relates  to  the  supervision  and  con¬ 
trol  required  with  respect  to  a  mem¬ 
ber’s  office.) 

Finally,  the  Amex  proposes  to  add  a 
requirement  that  each  member  organi¬ 
zation  maintain  a  written  statement  of 
the  specific  supervisory  procedures 
governing  its  discretionary  accounts. 

The  Amex  believes  that  the  pro¬ 
posed  amendments  to  Amex  Rules  421 
and  924  will  foster  cooperation  and  co¬ 
ordination  with  other  self-regulatory 
organizations,  facilitate  transactions 
in  securities,  and  protect  investors  and 
the  public  interest,  consistent  With 
Section  6(b)(5)  of  the  amended  Ex¬ 
change  Act. 

No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed 
changes. 

The  Exchange  has  determined  that 
no  burden  on  competition  will  be  im¬ 
posed  by  the  proposed  rule  changes. 

On  or  before  January  3,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  w^hich  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  w'ritten  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 


Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De¬ 
cember  29,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

Dated:  November  16, 1977. 

George  A.  P^tzsimmons, 
Secretary. 

American  Stock  Exchange,  Inc. 
proposed  amendments  to  amex  rules 

421  AND  924  > 

1.  Rule  421  is  proposed  to  be  amend¬ 
ed  as  follows: 

Discretion  as  to  Customers’  Accounts 

Rule  421.  (a)  No  member  and  no  partner, 
officer  or  employee  of  a  member  organiza¬ 
tion  shall  exercise  any  discretionary  power 
in  any  customer’s  account,  or  accept  orders 
for  an  account  from  a  person  other  than  the 
customer,  without  first  obtaining  the  writ¬ 
ten  authorization  of  the  customer. 

No  [Where  a]  member  or  a  partner,  offi¬ 
cer  or  employee  of  a  member  organization 
shall  exerciselsl  any  discretionary  power  in 
any  customer’s  account,  [each  discretionary 
order  must  be  so  designated  on  the  order  at 
the  time  of  entry  and  must  be  approved  and 
initialed  on  the  day  entered  by  a  general 
partner,  officer  or  manager  of  the  member 
organization  who  has  been  delegated  writ¬ 
ten  authority  to  give  such  approval  and  who 
is  not  exercising  the  discretionary  author¬ 
ity.)  without  first  notifying  and  obtaining 
the  approval  of  another  person  delegated  au¬ 
thority  under  Rule  320<.cHl)  to  approve  the 
handling  of  such  accounts.  Every  order  en¬ 
tered  on  a  discretionary  basis  by  a  member 
or  a  partner,  officer  or  employee  of  a 
member  organization  must  be  identified  as 
discretionary  on  the  order  at  the  time  of 
entry.  In  addition,  all  discretionary  accounts 
shall  receive  frequent  appropriate  supervi¬ 
sory  reviews  by  a  [general  partner  or  officer 
of  the  member  organization]  person  delegat¬ 
ed  such  responsibility  under  Rule  320(011) 
who  is  not  exercising  the  discretionary  au¬ 
thority  [.)  and  a  written  statement  of  the  su- 
perrisory  procedures  governing  such  ac¬ 
counts  shall  be  maintained. 

In  the  event  that  discretionary  authority 
with  respect  to  a  customer’s  account  runs  to 
an  employee  of  another  member  or  member 
organization,  the  carrying  member  organiza¬ 
tion  must  also  obtain  the  prior  written  con¬ 
sent  of  the  employer  of  the  individual  au¬ 
thorized  to  exercise  such  discretion. 

(b)  The  provisions  of  this  rule  shall  not 
apply  to  discretion  as  to  the  price  at  which 
or  the  time  when  an  order  given  by  a  cus¬ 
tomer  for  the  purchase  or  sale  of  a  definite 
amoimt  of  a  specified  security  shall  be  ex¬ 
ecuted. 


•Brackets  [  ]  indicate  material  to  be  de¬ 
leted  and  italics  indicate  material  to  be 
added. 
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Commentary 

[.01  The  exercise  of  discretion  by  a  hus¬ 
band  or  wife  in  the  account  of  his  or  her 
spouse  shall  not  be  permitted  without  first 
obtaining  the  written  authorization  of  the 
spouse.] 

[.02  When  a  discretionary  power  in  a  cus¬ 
tomer’s  account  runs  to  a  member,  partner, 
officer  or  employee  of  a  member  organiza¬ 
tion,  the  member  organization  shall  at  least 
annually  inquire  of  the  customer  in  writing 
as  to  his  interest  in  continuing  the  discre¬ 
tionary  authority.] 

[.031  .01  See  also  Rules  411,  420,  and  422. 

2.  Rule  924  is  proposed  to  be  amend¬ 
ed  as  follows: 

Discretionary  Accounts 

Rule  924.  (a)  Authorization  and  Approv¬ 
al— No  member  and  no  partner,  officer  or 
employee  of  a  member  organization  shall 
exercise  any  discretionary  power  with  re¬ 
spect  to  trading  in  option  contracts  in  a  cus¬ 
tomer’s  account,  or  accept  orders  for  option 
contracts  for  an  account  from  a  person 
other  than  the  customer,  except  in  compli¬ 
ance  with  the  provisions  of  Rule  421  and  in 
addition  (i)  the  written  authorization  of  the 
customer  required  by  Rule  421  shall  specifi¬ 
cally  authorize  options  trading  in  the  ac¬ 
count;  (ii)  the  account  shall  have  been  ac¬ 
cepted  by  a  general  partner  or  officer  of  the 
member  organization  who  is  a  Registered 
Options  Principal;  and  (iii)  [the  person  ap¬ 
proving  all  such  orders  with  respect  to  Ex¬ 
change  options  transactions  in  such  account 
shall  be  a  Registered  Options  Principal  each 
svx:h  order  with  respect  to  Exchange  options 
transactions  shall  be  approved  and  initialed 
on  the  day  entered  by  a  general  partner  or 
officer  of  the  member  organization  who  is  a 
Registered  Options  Principal.  In  the  case  of 
a  branch  office  such  discretionary  orders 
may  be  approved  and  initialed  on  the  day 
entered  by  the  branch  office  manager,  pro¬ 
vided  that  such  approval  shall  be  confirmed 
within  a  reasonable  time  by  a  general  part¬ 
ner  or  officer  of  the  member  organization 
who  is  a  Registered  Options  Principal.  The 
provisions  of  this  paragraph  shall  not  apply 
to  discretion  as  to  the  price  at  which  or  the 
time  when  an  order  given  by  a  customer  for 
the  purchase  or  sale  of  a  definite  number  of 
option  contracts  in  a  specified  security  shall 
be  executed. 

(b)  Prohibited  Transactions— No  member 
and  no  partner,  officer  or  employee  of  a 
member  organization  having  c^retionary 
power  over  a  customer’s  account  shall,  in 
the  exercise  of  such  disfcretion,  execute  or 
cause  to  be  executed  therein  any  purchases 
or  sales  of  option  contracts  which  are  exces¬ 
sive  in  size  or  frequency  in  view  of  the  fi¬ 
nancial  resources  in  such  account. 

(c)  Record  of  ’Transactions— A  record  shall 
be  made  of  every  transaction  in  option  con¬ 
tracts  in  respect  to  which  a  member  or  a 
partner,  officer  or  employee  of  a  member 
organization  has  exercised  discretionary  au¬ 
thority,  clearly  reflecting  such  fact  and  indi¬ 
cating  the  name  of  the  customer,  the  desig¬ 
nation  and  number  of  the  option  contracts, 
the  premium  and  the  date  and  time  when 
such  transaction  was  effected. 

Commentary 

.01  No  transactions  shall  be  executed  in  a 
discretionary  account  which  would  result  in 
an  uncover^  short  position  in  option  con¬ 
tracts  or  in  the  uncovering  of  any  existing 
short  position  in  option  contracts  unless  the 
person  for  whom  the  account  is  maintained 


has  specifically  authorized,  in  writing, 
transactions  of  this  nature  and  such  trans¬ 
actions  are  effected  with  due  regard  to  the 
provisions  of  Rule  923. 

[FR  Doc.  77-34237  Filed  11-28-77;  8:45  am] 


[8010-01] 

[Release  No.  34-14191;  File  No.  SR-MSE- 
77-40] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  October  27, 
1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Terms  of  Substance  of  the  Proposed 
Rule  Change 

Rule  3  of  Article  XL  is  hereby 
amended  as  follows; 

Additions  Italicized  [Deletions  Bracketed] 

Reporting  of  Options  Positions 

Rule  3  (a).  Each  member  shall  file  with 
the  Exchange  a  report  with  respect  to  each 
account  in  which  the  member  has  an  inter¬ 
est,  each  account  of  a  partner,  officer,  direc¬ 
tor,  or  employee  of  such  member  and  each 
customer  account,  which  has  an  option  po¬ 
sition  in  excess  of  such  number  of  options 
contracts  as  shall  be  fixed  by  the  Exchange 
from  time  to  time,  [(i)  an  aggregate  long  po¬ 
sition  or  (il)  an  aggregate  short  position  or 
(iii)  an  aggregate  uncovered  short  position, 
in  option  contracts  of  any  class  of  options 
dealt  in  on  the  Exchange  in  excess  of  100 
option  contracts.  Such  report  shall  identify 
the  person  having  an  interest  in  such  ac¬ 
count  and  shall  identify  separately  the  total 
number  of  option  contracts  of  each  such 
class  comprising  the  long  position,  short  po¬ 
sition  and  uncovered  short  position,  in  such 
account.]  The  report  [shall  be  in  such  form 
as  may  be  prescribed  by  the  Exchange  and] 
shall  filed  no  later  than  the  close  of  busi¬ 
ness  on  the  next  business  day  following  the 
day  on  which  the  transaction  or  transac¬ 
tions  requiring  the  filing  of  such  report  oc¬ 
curred.  Whenever  a  report  shall  be  required 
to  be  filed  with  respect  to  an  account  pursu¬ 
ant  to  this  paragraph,  the  member  filing 
the  same  shall  file  with  the  Exchange  such 
additional  periodic  reports  with  respect  to 
such  account  as  the  Exchange  may  from 
time  to  time  prescribe. 

(b)  No  change  in  text. 

(c)  No  change  in  text. 

•  •  •  Interpretations  and  Policies: 

.01  No  change  in  text. 

.02  No  change  in  text. 

.03  No  change  in  text. 

.04  [With  respect  to  open  exercise  posi¬ 
tions,  see  reporting  requirements  under 
Rule  4  of  Article  L.]  The  Exchange  has  de¬ 
termined  that  an  aggregate  position  of  200 
option  contracts  for  the  same  underlying  se¬ 
curity  on  the  same  side  of  the  market  (com¬ 
bining  for  this  purpose  long  positions  in  put 
options  with  short  positions  in  call  options, 
and  short  positions  in  put  options  with  long 
positions  in  call  options)  shall  be  reported 
pursuant  to  paragraph  (a)  of  this  Rule. 


Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  make  the  reporting  re¬ 
quirements  of  this  rule  consistent  with 
recent  changes  in  the  position  limits 
rule  which  make  that  rule  applicable 
to  positions  on  the  “same  side  of  the 
market”.  This  change  will  also  elimi¬ 
nate  the  necessity  for  additional 
changes  in  the  text  of  the  rule  should 
the  language  of  the  position  limits 
rule  again  be  modified. 

Additionally,  the  reporting  level 
specified  in  Interpretation  .04  has 
been  based  on  consideration  of  the  Ex¬ 
change’s  experience  with  the  past  re¬ 
porting  level,  the  potential  surveil¬ 
lance  value  of  new  reporting  levels  and 
the  effect  of  put  options  trading  on 
such  reporting. 

The  previous  Interpretation  .04  re¬ 
ferring  to  Rule  4  of  Article  L  has  been 
eliminated  due  to  the  elimination  of 
this  Rule  in  a  previously  approved  rule 
change. 

The  basis  for  the  proposed  rule 
change  is  contained  in  those  provi¬ 
sions  of  section  6(b)(5)  of  the  Act 
which  require  that  the  Exchange’s 
rules  provide  for  the  promotion  of  just 
and  equitable  principles  of  trade,  and 
protection  of  investors  and  the  public 
interest. 

Comments  have  neither  been  solicit¬ 
ed  nor  received  by  the  Midwest  Stock 
Exchange,  Inc. 

The  Midwest  Stock  Exchange,  Incor¬ 
porated  believes  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  January  3,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will; 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  propose  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washingrton,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
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referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De¬ 
cember  20,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

November  21,  1977. 

[FR  Doc.  77-34238  Filed  ll-28-77;8:45  am] 


[8010-01] 

NATIONAL  MARKET  ADVISORY  BOARD 
Meeting;  Change  of  Location 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1  10(a), 
that  the  National  Market  Advisory 
Board  will  conduct  open  meetings  on 
December  12  and,  if  necessary,  Decem¬ 
ber  13,  1977,  in  the  Federal  Room,  4th 
Floor,  Manufacturers  Hanover  Trust 
Co..  40  Wall  Street,  New  York,  N.Y. 
Initial  notice  of  this  meeting  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  7,  1977,  at  which  time  the  loca¬ 
tion  was  given  as  Washington,  D.C. 

The  summarized  agenda  for  the 
meeting  is  as  follows; 

1.  Discussion  of  portions  of  the 
Board’s  report  to  the  Commission  on 
the  next  steps  to  be  taken  to  facilitate 
the  establishment  of  a  national 
market  system  not  previously  submit¬ 
ted  to  the  Commission. 

2.  Discussion  of  such  other  matters 
as  may  properly  be  brought  before  the 
Board. 

Further  information  may  be  ob¬ 
tained  by  writing  Martin  L.  Budd,  Ex¬ 
ecutive  Director,  National  Market  Ad¬ 
visory  Board  Staff,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549. 

George  A.  Fitzsimmons, 
Secretary. 

November  18,  1977. 

[FR  Doc.  77-34228  Filed  11-28-77;  8:45  am] 


[8010-01] 

[Release  No.  34-14183;  File  No.  SR-NYSE- 
77-26] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Propoted  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  October  7, 
1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows; 

Text  of  Proposed  Rule  Changes 

The  text  of  the  proposed  rule 
amendments  is  attached  as  Exhibit  I- 
A. 


Purpose  of  Proposed  Rule  Change 

(a)  A  potential  semantic  ambiguity 
exists  between  the  Exchange’s  initial 
margin  requirements  and  the  require¬ 
ments  promulgated  by  the  Federal  Re¬ 
serve  Board  in  Regulation  T  which 
suggests  that,  in  some  instances,  a  cus¬ 
tomer  might  be  able  to  furnish  less  ini¬ 
tial  margin  than  currently  required  by 
the  Federal  Reserve.  A  qualifying 
amendment  to  the  rule  will  remove 
any  doubt  as  to  the  necessity  of  at 
least  meeting  the  minimum  Federal 
margin  requirements. 

(b)  Exchange  rules  permit  member 
organizations,  with  prior  Exchange  ap¬ 
proval,  to  extend  credit  to  the  ac¬ 
counts  of  options  dealers  under  any 
arrangement  which  is  satisfactory  to 
the  concerned  parties.  However,  the 
carrying  broker  must  compute  margin 
on  the  account  as  a  customer’s  ac¬ 
count  and  limit  any  margin  deficiency 
to  a  percentage  of  its  own  excess  net 
capital.  The  method  for  computing 
these  charges  to  capital  is  based  on 
other  provisions  of  the  margin  rule 
which  is  more  stringent  than  the 
method  included  in  the  SEC’s  Uniform 
Net  Capital  rule.  Therefore,  a  member 
organization  servicing  options  dealers’ 
accounts  must  maintain  more  capital 
than  a  nonmember.  The  proposed 
amendments  will  permit  member  orga¬ 
nizations  to  compute  margin  deficien¬ 
cies  in  options  dealers’  accounts  in  ac¬ 
cordance  with  the  Uniform  Net  Cap¬ 
ital  rule,  and  will  eliminate  the  re¬ 
quirement  that  approval  be  provided 
by  the  Exchange  concerning  a  firm’s 
arrangements  for  carrying  an  options 
dealer’s  account.  The  proposed  amend¬ 
ments  also  contain  guidelines  for  the 
carrying  firm  to  help  avoid  excessive 
risks  related  to  options  accounts. 

(c)  The  Exchange  rule  requiring  the 
maintenance  of  daily  margin  records 
details  the  procedure  for  completion 
of  a  form  to  be  filed  with  respect  to 
customers  who  effect  transactions  re¬ 
quiring  margin  and  who  satisfy  the 
margin  by  liquidation  of  the  same  or 
other  commitments.  The  form  was  im¬ 
plemented  as  a  means  to  enforce  a 
provision  of  the  rule  prohibiting  such 
transactions  and  does  not  apply  to 
standard  maintenance  calls.  The  pro¬ 
posed  amendments  would  delete  all 
references  to  this  form  which  has  not 
been  in  use  since  1946  and  which  is  un¬ 
necessary  due  to  other  means  of  ade¬ 
quate  surveillance  by  the  Exchange 
and  amendments  to  Regulation  T 
which  discourage  liquidation  as  a 
means  of  meeting  margin  calls.  Addi¬ 
tionally,  this  regulatory  procedure  ex¬ 
ceeds  SEC  requirements. 

The  requirement  that  daily  records 
of  initial  or  additional  margin  be 
maintained  for  at  least  12  months  is 
being  eliminated  as  it  is  superseded  by 
the  SEC’s  recordkeeping  rules. 


Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  amendments  to  Rules 
431(a),  431(d)(2)(I)  and  432  are  consis¬ 
tent  with  sections  6(b)(1),  6(b)(5)  and 
15(c)(3)  of  the  Act  as  follows; 

(i)  The  proposed  rule  changes  carry 
out  the  purposes  of  the  act  by  facili¬ 
tating  competition  and  fostering  uni¬ 
formity. 

(ii)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(V)  The  proposed  rule  changes  will 
foster  cooperation  and  coordination 
with  the  Federal  Reserve  Board  and, 
thereby,  facilitate  transactions  in  se¬ 
curities.  By  eliminating  the  required 
maintenance  of  certain  obsolete  and 
superfluous  margin  records,  and  by  fa¬ 
cilitating  the  ability  for  member  orga¬ 
nizations  carrying  options  dealers’  ac¬ 
counts  to  compete  with  nonmembers, 
the  Exchange  will  be  removing  impedi¬ 
ments  to  and  perfection  of  the  mecha¬ 
nism  of  a  national  market  system. 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 

Comments  Received  FTiom  Members, 
Participants  or  Others  on  Proposed 
Rule  Change 

No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed 
rule  changes. 

Burden  on  Competition 

There  will  be  no  burden  on  competi¬ 
tion. 

On  or  before  January  3,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self -regulatory  organization  consents, 
the  Commission  will; 

(A)  by  order  approved  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  .  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  December  29,  1977. 
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For  the  Commission  by  the  Division 
of  Market  Reflation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  17,  1977. 

Proposed  Amendment  To  Rule  43 1(a)  ‘ 

Margin  Requirements 

INITIAL  MARGIN  RULE 

Rule  431.  (a)  For  the  purpose  of  effecting 
new  securities  transactions  and  commit¬ 
ments  the  margin  required  shall  be  at  least 
the  greater  of  the  [an]  amount  specified  in 
the  regulations  of  the  Board  of  Directors  of 
the  Federal  Reserve  System,  or  [equivalent 
to  the  requirements  of]  in  paragraph  (b)  of 
this  Rule,  or  such  greater  amount  as  the 
Exchange  may  from  time  to  time  require  for 
specific  securities,  with  a  minimum  equity 
in  the  account  of  at  least  $2,000  except  that 
cash  need  not  be  deposited  in  excess  of  the 
cost  of  any  security  purchased.  The  forego¬ 
ing  minimum  equity  and  cost  of  purchase 
provisions  shall  not  apply  to  “when  distrib¬ 
uted”  securities  in  cash  accounts  and  the  ex¬ 
ercise  of  rights  to  subscribe. 

For  the  purpose  of  this  Rule,  the  term 
customer  shall  include  any  person  or  entity 
for  whom  securities  are  purchased  or  sold  or 
to  whom  securities  are  sold  or  from  whom 
securities  are  purchased  whether  on  a  regu¬ 
lar  way,  when  issued,  delayed  or  future  de¬ 
livery  basis.  It  will  also  include  any  person 
or  entity  for  whom  securities  are  held  or 
carried.  The  term  will  not  include  a  broker 
or  dealer  from  whom  securities  are  held  or 
carried.  The  term  will  not  include  a  broker 
or  dealer  from  whom  a  security  has  been 
purchased  or  to  whom  a  security  has  been 
sold  for  the  account  of  the  member  organi¬ 
zation  or  its  customers. 

Withdrawals  of  cash  or  securities  may  be 
•made  from  any  account  which  has  a  debit 
balance,  “short”  position,  or  commitments, 
provided  that  after  such  withdrawal  the 
equity  in  the  account  is  at  least  the  greater 
of  $2,000  or  the  amount  required  by  the 
maintenance  requirement  of  the  Rule. 

MAINTENANCE  MARGIN  RULE 

(b)  The  margin  which  must  be  maintained 
in  margin  accounts  of  customers,  whether 
members,  allied  members,  memt^r  organiza¬ 
tions,  or  non-members,  shall  be  as  follows; 

(1)  25%  of  the  market  value  of  all  securi¬ 
ties  “long”  in  the  account;  plus 

(2)  $2.50  per  share  or  100%  of  the  market 
value,  in  cash,  whichever  amount  is  greater, 
of  each  stock  “short”  in  the  account  selling 
at  less  than  $5.00  per  share;  plus 

(3)  $5.00  per  share  or  30%  of  the  market 
value,  in  cash,  whichever  amount  is  greater, 
of  each  stock  “short”  in  the  account  selling 
at  $5.00  per  share  or  above;  plus 

(4)  5%  of  the  principal  amount  or  30%  of 
the  market  value,  in  cash,  whichever 
amount  is  greater,  of  each  bond  “short”  in 
the  account. 

Proposed  Amendments  to  Rule 

431(d)(2)(I) 

MARGIN  REQUIREMENTS 

Other  provisions.— (.1)  Notwithstanding 
the  other  provisions  of  this  paragraph 


■  New  language  italicized,  deletions  [Brack¬ 
eted]. 


(d)(2),  a  member  organization  may  clear  and 
carry  the  listed  option  transactions  of  one 
or  more  registered  specialist! s),  registered 
market-maker! s)  or  registered  trader(s)  in 
options  ( which  registered  traders  are  deemed 
specialists  for  all  purposes  under  the  Securi¬ 
ties  Exchange  Act  of  1934  pursuant  to  the 
rules  of  a  national  securities  exchange), 
upon  a  margin  basis  satisfactory  to  the  con¬ 
cerned  parties,  provided  [the  prior  written 
approval  of  the  Exchange  is  obtained]  that 
all  real  and  potential  risks  in  accounts  car¬ 
ried  under  such  arrangements  are  at  all 
times  adequately  covered  by  margin  deposit¬ 
ed  in  the  account  or  in  the  absence  thereof, 
the  carrying  member  organization’s  excess 
net  capital  under  Rule  325. 

Securities,  including  options  in  such  ac¬ 
counts  shall  be  valued  conservatively  in  the 
light  of  current  market  prices  and  the 
amount  which  might  be  realized  upon  liqui¬ 
dation.  Substantial  additional  margin  must 
be  required  or  excess  capital  maintained  in 
all  cases  where  the  securities  carried:  (a)  are 
subject  to  unusually  rapid  or  violent 
changes  in  value  including  volatility  in  the 
expiration  months  of  options,  (6)  do  not 
have  an  active  market,  or  (c)  in  one  or  more 
or  all  accounts,  including  proprietary  ac¬ 
counts  combined,  are  such  that  they  cannot 
be  liguidated  promptly  or  represent  undue 
concentration  of  risk  in  view  of  the  carrying 
organization’s  net  capital  and  its  overall  ex¬ 
posure  to  material  loss. 

[No  member  organization  may,  however, 
clear  and  carry  the  listed  option  transac¬ 
tions  of  such  registered  specialists,  regis¬ 
tered  market-makers  or  registered  traders  if 
application  of  the  other  provisions  of  para¬ 
graph  (d)(2)  creates,  in  the  aggregate  for  all 
such  business  cleared  and  carried,  a  “cash 
margin  deficiency”  which  exceeds  a  percent¬ 
age  of  such  member  organization’s  excess 
net  capital  as  prescribed  from  time  to  time 
by  the  Exchange. 

The  Exchange  may  at  any  time  and,  from 
time  to  time,  require  proof  of  compliance 
with  this  provision.] 

Proposed  Amendments  to  Rule  432 
Daily  Record  of  Required  Margin 

Rule  432.  (a)  Each  member  organization 
carrying  securities  margin  accounts  for  cus¬ 
tomers  shall  make  each  day  a  record  of 
every  case  in  which,  pursuant  to  the  rules  of 
the  Exchange  or  regulations  of  the  Board  of 
Directors  of  the  Federal  Reserve  System, 
initial  or  additional  margin  must  be  ob¬ 
tained  in  a  customer’s  account  because  of 
the  transactions  effected  in  the  account  on 
that  day.  The  record  shall  [be  preserved  for 
at  lesuit  12  months,  and  shall]  show,  for 
each  account,  the  amount  of  margin  so  re¬ 
quired  and  the  time  when  and  manner  in 
which  the  margin  is  furnished  or  obtained. 
[The  record  shall  be  maintained  in  a 
manner  satisfactory  to  the  Exchange.] 

margin  MET  BY  LIQUIDATION 

(b)  No  such  organization  shall  permit  a 
customer  to  make  a  practice  of  effecting 
transactions  requiring  such  initial  or  addi¬ 
tional  margin  and  then  furnishing  the 
margin  by  liquidation  of  the  same  or  other 
commitments;  Except  that  the  provisions  of 
this  paragraph  (b)  shall  not  apply  to  any  ac¬ 
count  maintained  for  another  broker  or 
dealer  in  which  are  carried  only  the  commit¬ 
ments  of  the  customers  of  the  other  broker 
or  dealer  exclusive  of  his  partners  or  stock¬ 
holders,  provided  the  other  broker  or 
dealer. 


( 1 )  Is  a  member  organization,  or 

(2)  Has  [agreed  in  good  faith]  filed  an 
agreement  in  writing'  with  the  member  or¬ 
ganization  carrying  the  account  on  an  om¬ 
nibus  basis  that  he  will  maintain  a  record 
equivalent  to  that  referred  to  in  paragraph 
(a)  of  this  Rule,  or 

(3)  Is  not  subject  to  the  regulations  of  the 
Board  of  Directors  of  the  Federal  Reserve 
System. 

[(c)  Each  member  organization  shall 
report  to  the  Exchange  such  information  as 
may  be  required,  with  respect  to  each 
margin  requirement  which  resulted  from 
transactions  effected  in  a  customer’s  ac¬ 
count  and  which  was  met  by  the  liquidation 
of  the  same  or  other  commitments.] 
Supplementary  materia!.— (Information  Re¬ 
garding  Rule  432  [H  2432]]. 

.10  Form  of  record.— The  Exchange  has 
not  prescribed  a  form  for  use  in  making  and 
maintaining  the  record. 

Individual  entries  will  be  deemed  a 
“record”  within  the  meaning  of  Rule  432(a) 
(II  2432),  and  such  entries  need  not  be  com¬ 
bined  and  kept  sis  a  separate  record. 

.20  Place  where  record  is  to  be  main¬ 
tained.— A  member  organization  whose  cus¬ 
tomers’  accounts  are  carried  on  books  locat¬ 
ed  only  at  its  main  office  should  maintain 
the  record  at  its  main  office.  An  organiza¬ 
tion  whose  customers’  accounts  are  carried 
on  books  located  at  two  or  more  offices 
should  keep  the  record  at  each  of  such  of¬ 
fices  with  respect  to  the  customers’  ac¬ 
counts  carried  on  the  books  of  such  office. 
The  record  must  be  kept  available  for  in¬ 
spection  at  the  office  at  which  it  is  main¬ 
tained. 

[.30  Omnibus  accounts— special  agree¬ 
ment.— ’The  exemption  provided  for  by 
clause  (2)  of  paragraph  (b)  of  Rule  432  [H 
24321  may  be  availed  of  only  if  the  pre¬ 
scribed  agreement  is  in  writing  and  is  on  file 
In  the  office  of  the  member  organization 
where  the  accoimt  is  carried.] 

.30  [.40]  Meaning  of  the  term  "custom¬ 
er.”— For  the  purpose  of  Rule  432  (H  2432), 
the  term  “customer”  includes  members, 
member  organizations,  partners  and  stock¬ 
holders  therein,  as  well  as  nonmembers. 

[margin  requirements  met  by  LIQUIDATION. 

(FORM  MF-I)] 

[.50  Persons  who  must  submit  reports; 
form  of  report.— Each  member  organization 
carrying  margin  accounts  for  customers  is 
required  to  submit  to  Regulation  &  Surveil¬ 
lance  promptly  after  each  quarterly  period 
ending  March  31,  June  30,  September  30 
and  December  31,  of  each  year,  a  report 
showing  certain  information  relevant  to 
every  margin  requirement  in  a  customer’s 
account  which  has  been  met  by  liquidation, 
other  than  those  in  omnibus  accounts 
exempted  under  Rule  432(b)  [H  24321.  The 
prescribed  information  is  part  of  the  record 
required  to  be  kept  pursuant  to  Rule  432(a) 
[II  2432]  of  the  Board  of  Directors  and 
should  be  submitted  on  Form  MF-1  in  the 
manner  described  herein.  (Reports  tempo¬ 
rarily  suspended.)] 

[.60  Contents  of  MF-1  report— Column 
1.— Enter  the  name  of  each  customer,  other 
than  exempted  omnibus  customers  (see 
below),  in  whose  account  liquidation  has 
had  the  effect  of  furnishing  all  or  part  of 
the  margin  which  was  required  by  Rules  of 
the  Exchange  or  regulations  of  the  Board  of 
Directors  of  the  Federal  Reserve  System  as 


‘'Transposed  in  substance  from  432.30. 
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a  result  of  transactions  effected  in  the  ac¬ 
count.  Customers’  surnames  should  be  given 
first;  e.g.  “Adams,  William  B.”;  “Brown, 
Mary”;  etc.  An  account  that  is  designated 
on  the  ledger  in  a  manner  other  than  by  the 
customer’s  name,  such  as  by  number  or  ab¬ 
breviation,  should  be  entered  in  the  manner 
in  which  it  appears  on  the  ledger.  If  the  des¬ 
ignation  of  an  account  is  changed,  both  the 
old  and  new  designations  should  be  given  in 
Column  1  on  the  first  occasion  when  such 
account  appears  on  the  report  after  such 
change  takes  place.  Accounts  should  be 
listed  alphabetically  according  to  customers’ 
surnames  or  in  numerical  order  if  they  are 
so  designated  on  the  ledger. 

If  items  involving  different  trade  dates  are 
to  be  reported  in  cormection  with  a  particu¬ 
lar  account,  a  separate  line  of  the  report 
should  be  devoted  to  each  such  item. 

Omnibus  accounts  not  subject  to  the  pro¬ 
visions  of  paragraph  (b)  of  Rule  432  1112432}, 
i.e.,  those  falling  within  any  of  the  three 
categories  described  in  the  Rule,  are  not  to 
be  reported  on  Form  MF-1.  Other  omnibus 
accounts  are  not  exempt  from  paragraph  (b) 
of  the  Rule  and  therefore  are  to  be  report¬ 
ed. 

If  the  account  in  which  margin  was  fur¬ 
nished  by  liquidation  is  carried  for  an  indi¬ 
vidual  member  of  the  Exchange,  a  general 
partner  or  a  holder  of  voting  stock  in  a 
member  organization,  it  should  be  identified 
on  the  report  by  the  use  of  the  letter  “M”, 
“P”  or  “S”  after  his  name  or  the  account 
designation  to  indicate  whether  the  custom¬ 
er  concerned  is  a  “member”,  a  “general 
partner”  or  a  “voting  stockholder.” 

Column  2.— Enter  in  Column  2  each  trade 
date  of  transactions  requiring  margin  which 
was  furnished  by  liquidation. 

Colunm  3.— In  Column  3  there  should  be 
entered  the  total  amount  of  initial  or  addi¬ 
tional  margin  necessitated  (pursuant  to 
Regulation  T  or  the  rules  of  Exchange 
whichever  amount  is  greater)  by  the  trans¬ 
actions  effected  in  the  account  on  the  date 
shown  in  Column  2  (trade  date). 

Column  4.  Enter  in  Column  4  the  trade 
date  of  the  liquidating  transactions  effected 
either  upon  the  customer’s  order  or  as  a 
“sell-out”  by  the  broker. 

Column  5.  In  Column  5  should  be  shown 
the  amount  of  margin  released  by  the  liqui¬ 
dating  transaction,  e.g.,  the  sale  of  regis¬ 
tered,  nonexempted  securities  in  a  margin 
account  realizing  net  proceeds  of  $1,000 
would  release  $400  which  amount  should  be 
shown  in  Column  5. 

Column  6.  If  part  but  not  all  of  the  re¬ 
quired  margin  is  furnished  by  liquidation, 
indicate  in  Column  6  whether  cash  or  secu¬ 
rities  or  both  were  deposited  to  furnish  the 
balance  of  the  mar^n.  ’The  amounts  of 
margin  furnished  in  each  such  manner 
should  be  shown;  in  the  case  of  security  de¬ 
posits,  it  is  the  maximum  loan  value  of  such 
securities  that  will  be  recorded. 

In  each  case  where  an  extension  of  time 
has  been  granted,  state  in  Column  6  by 
what  exchange  it  was  granted  and  give  its 
expiration  date. 

Enter  in  the  space  provided  at  the  bottom 
of  the  form  the  total  number  of  instances 
during  the  period  in  which,  pursuant  to  the 
rules  of  the  New  York  Stock  Exchange  or 
Regulation  T,  transactions  effected  in  cus¬ 
tomers’  accounts  resulted  in  requirements 
of  initial  or  additional  margin  (this  figure 
should  include  requirements  met  by  liquida¬ 
tion  as  well  as  those  met  by  deposit).] 

[.70  Miscellaneous  Instructions  Regarding 
Form  MF-1. 


(a)  If  margin  is  obtained  on  more  than 
one  date,  all  dates  on  which  liquidation  was 
effected  should  be  shown  in  Column  4  with 
corresponding  entries  in  Column  5  and  all 
dates  on  which  cash  or  securities  were  de¬ 
posited  in  connection  with  a  margin  require¬ 
ment  should  be  shown  in  Column  6  with  the 
amounts  of  cash  or  maximum  loan  value  of 
securities  clearly  indicated. 

(b)  This  report  includes  only  cases  where 
margin  which  was  required  as  a  result  of 
transactions  in  an  account  was  furnished  by 
liquidation.  It  does  not  include  cases  where 
margin  which  was  demanded  by  a  member 
organization  solely  because  of  depreciation 
of  a  customer’s  equity  in  an  account  and  not 
because  of  traiisactions  in  such  account,  has 
been  furnished  by  liquidation. 

(c)  If  liquidation  in  a  customer’s  amount 
has  been  effective  in  satisfying  all  or  part  of 
the  margin  required  by  transactions  on  a 
previous  day  but,  within  the  five  full  busi¬ 
ness  day  period  prescribed  by  Regulation  T, 
cash  or  securities  are  deposited  by  the  cus¬ 
tomer  in  the  amount  of  the  requirement 
and  not  withdrawn  the  same  day,  no  entry 
need  be  made  on  Form  MF-1  In  connection 
with  that  item. 

(d)  The  report  should  be  signed  by  a  part¬ 
ner  or  an  officer  who  is  a  holder  of  stock  in 
the  reporting  organization,  or  with  an  au¬ 
thorized  signature;  but  if  the  record  is  main¬ 
tained  at  a  branch  office  that  is  not  in 
charge  of  a  resident  partner  or  such  an  offi¬ 
cer,  the  report  may  be  signed  by  the  branch 
office  manager. 

(e)  If  more  than  one  sheet  of  Form  MF-1 
is  required  for  a  particular  report,  the 
sheets  should  be  numbered  serially  in  the 
lower  right-hand  comer,  and  only  the  final 
one  need  be  signed. 

(f)  If  there  are  no  reportable  items  for  a 
particular  period,  “None”  should  be  written 
across  the  form  and  it  should  be  dated  and 
signed  and  promptly  submitted. 

(g)  The  report  must  be  legibly  prepared 
and  a  duplicate  copy  thereof  retained  in  the 
office  of  the  reporting  member  organiza¬ 
tion.] 

[.80  Period  Covered  by  Report;  When  To 
Be  Sent. 

Each  report  should  cover  all  margin  re¬ 
quirements  if  such  requirements  were  met 
by  liquidation  and  resulted  from  transac¬ 
tions  effected  on  trade  dates  during  a  par¬ 
ticular  three-month  period.  Reports  should 
be  forwarded  as  soon  as  they  contain  all 
necessary  entries. 

It  is  important  that  all  envelopes  contain¬ 
ing  reports  should  be  plainly  marked  “Form 
MF-1”  in  the  lower  left-hand  comer. 

Organizations  are  requested  to  forward 
promptly  each  completed  report  and  not  to 
delay  such  forwarding  for  the  reason  that  a 
report  of  any  of  its  other  accounting  points 
is  either  incomplete  or  not  at  hand.  Where 
an  extension  of  time  has  been  properly 
granted,  transmittal  of  the  report  is  to  be 
postponed  until  the  outstanding  margin  re¬ 
quirement  has  been  satisfied.] 

[FR  Doc.  77-34239  Filed  11-28-77;  8:45  am] 


[8010-01] 

[Release  No.  34-14182;  Pile  No.  SR-PSE-77- 
24] 

PACIFIC  STOCK  EXCHANGE  INC 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 


U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  September  6, 
1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  (which  was 
amended  on  October  25,  1977),  as  fol¬ 
lows: 

Exchange’s  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

Pacific  Stock  Exchange  Incorporat¬ 
ed  (“PSE”),  has  filed  a  number  of 
“noor  Procedure  Advices”  which  are 
interpretations  and  policies  related  to 
a  variety  of  subjects  respecting  PSE’s 
options  trading  program.  The  exact 
language  of  the  numerous  interpreta¬ 
tions  and  policies  can  be  found  in 
PSE’s  formal  filing  with  the  Commis¬ 
sion  in  the  above-referenced  file 
number. 

The  interpretations  and  policies  per¬ 
tain  to  the  following  subject  matters: 

A.  Conduct  op  Floor  Brokers 

A-1.  Responsibility  of  Floor  Brokers  at  the 
Opening.  ' 

A-3.  “Procedure”  in  Regard  to  Entering 
Orders  on  the  Book  Under  Certain  Cir¬ 
cumstances. 

B.  Conduct  op  Market  Makers 

B-1.  Prohibition  Against  Market  Makers 
Acting  as  Floor  Brokers  in  Classes  of  Op¬ 
tions  in  Which  'They  Hold  a  Primary  As¬ 
signment. 

B-6.  Market  Maker’s  Use  of  Floor  Brokers 
to  Effect  Transactions  for  the  Market 
Maker’s  Account. 

D.  Orders 

D-8.  Marking  Orders  to  Reflect  “Split” 
’Transactions. 

F.  ’Trading  Floor  Standards 

F-4.  Standard  of  Dress  and  Conduct  on  the 
Options  Trading  Floor. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  Options  Floor 
procedure  Advices  set  forth  hereina¬ 
bove  is  to  state  policies  and  clarify 
procedures  under  existing  options 
trading  rules. 

By  clarifying  policies  and  procedures 
tmder  existing  options  trading  rules, 
the  Exchange  believes  that  the  above 
Advices  will  facilitate  the  fair  and  effi¬ 
cient  operation  of  such  rules  and 
thereby  facilitate  a  fair  and  orderly 
market  and  protect  investors  and  the 
public  interest. 

Comments  were  neither  solicited  nor 
received  from  members,  participants 
or  others. 

The^  above  Advices  will  impose  no 
burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
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19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  filing  of  such  proposed  rule 
change,  the  Commission  may  summa¬ 
rily  abrogate  such  rule  change  if  it  ap¬ 
pears  to  the  Commission  that ,  such 
action  is  necessary  or  appropriate  in 
the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  further¬ 
ance  of  the  purposes  of  the  Securities 
Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argru- 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies- 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De¬ 
cember  29,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

November  17,  1977. 

[FR  Doc.  77-34240  Filed  11-28-77;  8:45  am] 


[4810-40] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular, 
Public  Debt  Series  No.  28-77] 

7Ve  PERCENT  TREASURY  NOTES  OF  SERIES  W- 
1979 

Announcement  of  Interest  Rote 

November  23,  1977. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  November  22,  1977,  that 
the  interest  rate  on  the  notes  de¬ 
scribed  in  Department  Circular,  Public 
Debt  Series,  No.  28-77,  dated  Novem¬ 
ber  15,  1977,  will  be  7^8  percent  per 
annum.  Accordingly,  the  notes  are 
hereby  redesignated  7  Vs  percent  Trea¬ 
sury  Notes  of  Series  W-1979,  Interest 
on  the  notes  will  be  payable  at  the 
rate  of  7  Vs  percent  per  annum, 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc.  77-34172  Filed  11-28-77;  8:45  am] 


[4810-28] 

Offico  of  Rovenuo  Sharing 

[Administrative  Ruling  77-3] 

ANTIRECESSION  FISCAL  ASSISTANCE  PRO¬ 
GRAM  CONSTRUCTIVE  WAIVER  OF  PAY¬ 
MENTS  FOR  FAILURE  TO  COMPLY  WITH 

“SPECIAL  REPORTS"  REQUIREMENTS 

Section  209  of  the  Public  Works  Em¬ 
ployment  Act  of  1976,  as  amended, 
provides  that  each  State  and  unit  of 
local  government  which  receives  a 
payment  shall  report  to  the  Secretary 
any  decision  to  increase  or  decrease 
taxes  and  any  substantial  reductions 
in  the  number  of  individuals  it  em¬ 
ploys,  or  services  which  it  provides. 
Section  52.12(c)  of  the  interim  regula¬ 
tions  (31  CFR  52.12(0),  promulgated 
by  the  Office  of  Revenue  Sharing  to 
implement  §  209,  provides  that  each 
recipient  shall  submit  the  required 
special  report  upon  the  request  of  the 
Director  not  later  than  6  months  after 
the  date  on  which  the  decision  in 
impose  the  change  is  made  public.  The 
purpose  of  this  Administrative  Ruling 
is  to  advise  the  public  of  the  proce¬ 
dures  which  the  Office  of  Revenue 
Sharing  will  follow  to  achieve  compli¬ 
ance  with  the  special  report  require¬ 
ments  of  §  209  of  the  Act  and  §  52.12  of 
the  interim  regulations. 

On  May  6,  1977,  a  form  for  making  a 
“special  report”  was  mailed  to  all  re¬ 
cipient  governments  to  be  completed 
and  returned  by  May  30,  1977.  This 
deadline  was  extended  by  several  sub¬ 
sequent  mailed  notices  in  order  to 
allow  recipients  the  maximum  oppor¬ 
tunity  to  respond.  When  a  final  dead¬ 
line  of  September  9,  1977  passed,  sev¬ 
eral  hundred  recipient  governments 
had  not  responded  to  the  Director’s 
request  for  their  reports.  Accordingly, 
the  October  7,  1977  quarterly  payment 
of  antirecession  fiscal  assistance  to  all 
such  nonresponsive  governments  was 
delayed  pursuant  to  §  52.3(c)  of  the  in¬ 
terim  regulations,  A  second  special 
report  form  was  mailed  to  all  recipient 
governments  on  October  17,  1977.  This 
form  should  be  completed  and  re¬ 
turned  to  the  Office  of  Revenue  Shar¬ 
ing  by  November  18,  1977. 

Effective  immediately  upon  the  pub¬ 
lication  of  this  Ruling,  any  govern¬ 
ment  which  has  failed  to  submit  a  spe¬ 
cial  report  to  the  Director  pursuant  to 
§52.12  of  the  interim  regulations  is 
subject  to  a  determination  of  having 
constructively  waived  its  payment  for 
two  calendar  quarters  immediately  fol¬ 
lowing  the  date  on  which  such  form 
was  required  to  be  returned  to  the 
Office  of  Revenue  Sharing.  Prior  to 
such  a  determination,  the  Director 
shall  provide  at  least  one  notice  to  a 
nonresponsive  recipient  government. 
If  the  subject  report  is  not  submitted 
in  response  to  such  additional  request 
or  requests,  the  Director  shall  make  a 
determination  that  such  government 


has  constructively  waived  its  payment 
for  the  affected  calendar  quarters. 

Nonresponsive  governments  will 
remain  eligible  for  antirecession  fiscal 
assistance  allocations.  However,  a 
maximum  of  two  quarterly  payments 
shall  be  delayed  and  constructively 
waived  for  each  report  that  is  not  sub¬ 
mitted. 

All  funds  which  are  constructively 
waived  wiil  be  allocated  to  the  Antire¬ 
cession  Fiscal  Assistance  Reserve  Fund 
established  under  §  52.20  of  the  inter¬ 
im  regulations. 

The  procedures  outlined  above  are 
modeled  after  §  51.25(b)  of  the  general 
revenue  sharing  regulations,  which  is 
used  to  affect  compliance  with  the  re¬ 
porting  requirements  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 
amended  (Revenue  Sharing  Act). 

Dated:  November  17, 1977. 

Rodney  Scribner, 
Deputy  Director, 
Office  of  Revenue  Sharing. 

[FR  Doc.  77-34179  Piled  11-28-77;  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  537] 

ASSIGNMENT  OF  HEARINGS 

November  23,  1977. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

Correction* 

AB  18  (Sub-No.  5),  Chesapeake  &  Ohio  Rail¬ 
way  Co.  abandonment  between  Williams¬ 
burg  and  Elk  Rapids,  In  Grand  Traverse 
and  Antrim  Coimties,  Mich.;  AB  18  (Sub- 
No.  19),  Chesapeake  St  Ohio  Railway  Co. 
abandonment  portion,  Petoskey  Subdivi¬ 
sion  between  a  point  near  Traverse  City 
and  Bay  View,  in  Grand  Traverse,  Kal¬ 
kaska,  Antrim,  Cherlevoix,  and  Emmet 
Counties,  Mich.,  and  AB  18  (Sub-No.  20), 
Chesapeake  St  Ohio  Railway  Co.  abandon¬ 
ment  portion.  Traverse  City  and  Petoskey 
Subdivisions  between  Manistee  and  Tra¬ 
verse  City  and  the  Northport  Subdivision 
between  Traverse  City  and  Rennies,  in 


•This  notice  corrects  place  of  hearing 
from  Traverse.  Mich.,  to  Traverse  City, 
Mich. 
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Manistee,  Benzie,  Grand  Traverse,  and 
Leelanau  Counties,  Mich.,  now  being  as¬ 
signed  for  hearing  on  January  10,  1978  (9 
days),  at  Traverse  City,  Mich.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  77  34203  Piled  11-28-77;  8:45  am] 

[7035-01] 

[No.  536] 

ASSIGNMENT  OF  HEARINGS 

November  23,  1977. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  142359  (Sub-No.  2),  Port  East  Transfer, 
Inc.,  now  assigned  November  29,  1977,  is 
postponed  to  January  10,  1978  (3  days),  at 
Baltimore,  Md.,  in  a  hearing  room  to  be 
later  designated. 

No.  MC  114211  (Sub-No.  315),  Warren 
Transport,  Inc.,  now  assigned  November 
29,  1977,  at  Portland,  Oreg.,  is  canceled 
and  application  dismissed. 

No.  M(r  140665  (Sub-No.  11),  Prime,  Inc., 
new  being  assigned  February  22,  1978,  at 
Chicago,  Ill.  (1  day),  in  a  hearing  room  to 
be  later  designated 

MC  1515  (Sub-No.  228),  Greyhound  Lines, 
Inc.,  now  being  assigned  February  27,  1978 
(1  week),  at  Chicago,  Ill.,  in  a  hearing 
room  to  be  later  designated. 

FF-497,  Max  Gruenhut  International,  Inc., 
and  FF-C-67,  Max  Gruenhut,  G.m.b.H.  & 
Co.,  Max  Gruenhut  International,  Inc., 
Inland  Imports,  Inc.,  and  Green  Container 
Transport,  Inc.,  investigation  of  oper¬ 
ations,  now  being  assigned  February  23, 
1978  (2  days),  at  Chicago,  Ill.,  in  a  hearing 
room  to  be  later  designated. 

MC  26739  (Sub-No.  97),  Crouch  Freight  Sys¬ 
tems,  Inc.;  MC  82841  (Sub-No.  213),  Hunt 
Transportation,  Inc.;  MC  61592  (Sub-No. 
403),  MC  123048  (Sub-No.  360),  Diamond 
Transportation  System,  Inc.;  MC  73688 
(Sub-No.  75),  Southern  Trucking  Corp.; 
MC  114211  (Sub-No.  308),  Warren  Trans¬ 
port,  Inc.,  MC  120737  (Sub-No.  46),  Star 
Delivery  &  Transfer,  Inc.;  MC  117574 
(Sub-No.  286),  Daily  Express,  Inc.;  and  MC 
106707  (Sub-No.  11),  Adams  Trucking, 
Inc.,  now  being  assigned  February  28, 
1978,  for  hearing  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C. 

No.  I&S  M-29665,  Passenger  Pares— Rock¬ 
land  Coaches,  Inc.,  now  being  assigned 
January  4,  1978  (3  days),  at  New  York, 


N.Y.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  77-34204  Piled  11-28-77;  8:45  am] 


[7035-01] 

FOURTH  SECTION  APPLICATION(S)  FOR  RELIEF 

November  23,  1977. 

An  application,  as  summarized 
below,  has  been  filed  requesting  relief 
from  the  requirements  of  section  4  of 
the  Interstate  Commerce  Act  to 
permit  common  carriers  named  or  de¬ 
scribed  in  the  application  to  maintain 
higher  rates  and  charges  at  intermedi¬ 
ate  points  than  those  sought  to  be  es¬ 
tablished  at  more  distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  rule  40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed  on 
or  before  December  14,  1977. 

FSA  No.  43466— Fumifure  and  relat¬ 
ed  articles  between  points  in  southern 
and  official  territories.  Piled  by  Traf¬ 
fic  Executive  Association— Eastern 
Railroads,  Agent  (E.R.  No.  3059),  for 
interested  rail  carriers.  Rates  on  furni¬ 
ture  and  furniture  parts  and  related 
articles,  in  carloads,  as  described  in 
the  application,  between  points  in 
southern  and  official  territories. 

Grounds  for  relief— Revised  rate 
structure. 

Tariffs— Supplement  23  to  Traffic 
Executive  Association— Eastern  Rail¬ 
roads,  Agent,  tariff  2008-L,  I.C.C.  No. 
C-1127,  and  Supplement  37  to  South¬ 
ern  Freight  Association,  Agent,  tariff 
986-D,  I.C.C.  No.  S-1212.  Rates  are 
published  to  become  effective  on  De¬ 
cember  24,  1977. 

PSA  No.  43467— /otn<  water-rail  con¬ 
tainer  rates— Orient  Overseas  Con¬ 
tainer  Line,  Inc.  Piled  by  Orient  Over¬ 
seas  Container  Line,  Inc.  (No.  9),  for 
itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from 
ports  in  Hong  Kong,  Taiwan,  Japan, 
and  Korea,  to  rail  caniers  terminal  on 
the  U.S.  Atlantic  Coast. 

Grounds  for  relief— Water  competi¬ 
tion. 

FSA  No.  43468— Coal  from  Belle  Ayr, 
Wyo.  Filed  by  Burlington  Northern 
Inc.  (No.  1),  for  Kansas  City  Southern 
Railway  Co.  Rates  on  coal,  in  carloads, 
as  described  in  the  application,  from 
Belle  Ayr,  Wyo.,  to  Flint  Creek,  Ark. 

Grounds  for  relief— Rate  relation¬ 
ship  and  market  competition. 

Tariff— Burlington  Northern  Inc., 
tariff  (not  as  yet  listed),  proposed  to 
become  effective  on  January  1,  1978, 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  77-34200  Filed  11-28-77;  8:45  am] 


[7035-01] 

[Notice  No.  260] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  section  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter¬ 
state  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Decem¬ 
ber  29,  1977.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77344,  filed  October  4, 
1977.  Transferee:  TRANS-MISSISSIP¬ 
PI  TRUCKING,  INC.,  P.O.  Box  6151, 
Minneapolis,  Minn.  55406.  'Transferor. 
A  &  W  Trucking  Co.,  Inc.,  P.O.  Box 
129,  Mosinee,  Wis,  54455.  Applicants’ 
representative:  Val  M.  Higgins,  Attor¬ 
ney  at  Law,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402. 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operat¬ 
ing  rights  of  transferor  as  set  forth  in 
certificate  MC  113535  (Sub-No.  5), 
issued  November  20,  1968,  as  follows: 
General  commodities,  with  the  usual 
exceptions,  between  points  in  named 
Wisconsin  Towns  located  in  Pepin 
County,  Buffalo  County,  Pierce 
County,  and  Dunn  County,  Wis.,  on 
the  one  hand,  and  on  the  other,  Min¬ 
neapolis,  St.  Paul,  South  St.  Paul, 
Newport,  Hastings,  Red  Wing,  and 
Winona,  Minn.;  and  certificate  MC 
113535  (Sub-No.  9),  issued  June  23, 
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1969,  authorizing  the  transportation 
of:  General  commodities,  with  the 
usual  exceptions,  between  points  in 
named  towns  located  in  Trempealeau 
County,  Wis.,  and  Jackson  County, 
Wis.,  on  the  one  hand,  and,  on  the 
other,  Winona  and  Lanesboro,  Minn., 
and  points  in  Minnesota  within  35 
miles  of  Lanesboro.  and  between 
points  within  10  miles  of  Ettrick,  Wis.; 
and  in  certificate  MC  113535  (Sub-No, 
11).  issued  March  3.  1970,  authorizing 
the  transportation  of:  General  com¬ 
modities,  with  the  usual  exceptions, 
between  points  in  named  towms  locat¬ 
ed  in  LaCrosse  County,  Wis.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Minnesota  within  50  miles  of  La¬ 
crosse,  Wis.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  No  tacking  is  sought.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-FC-77402.  filed  November 
11.  1977.  Transferee:  TRI-CITY  CAR¬ 
TAGE,  INC.,  4000  Lambert  Avenue, 
Louisville,  Ky.  40218.  Transferor: 
Automotive  Merchandisers  of  Texas, 
Inc.,  and  Ohio  Merchandising  Corp., 
doing  business  as  Ohio  Merchandising 
Corp.,  1800  Moler  Road,  Columbus, 
Ohio  43207.  Applicants’  representa¬ 
tive:  Herbert  D.  Liebman,  Attorney  at 
Law.  403  West  Main  Street,  P.O.  Box 
478,  Frankfort,  Ky.  40602.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  certificate 
No.  MC  32562  (Sub-No.  25).  issued  in 
the  name  of  Point  Express.  Inc.,  on 
June  20,  1967,  and  acquired  by  trans¬ 
feror  pursuant  to  MC-PC-77023,  effec¬ 
tive  May  16,  1977,  as  follows:  Glass 
containers,  from  Huntington,  W.  Va., 
to  Louisville,  Ky.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

Nancy  L.  Wilson, 
Acting  Secretary. 

IFR  Doc.  77-34205  Piled  11-28-77;  8:45  am] 


[7035-01 ] 

[I.C.C.  Order  No.  39  under  Revised  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

To:  All  Railroads. 

In  the  opinion  of  Joel  E.  Burns, 
Agent,  the  Carolina,  Clinchfield  and 
Ohio  Railway  Co.,  is  unable  to  trans¬ 
port  traffic  over  its  line  between 
Erwin,  Tenn.,  and  Poplar,  N.C.,  be¬ 
cause  of  flooding  and  track  damage. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Carolina, 
Clinchfield  and  Ohio  Railway  Co., 
being  unable  to  transport  traffic  over 
its  line  between  Erwin.  Tenn.,  and 
Poplar,  N.C.,  because  of  flooding  and 
track  damage,  that  line  and  its  connec¬ 


tions  are  authorized  to  divert  or  rer¬ 
oute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf¬ 
fic  necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par¬ 
ticipation  and  revenues  of  other  carri¬ 
ers  provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer¬ 
outing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship¬ 
per  at  the  time  each  shipment  is  rer¬ 
outed  or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer¬ 
outing  of  traffic  is  deemed  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro¬ 
vided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic:  divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9  a.m.,  November 
7,  1977. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  16, 
1977,  unless  otherwise  modified, 
changed,  or  suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  7,  1977. 

For  the  Interstate  Commerce  Com¬ 
mission. 

Joel  E.  Burns, 
Agent. 

[FR  Doc.  77-34201  Filed  11-28-77;  8:45  am] 


[7035-01] 

[Drought  Order  No.  71  (Sub  No.  4)1 


VIRGINIA 
Drought  Roliof 

In  the  Matter  of  Relief  under  sec¬ 
tion  22  of  the  Interstate  Commerce 
Act; 

Present;  Charles  L.  Clapp,  Vice 
Chairman,  to  whom  the  above  entitled 
matter  has  been  assigned  for  action 
thereon. 

It  appearing.  That  by  reason  of 
drought  conditions  existing  in  certain 
portions  of  the  Commonwealth  of  Vir¬ 
ginia,  the  Commission  authorized 
relief  under  section  22  of  the  Inter¬ 
state  Commerce  Act  for  the  transpor¬ 
tation  of  hay  to  those  disaster  areas  at 
reduced  rates,  as  set  forth  in  Drought 
Order  No.  71  and  Sub-Nos.  1,  2,  and  3 
thereto: 

It  further  appearing.  That  Drought 
Order  No.  71  and  Sub-Nos.  1,  2,  and  3, 
are  due  to  expire  with  December  31, 
1977. 

And  it  further  appearing.  That 
USDA,  by  letter  dated  November  18. 
1977,  requests  that  the  aforesaid 
orders  be  extended  to  and  including 
May  1.  1978,  because  of  the  continuing 
drought  conditions; 

And  for  good  cause  shown; 

It  is  ordered.  That  the  expiration 
date  shown  in  the  first  ordering  para¬ 
graphs  of  aforesaid  orders,  be,  and 
they  are  hereby,  changed  to  read  May 
1,  1978; 

It  is  further  ordered..  That  in  those 
instances  where  tariff  publications 
provide  an  expiration  date,  authority 
is  hereby  granted  to  change  said  date 
consistent  with  this  order,  upon  not 
less  than  1  day’s  notice  to  the  Com¬ 
mission  and  the  public;  the  terms  of 
rule  9(e)  of  the  Commission’s  Tariff 
Circular  No,  20  (49  CFR  1300.9)  be, 
and  are  hereby,  waived. 

It  is  further  ordered.  That  in  all 
other  respects,  the  original  terms  and 
conditions  of  the  aforesaid  orders 
shall  remain  the  same. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  gen¬ 
eral  public  shall  be  given  by  depositing 
a  copy  of  this  order  in  the  Office  of 
the  Secretary  of  the  Commission  and 
by  filing  a  copy  with  the  Director, 
Office  of  Federal  Register;  the  Gover¬ 
nor  of  Virginia;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Eastern  Rail¬ 
roads,  New  York,  N.Y.;  the  Chairman 
of  the  Southern  Freight  Association, 
Atlanta,  Ga.;  the  Chairman  of  *^he  Ex¬ 
ecutive  Committee,  Western  Railroads 
Traffic  Association,  Chicago.  Ill;  the 
Vice  President  and  Director,  Econom¬ 
ics  and  Finance  Department.  Associ¬ 
ation  of  American  Railroads,  Washing¬ 
ton,  D.C.;  and  to  the  President  of  the 
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American  Short  Line  Railroad  Associ¬ 
ation,  Washington,  D.C. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 


meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969. 

Dated  at  Washington,  D.C.  this  22d 
day  of  November  1977. 


By  the  Commission,  Vice  Chairman 
Clapp. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FRDoc.77-34202Piledll-28-77;8:45am] 
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[6712-01] 

1 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  Follows  the  Spe¬ 
cial  Open  Commission  .  Meeting, 
Wednesday,  November  30,  1977. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Cable  Television— 1— Motion  for  a  Declara¬ 
tory  Order  in  Docket  No.  20218,  filed  by 
Service  Electric  Cable  TV,  Inc. 

Complaints  and  Compliance— 1— Results  of 
investigation  into  the  operations  of 
WTVX-TV,  Pt.  Pierce,  Fla. 

2—  Results  of  investigation  into  the  oper¬ 
ations  of  radio  stations  WHGR  and  WJGS 
(FM).  Houghton  Lake.  Mich. 

3—  Immunity  Order  for  witness  in  Payola 
Inquiry,  Docket  No.  16648. 

Hearing— 1— Application  for  Review  filed  by 
the  Safety  and  Special  Radio  Services 
Bureau  in  the  Terrance  R.  Noonan,  KFU- 
7748  Citizens  Band  Radio  Service  proceed¬ 
ing  (Docket  No.  20394). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com¬ 
mission  to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In¬ 
formation  Officer,  telephone 
number  202-632-7260. 

Issued:  November  23.  1977. 

[S-1930-77  Piled  11-25-77;  2:19  am] 


[6712-01] 

2 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  November  30,  1977. 


PLACE:  Room  856,  1919  M  Street 

NW.,  Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 1— Creation  of  special  (hobby- 
type)  service  between  27.505  MHz  and 
27.900  MHz  (RM-2776). 

General— 2— Cosponsorship  of  the  1978  Con¬ 
ference  on  Telecommunications  Policy  Re¬ 
search. 

General— 3— Utilities  Telecommunications 
Council’s  petition  for  Partial  Reconsider¬ 
ation  and  Stay  of  Second  Report  and 
Order  in  Docket  No.  20149,  FCC  77-518. 
released  August  4,  1977. 

Safety  and  Special  Radio  Services— 1— Au¬ 
thority  of  employees  of  corporations  to 
sign  applications  for  licenses  in  all  of  the 
Safety  and  Special  Radio  Services. 

Safety  and  Special  Radio  Services— 2-^Ap- 
plication  for  review  of  action  taken  under 
delegated  authority  submitted  by  Mr.  Clif¬ 
ford  G.  Moore. 

Conunon  Carrier— 1— Comsat's  compliance 
with  Accounting  Order  (Docket  No. 
16070). 

Common  Carrier— 2— Modification  of  proce¬ 
dures  in  Docket  No.  20814  investigation 
into  AT&T's  Multi-Schedule  Private  Line 
(MPL)  tariff. 

Common  Carrier— 3— Petition  to  suspend 
and  investigate  the  Western  Union  Tele¬ 
graph  Co.  Tariff  FCC  No.  254. 

Common  Carrier— 4— Petitions  to  suspend 
and  reject  AT&T  Transmittal  No.  12793, 
television  transmission  service  (series 
7000). 

Common  Carrier— 5— Decision  following 
grant  of  rehearing  by  the  United  States 
Court  of  Appeals  concerning  the  Commis¬ 
sion’s  formula  for  the  distribution  of  out¬ 
bound  unrouted  international  telegraph 
traffic  among  carrier’s  (Docket  No.  19660). 

Cable  Television— 1— Village  Communica¬ 
tions,  Inc.’s  application  for  modification  of 
construction  permit  in  the  Cable  Televi¬ 
sion  Relay  Service  (CARS)  filed  May  2, 
1977,  and  amendment  of  that  application 
filed  August  25,  1977. 

Cable  Television— 2— Application  for  modifi¬ 
cation  of  construction  permit  in  the  Cable 
Television  Relay  Service  (CARS)  filed 
March  14,  1977,  by  Micro-Cable  Communi¬ 
cations  Corp. 

Cable  Television— 3— Amendment  of  Part  O 
of  FCC  Rules  delegating,  to  Chief,  Cable 
Television  Bureau,  authority  to  extend 
certain  rules  to  prevent  interference  to 
aeronautical  radio  services. 

Cable  Television— 4— Request  for  Declara¬ 
tory  Ruling,  filed  by  the  Twentieth  Cen¬ 
tury  Fox  Film  Corp. 

Assignment  of  License  and  Transfer  of  Con¬ 
trol— 1— Reconsideration  of  amendment  of 
multiple  owTiership  rules  with  respect  to 
regional  concentration  of  control  (Docket 
No.  20548). 

Renewal— 1— Petition  to  deny  application  of 
Marsh  Media  for  renewal  of  license  of 


KVIA-TV,  El  Paso.  Tex.,  filed  by  the 
Committee  for  the  Development  of  Mass 
Communications. 

Renewal— 2— Application  of  Enid  Radio¬ 
phone  Co.  for  renewal  of  license  of  KCRC. 
Enid.  Okla.  (BR-465). 

Aural— 1— Application  by  the  Baltimore 
Radio  Show,  Inc.  (WBKZ-FM),  Glen 
Bumie,  Md.  for  authority  to  relocate  the 
WBKZ  main  studio  to  Baltimore,  Md. 
(Pile  No.  BMLH-581)  and  alternative  re¬ 
quest  for  waiver  of  Section  73.210(a)(4)  of 
the  Commission’s  rules  to  permit  a  major¬ 
ity  of  programing  to  originate  at  an  auxil¬ 
iary  WBKZ  studio  in  Baltimore,  Md. 

Television— 1— Application  for  authority  to 
construct  a  new  television  broadcast  sta¬ 
tion  on  channel  II,  Houma,  La.  and  a  peti¬ 
tion  for  waiver  of  the  Commission’s  cut¬ 
off  rule  for  television  applicants  (Section 
1.572(c))  filed  by  the  way  of  Life  Televi¬ 
sion  Network,  Inc. 

Broadcast— 1— Notice  of  Proposed  Ruling 
proposing  the  deletion  of  programing  re¬ 
strictions  on  subscription  television  (FCC 
Rules  Section  73.643  (b),  (c)  and  (d)). 

Complaints  and  Compliance— 1— Review  of 
Broadcast  Bureau  ruling  (August  31,  1977) 
denying  Anthony  R.  Martin-Trigona’s 
complaint  against  WGN,  Chicago,  Ill.  for 
failure  to  grant  him  “reasonable  access” 
under  Section  312(a)(7)  of  the  Communi¬ 
cations  Act. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  telephone 
number  202-632-7260. 

Issued:  November  23,  1977, 

[S-1931-77  Filed  11-25-77;  2:19  pml 


[6712-01] 

3 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE  OF  MEETING: 

Follows  9:30  a.m.  Open  Commission 

Meeting,  Wednesday,  November  30, 

1977. 

PLACE:  Room  858,  1919  M  Street 

NW..  Washington,  D.C. 

STATUS:  Special  Open  Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 1— Amendment  of  Annual 
Report  Forms:  Form  M— telephone  com¬ 
panies;  Form  O— wire-telegraph/ocean- 
cable  carriers:  Form  R— radio-telegraph 
carriers;  and  Form  H— holding  companies 
(Docket  No.  20522). 

Broadcast— 1— Amendment  of  the  Commis¬ 
sion's  rules  to  add  a  new  section  with  re- 
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spect  to  corporate  ownership  reporting 
and  disclosure  by  widely-held  broadcast  li¬ 
censees. 

Cable  Television— 1— Cable  television  net¬ 
work  nonduplication  protection  against 
television  stations  available  off  the  air  in 
the  cable  community  (Third  Report  and 
Order,  Docket  No.  19995). 

Cable  Television— 2— Petition  for  Waiver, 
filed  by  Quinebaug  Valley  Cablevision, 
Inc.,  operator  of  a  cable  television  system 
at  i^uthbridge,  Mass.;  and  Opposition  to 
Petition  for  Waiver,  filed  by  Springfield 
Television  Broadcasting  Corp.,  (WWLP, 
NBC,  Chsuinel  22)  Springfield,  Mass. 

Cable  Television— 3— Petition  for  Waiver  of 
Nonduplication  Exclusivity  Requirements 
as  Demanded  filed  on  behalf  of  Communi¬ 
ty  Service,  Inc.,  operator  of  a  cable  televi¬ 
sion  system  at  Frankfort,  Ky.;  and  Re¬ 
quest  for  Order  to  Show  Cause  filed  on 
behalf  of  Starr  WTVQ-TV,  Inc. 

Cable  Television— 4— Request  for  Declara¬ 
tory  Ruling  and  Petition  for  Waiver  filed 
by  Capitol  Cablevision  Corp.,  operator  of 
cable  television  systems  at  Charleston, 
South  Charleston,  and  Dimbar,  W.  Va.; 
and  Request  for  Special  Relief  filed  by 
Gateway  Communications,  Inc.,  (WOWK- 
TV.  ABC,  Channel  13)  Huntington.  W.  Va. 
Cable  Television— 5— Petition(s)  for  Special 
Relief  filed  by  Homell  Television  Service, 
Inc.,  operator  of  a  cable  television  system 
at  Homell,  N.Y.;  and  Opposition  to  Peti¬ 
tion  for  Special  Relief  filed  by  WENY, 
Inc.,  (WENY-TV,  ABC,  Channel  36) 
Elmira.  N.Y. 

Cable  Television— 6— Petition  for  Special 
Relief  filed  by  Avenue  TV  Cable  Service 
Inc.,  operator  of  a  cable  television  system 
at  Ventura,  Calif.;  and  Opposition  to  Peti¬ 
tion  for  Special  Relief  filed  by  Key  Televi¬ 
sion,  Inc.,  (KEYT,  ABC,  Channel  3), 
Santa  Barbara,  Calif. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com¬ 
mission  to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  telephone 
number  202-632-7260. 

Issued:  November  23,  1977. 

[S-1932-77  Piled  11-25-77;  2:19  pm] 


[6750-01] 

4 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
November  29,  1977. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matter 

Approval  of  minutes  of  nonadjudica¬ 
tive  matters  considered  at  meeting  of 
November  15,  1977. 


Adjudicative  Matters  Under  Part  3 
OF  THE  Rules  of  Practtice 

(1)  Approval  of  minutes  of  adjudica¬ 
tive  matters  considered  at  meetings  of 
October  25  and  November  1, 1977. 

(2)  Consideration  of  final  decision  in 
Perpetual  Federal  Saving  &  Loan  As¬ 
sociation,  Docket  9083. 

(3)  Consideration  of  proposed  dispo¬ 
sition  of  respondents’  appeal  from  the 
initial  decision  in  Docket  No.  8958, 
Boise  Cascade  Corp.,  et  al. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 

Information,  202-523-3830;  recorded 

message.  202-523-3806. 

[S-1925-77  Piled  11-25-77;  10:46  am] 


[6750-01] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE;  10  a.m.,  Wednes¬ 
day,  November  30, 1977. 

PLACE:  Room  32,  Federal  Trade  Com¬ 
mission  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched¬ 
uled  any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m.,  on  Wednesday,  No¬ 
vember  30,  1977,  the  meeting  will  auto¬ 
matically  be  canceled.  Any  item  that  is 
placed  on  the  agenda  before  that  time 
will  be  announced  in  accordance  with 
the  additional  information  procedures 
posted  with  Commission  meeting  no¬ 
tices  outside  Room  130  of  the  Federal 
Trade  Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  recorded 
message,  202-523-3806. 

[S-1926-77  Piled  11-25-77;  10:46  am] 


[7020-02] 
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[USITC  SE-77-73] 

U.S.  INTERNATIONAL  TRADE 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs¬ 
day,  December  8,  1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D  C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED;  1. 
Bolts,  nuts,  and  screws  (Inv.  TA-201- 
27)— Vote  on  remedy  (if  necessary). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1923-77  Piled  11-25-77;  10:46  am] 


[7020-02] 
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[USITC  SE-77-72] 

U.S.  INTERNATIONAL  TRADE 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
December  6,  1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Bolts,  nuts,  and  screws  (Inv.  TA- 
201-27)— vote  on  injury  (at  9:45  a.m.). 

5.  Saccarin  from  Japan  and  Korea 
(Inv.  AA1921  -174  and  -175)— Briefing 
and  vote  (at  10:30  a.m.). 

6.  Stainless  steel  pipe  and  tube  (Inv. 
337-TA-29)— Consideration  of  the 
ALJ’s  recommended  determination. 

7.  Memorandum  to  the  Deputy  Di¬ 
rector  of  Administration  from  the  Di¬ 
rector,  Finance  and  Budget  (no  con¬ 
trol  number),  subject:  Fiscal  Year  1979 
budget— printing  in  Federal  Register. 

8.  Administrative  update  (no  docu- 

8.  Administrative  update  (no  docu¬ 
ments). 

9.  Petitions  and  complaints  (if  neces¬ 
sary). 

10.  Any  items  left  over  from  previous 
agenda. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S.  1924-77  Filed  11-25-77:10:46  am] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Thursday,  Decem¬ 
ber  1,  1977. 

PLACE:  Commissioner’s  Conference 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

9:30  A.M.— 1.  Discussion  and  analysis 
of  public  comments  on  GESMO 
(approx.  IVi  hrs.)  (public  meeting). 

2.  Affirmation  of: 

(a)  November  10  OGC  memo  re 
Amendment  of  10  CFR  9.108(c). 

(b)  Motion  by  Department  of  Justice 
for  leave  to  file  a  brief  in  response  to 
the  Commission’s  order  of  October  19, 
1977,  requesting  a  briefing  (approx.  5 
min.)  (public  meeting). 


FEDERAL  REGISTER,  VOL.  42,  NO.  229— TUESDAY,  NOVEMBER  29,  1977 


SUNSHINE  ACT  MEETINGS 


60833-60863 


1:30  p.m.— 1.  Policy  session— Public 
response  to  proposed  rulemaking:  Cri¬ 
teria  and  procedures  for  determining 
eligibility  for  access  to  or  control  over 
unclassified  special  nuclear  material 
(approx.  1  hr.)  (public  meeting). 

2.  Discussion  of  personnel  matter 
(approx.  IV2  hrs.)  (closed— exemption 
6). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated  at  Washington,  D.C.,  this  23rd 
day  of  November  1977. 

Walter  Magee, 

Office  of  the  Secretary. 

[S-1929-77  Piled  11-25-77;  2:19  pm] 
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UNITED  STATES  POSTAL  SER¬ 
VICE  (BOARD  OF  GOVERNORS). 

Meeting 

The  Committee  on  Audit  of  the 
Board  of  Governors  of  the  U.S.  Postal 
Service,  pursuant  to  the  Bylaws  of  the 
Board  (39  CFR  5.2,  7.5  (as  amended,  42 
FR  12862,  12863))  and  the  Govern¬ 
ment  in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  that  it  in¬ 
tends  to  hold  a  meeting  at  7:30  a.m., 
on  Tuesday,  December  6,  1977,  in 
room  223,  Main  Post  Office,  901  Broad 
Street,  Nashville,  Term.  The  meeting 
is  open  to  the  public.  Requests  for  in¬ 
formation  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  202-245-4632. 

The  Committee  will  review  with  rep¬ 
resentatives  of  the  Postal  Service’s 
outside  auditors  the  Postal  Service’s 
Balance  Sheet  and  Financial  State¬ 
ments  for  FY  1977. 

This  Committee  meeting  is  to  be 
held  in  anticipation  of  a  meeting  of 


the  Board  of  Governors  which  is 
scheduled  to  commence  at  9  a.m.  on 
the  same  day.  A  report  of  the  Commit¬ 
tee  is  on  the  agenda  for  the  Board 
meeting. 

Louis  A.  Cox, 
Secretary. 

(S-1927-77  Piled  11-25-77;  2:11  pm] 
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UNITED  STATES  POSTAL  SER¬ 
VICE  (BOARD  OF  GOVERNORS). 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws '(39  CFR  7.5  (as  amended, 
42  FR  12863))  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  that  it  intends  to 
hold  a  meeting  at  9  a.m.,  on  Tuesday, 
December  6,  1977,  in  Room  223,  Main 
Post  Office,  901  Broad  Street,  Nash¬ 
ville,  Tenn.  The  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss 
the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  202-245-4632. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice, 

the  Board’s  agenda  provides  this  opportuni¬ 
ty  for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop¬ 
ments  concerning  the  Postal  Service.  He 
might  report,  for  example,  the  occurrence 
of  a  recent  Congressional  hearing,  the  ap¬ 
pointment  or  assignment  of  a  key  official,  or 
the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the  transporta¬ 
tion  industry.  Nothing  that  requires  a  deci¬ 
sion  by  the  Board  is  brought  up  under  this 
item.) 

3.  Schedule  of  Board  Meetings  for  1978. 

(The  Board  will  discuss  meeting  dates  for 

1978.  Although  the  Bylaws  of  the  Board 
provide  that  regular  meetings  will  be  held 
on  the  first  Tuesday  of  each  month,  they 
also  provide  that  the  Chairman,  or  the 
Board,  may  vary  the  time  of  meetings.) 


4.  Report  of  the  Regional  Postmaster 
General. 

(Mr.  Symbol,  Regional  Postmaster  Gener¬ 
al,  will  report  on  postal  conditions  in  the 
Southern  Region.) 

5.  Report  of  the  Audit  Committee  on  PY 
1977  Financial  Statement. 

(Mr.  Holding,  as  Chairman  of  the  Audit 
Committee  of  the  Board,  will  report  to  the 
members  on  the  meeting  of  the  Audit  Com¬ 
mittee  (which  is  to  be  held  immediately  pre¬ 
ceding  the  meeting  of  the  Board)  with  rep¬ 
resentatives  of  the  Postal  Service’s  outside 
auditors  concerning  the  Service’s  Balance 
Sheet  and  Financial  Statements  for  FY 
1977.) 

6.  Review  of  the  Postal  Service  Budget 
Program. 

(Mr.  Biglin,  Senior  Assistant  Postmaster 
General  for  Finance,  will  present  the  Postal 
Service’s  budget  for  FY  1979  as  it  is  pro¬ 
posed  for  transmission  to  the  OMB  and  the 
Congress. 

7.  Review  of  the  Annual  Comprehensive 
Statement  to  the  Congress. 

(Pub.  L.  94-421  amended  39  U..C.  §  2401  to 
require  the  Postal  Service  to  present  a 
“Comprehensive  Statement’’  to  the  Legisla¬ 
tive  and  Appropriations  Committees  of  the 
Congress  having  cognizance  over  postal 
matters.  The  Comprehensive  Statement  is 
to  be  presented  concurrently  with  the  Ser¬ 
vice’s  annual  budget  submission.  The  Com¬ 
prehensive  Statement  is  to  describe  the 
plans,  policies,  and  procedures  of  the  Postal 
Service  designed  to  comply  with  the  policies 
of  the  Postal  Reorganization  Act;  postal  op¬ 
erations  generally;  and  financial  summaries 
and  projections.  The  Comprehensive  State¬ 
ment  is  on  the  Board’s  agenda  because  ap¬ 
proval  of  the  annual  Comprehensive  State¬ 
ment  is  included  in  the  list  of  matters  that 
the  Board  has  reserved  for  its  own  decision.) 

8.  Capital  Investment  Project.  San  Jose. 
Calif. 

(Mr.  Biglin  will  present  a  proposed  project 
for  a  new  General  Mail  Facility  and  Vehicle 
Maintenance  Facility.) 

9.  Review  of  Customer  Services. 

(Mr.  Applegate,  Assistant  Postmaster 
General,  Customer  Services  Department, 
will  report  on  current  developments  in  cus¬ 
tomer  services.) 

Louis  A.  Cox, 
Secretary. 

[S-1928-77  Filed  11-25-77;  2:12  pml 
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